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VHF BOOSTER AND COMMUNITY ANTENNA 
LEGISLATION 


TUESDAY, JUNE 30, 1959 


U.S. Senate, 
COMMITTEE ON INTERSTATE AND ForREIGN COMMERCE, 
SUBCOMMITTEE ON COMMUNICATIONS, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 10 a.m., in room 5110, 
New Senate Office Building, the Honorable John O. Pastore (chair- 
man of the subcommittee) presiding. 

Senator Pastore. The hearing will please come to order. 

The Subcommittee on Communications concluded its open hearings 
on the so-called political broadcast bills on June 25. This was the 
third of a series of open hearings scheduled by the subcommittee on 
the various bills designed to amend the Communications Act of 1934. 

The hearings schedule to open today involve four bills: S. 1739, 
S. 1741, S. 1801 and S. 1886, with an amendment in the nature of a 
substitute to S. 1886. All these bills involve the so-called booster and 
community antenna operations. S. 1739, S. 1741, S. 1801 were intro- 
duced by Senator Warren G. Magnuson at the specific request of 
the Federal Communications Commission. 

S. 1739 would amend section 319 of the Communications Act so as 
to enable the FCC to consider licensing booster stations engaged in 
rebroadcasting television programs if such stations were constructed 
on or before January 1, 1959. 

S. 1741 would clarify the present statutory requirements concern- 
ing radio operators of equipment used in rebroadcasting programs. 

3. 1801 would amend the Communications Act so as to impose 
certain requirements for community antenna television systems. The 
proposal would require the CATV systems to obtain the consent of 
the originating station for the redistribution to CATV subscribers of 
programs broadcast by such originating stations and, in addition, 
require CATV systems to carry the programs of TV stations assigned 
to communities in which the CATV services subscribers. 

_ §. 1886 originally introduced by Senator Moss and Senator Murray 
incorporated the proposal of S. 1739, S. 1741, and S. 1801 into one 
bill. On June 22 Senator Moss introduced an amendment in the 
nature of a substitute to S. 1886. Generally, the amendment provides 
that the FCC shall be required to deny licenses to community antenna 
or boosters—and microwave facilities whose primary purpose is to 
serve community antennas or boosters—in situations where the grant 
of the authorization would adversely affect the creation or maintenance 


Nore.—Professional staff member assigned to this hearing, Nicholas Zapple. 
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of a regular local television station which would originate television 


programs. 
(The bills follow :) 


[S. 1739, 86th Cong., 1st sess.] 


A BILL To amend the Communications Act of 1934 in order to authorize the licensing of 
certain rebroadcasting stations constructed without a permit under such Act 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 319(d) of the Communications 
Act of 1934 (47 U.S.C. 319(d)) is amended by inserting before the period at the 
end thereof a colon and the following: “And provided further, That if the 
Commission finds that the public interest, convenience, and necessity would be 
served thereby, it may waive the requirement of a permit for construction for 
a station that is engaged solely in rebroadcasting signals and was constructed 
on or before January 1, 1959”. 





{[S. 1741, 86th Cong., 1st sess.] 


A BILL To amend the Communications Act of 1934 with respect to the requirements for 
operating transmitting apparatus 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 318 of the Communications Act 
of 1934 (47 U.S.C. 318) is amended by striking out “(3) stations engaged in 
broadcasting, and (4)”’, and inserting in lieu thereof “and (3)”. 


[S. 1801, 86th Cong., 1st sess.] 


A BILL To amend the Communications Act of 1934 in order to impose certain require- 
ments on community antenna television systems 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 3 of the Communications Act of 
1984 (47 U.S.C. 153) is amended by inserting at the end thereof the following: 

“(hh) ‘Community antenna television system’ means any facility performing 
the service of receiving and amplifying the signals transmitting programs broad- 
east by one or more television stations and redistributing such programs, by 
wire, to subscribing members of the public, but such term shall not include (1) 
any such facility which serves fewer than fifty subscribers, (2) any such facility 
which serves the residents of one or more apartment dwellings under common 
ownership, control, or management, and commercial establishments located on 
the premises, or (3) any such facility used for the distribution, by wire, of pro- 
grams for which a charge is imposed generally on all subscribers wherever 
located, and which are not in the first instance broadcast for reception without 
charge by all members of the public within the direct range of television broad- 
east stations.” 

Sec. 2. Subsection (a) of section 325 of the Communications Act of 1934 (47 
U.S.C. 325(a)) is amended by inserting after the period at the end thereof the 
following: “No community antenna television system (as defined in section 
3(hh) of this Act) shall redistribute the program or any part thereof of a broad- 
casting station without the express authority of the originating station.” 

Sec. 3. Part I of the Communications Act of 1934 is amended by inserting after 
section 329 (47 U.S.C. 329) a new section as follows: 

“Sec. 330. (a) Upon request by the licensee of a regular television broadcast 
station (other than a station engaged solely in rebroadcasting) which is assigned 
to a city or community in which a community antenna television system pro- 
vides television programs to local subscribers, such community antenna tele- 
vision system shall regularly redistribute programs broadcast by such loeal 
television broadcast station. 

“(b) The Commission may, by rule or order, prescribe such standards and 
conditions as it may find necessary to assure that the reception of the programs 
redistributed by the community antenna television system under subsection 
(a) hereof shall be reasonably comparable in technical quality to the reception 
of programs of other television stations redistributed by the community antenna 
televisiOn system. 
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“(¢) The Commission also may, by rule or order, prescribe the period of time 
within which community antenna television systems shall complete preparations 
for and commence the redistribution of programs under subsections (a) and (b) 
hereof.” 


[S. 1886, 86th Cong., 1st sess.] 


A BILL To amend the Communications Act of 1934 with respect to community antenna 
television systems and certain rebroadcasting activities 


Be it enacted by the Senate.and House of Representatives of the United States 
of America in Congress assembled, That section 3 of the Communications Act 
of 1984 (47 U.S.C. 153) is amended by inserting at the end thereof the following: 

“(hh) ‘Community antenna television system’ means any facility performing 
the service of receiving and amplifying the signals transmitting programs broad- 
cast by one or more television stations and redistributing such programs, by 
wire, to Subscribing members of the public, but such term shall not include (1) 
any such facility which serves fewer than fifty subscribers, (2) any such facility 
which serves only the residents of one or more apartment dwellings under com- 
mon ownership, control, or management, and commercial establishments located 
on the premises, or (3) any such facility used only for the distribution, by wire, 
of programs for which a charge is imposed generally on all subscribers wherever 
located, and which are not in the first instance broadcast for reception without 
charge by all members of the public within the direct range of television broad- 
cast stations.” 

Sec. 2. Section 318 of the Communications Act of 1934 (47 U.S.C. 318) is 
amended by striking out (3) stations engaged in broadcasting, and (4)”, and 
inserting in lieu thereof “and (3)”. 

Sec. 8. Section 319(d) of the Communications Act of 1934 (47 U.S.C. 319(d)) 
is amended by inserting before the period at the end thereof a colon and the 
following: “And provided further, That if the Commission finds that the public 
interest, convenience, and necessity would be served thereby, it may waive the 
requirement of a permit for construction for a station that is engaged solely 
in rebroadcasting signals and was constructed on or before January 1, 1959”. 

Sec. 4. Subsection (a) of section 325 of the Communications Act of 1934 (47 
U.S.C. 325(a)) is amended by inserting after the period at the end thereof the 
following: “No community antenna television system (as defined in section 
3(hh) of this Act) shall redistribute the program or any part thereof of a 
broadcasting station without the express authority of ‘he originating station.” 

Sec. 5. Part I of the Communications Act of 1934 is amended by inserting 
after section 829 (47 U.S.C. 329) a new section as follows: 

“Sec. 330. (a) Upon request by the licensee of a regular television broadcast 
station (other than a station engaged solely in rebroadcasting) which is as- 
signed to a city or Community in which a community antenna television system 
provides television programs to local subscribers, such community antenna tele- 
vision system shall regularly redistribute programs broadcast by such local tele- 
vision broadcast station. 

“(b) The Commission may, by rule or order, prescribe such standards and 
conditions as it may find necessary to assure that the reception of the programs 
redistributed by the community antenna television system under subsection (a) 
hereof shall be reasonably comparable in technical quality to the reception of 
programs of other television stations redistributed by the community antenna 
television system. 

“(e) The Commission also may, by rule or order, prescribe the period of time 
within which community antenna television systems shail complete preparations 
for and commence the redistribution of programs under subsections (a) and (b) 
hereof.” 


{S. 1886, 86th Cong., 1st sess.] 


AMENDMENT (in the nature of a substitute) Intended to be proposed by Mr. Moss (for 
himself and Mr. Murray), to the bill (S. 1886) to amend the Communications Act of 
1934 with respect to community antenna television systems and certain rebroadcasting 
activities, viz: Strike out all after the enacting clause and insert the following: 


That section 3 of the Communications Act of 1934 (47 U.S.C. 153) is amended 
by inserting at the end thereof the following: 

“(hh) ‘Community antenna television system’ means any facility performing 
the service of receiving and amplifying the signals transmitting programs broad- 
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cast by one or more television stations and redistributing such programs, by 
wire, to subscribing members of the public, but such term shall not include 
(1) any such facility which serves fewer than fifty subscribers, (2) any such 
facility which serves only the residents of one or more apartment dwellings 
under common ownership, control, or management, and commercial establish. 
ments located on the premises, or (3) any such facility used only for the 
distribution, by wire, of programs for which a charge is imposed generally op 
all subscribers wherever located, and which are not in the first instance broad. 
cast for reception without charge by all members of the public within the 
direct range of television broadcast stations.” 

Sec. 2. Section 318 of the Communications Act of 1934 (47 U.S.C. 318) jigs 
amended by striking out “(3) stations engaged in broadcasting, and” in line 12 
and inserting in lieu thereof the following: “(3) stations engaged in broad. 
casting except those engaged solely in the function of rebroadcasting the signals 
of television broadcast stations, and”. 

Sec. 3. Section 319(d) of the Communications Act of 1984 (47 U.S.C. 319(d)) 
is amended by inserting before the period at the end thereof a colon and the 
following: And provided further, That if the Commission finds that the public 
interest, convenience, and necessity would be served thereby, it may waive the 
requirement of a permit for (1) construction of a station that is engaged solely 
in rebroadecasting television signals or (2) construction of a community antenna 
television system, if such station or system was constructed on or before the 
enactment of this act”. 

Sec. 4. Subsection (a) of section 325 of the Communications Act of 1934 
(47 U.S.C. 325(a)) is amended by inserting after the period at the end thereof 
the following: “No community antenna television system (as defined in section 
3(hh) of this Act) shall redistribute the program or any part thereof of a 
broadcasting station without the express authority of the originating station,” 

Sec. 5. Part I of the Communications Act of 1934 is amended by inserting 
after section 329 (47 U.S.C. 329) a new section as follows: 

“Sec. 330. (a) Upon request by the licensee of a regular television broadcast 
station (other than a station engaged solely in rebroadcasting) which is as- 
signed to a city or community in which a community antenna television system 
provides television programs to local subscribers, such community antenna tele. 
vision system shall regularly redistribute programs broadcast by such local 
television broadcast station. 

“(b) The Commission may, by rule or order, prescribe such standards and 
conditions as it may find necessary to assure that the reception of the programs 
redistributed by the conimunity antenna television system under subsection (a) 
hereof shall be reasonably comparable in technical quality to the reception of 
programs of other television stations redistributed by the community antenna 
television system. 

“(c) The Commission also may, by rule or order, prescribe the period of time 
within which community antenna television systems shall complete preparations 
for and commence the redistribution of programs under subsections (a) and (b) 
hereof.” 

Sec. 6. Section 301 of the Communications Act of 19384 (47 U.S.C. 301) is 
amended so as to add, following the third word of line 9 thereof, the words 
“or community antenna television system”’. 

Sec. 7. Section 307(b) of the Communications Act of 1934 (47 U.S.C. 307(b)) 
is amended by adding at the end thereof the following: ‘‘No such application 
shall be granted for (1) a community antenna television system, (2) any station 
engaged solely in the function of rebroadcasting the signals of television broad- 
cast stations, or (3) a microwave facility for the purpose of serving exclusively 


or predominantly any such systems and stations or either thereof, unless the | 


Commission shall first find that such authorization will not adversely affect the 
ereation or maintenance of a station which will originate local television pro- 
grams, and which will serve the community to be served by such community 
antenna television system or station engaged solely in the function of rebroadcast: 
ing the signals of television stations.” 


Senator Pastore. Numerous persons actively engaged in broad- 


casting, booster operations, and community antenna services have 
indicated a desire to offer testimony or submit a statement with re- 


spect to these bills. Every effort will be made to accommodate: the 


people who have made such a request. 
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You will recall that lengthy hearings on the general subject of 
“The Problem of Television Service for Smaller Communities” were 
conducted last year. A staff report was prepared and submitted to 
the FCC for comment. The FCC after extensive consideration of 
this overall problem submitted certain legislative recommendations 
to the committee that were introduced by Senator Magnuson and are 
now part of this hearing. If my mail is any indication of the interest 
in the various bills that are the subject of this hearing, I feel sure 
that there will be strong views urging the adoption or rejection of 
these bills. 

At the outset, therefore, let me emphasize that the only object of 
these hearings, insofar as the committee is concerned, is to examine 
the various bills, develop a full and complete record so that the sub- 
committee will be in a position to determine whether or not the legis- 
lation, if enacted, will serve the public interest. The subcommittee 
is interested in the essential facts on which it can resolve the central 
issues raised by the proposed legislation. 

I would like at this time to make part of the official hearing record 
the following: 

A letter dated June 19, 1959, from Hon. George D. Aiken enclosing 
a letter he received from Eugene F. Ellingwood, Jr., manager, St. 
Johnsbury Community Television Corp., St. Johnsbury, Vt.; 

A letter dated May 20, 1959, from Hon. Mike Mansfield, U.S. Sena- 
tor from Montana, enclosing a copy of a letter dated May 18, 1959, 
to Chairman Warren G. Magnuson; 

A letter dated June 2, 1959, from Hon. Mike Mansfield enclosing 
a letter he received from J. B. Beamer, secretary of Tri-State TV 
Repeater Association, Livingston, Mont.; and 

A letter dated June 23, 1959, from Hon. Mike Mansfield enclosing 
a letter from Mr. Cole Sullivan, director of Civil Defense Adminis- 
tration in Butte, Mont., addressed to Hon. John C. Doerfer, Chairman 
of the Federal Communications Commission; and 

Comments of the FCC on S. 1886 amendment, to be proposed by 
Senators Moss and Murray. 

(The letters and comments of FCC follow:) 


U.S. SENATE, 
COMMITTEE ON AGRICULTURE AND FORESTRY, 


June 19, 1959. 
Hon. Joun O. PASTORE, 


Chairman, Senate Interstate and Foreign Commerce Subcommittee on Com- 
munications, U.S. Senate, Washington, D.C. 

Deak JoHN: I understand that on June 30 your subcommittee will begin 
hearings on several bills which would prevent redistribution of television pro- 
or by wire services without the express permission of the originating 
stations, 

While I do not pretend to be an expert on television and wired television 
circuits, I do know that in the mountainous areas of Vermont our wired tele- 
vision companies have been providing service which is vital to the viewing 
public. I do not know the financial condition of our wire companies or the 
costs they have to meet, but I understand they operate on a low profit margin. 
I hope that in reporting legislation on this subject, you will give careful con- 
sideration to the role played by wire television services in remotely situated 
sections such as we have in Vermont. 

I am enclosing a copy of a letter from Mr. Eugene F. Ellingwood, Jr., manager 
of the St. Johnsbury (Vt.) Community Television Corp., and request that this 
be made a part of the record of the hearings. 

Best regards. 

Sincerely yours, 


GEORGE D. AIKEN. 
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Sr. JOHNSBURY COMMUNITY TELEVISION Corp., 
St. Johnsbury, Vt., June 16, 1959. 
Senator GEORGE AIKEN, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR: The St. Johnsbury, Vt., community antenna system, which has 
been in operation for more than 5 years, has been providing multichannel tele. 
vision reception to over 3,000 viewers in this fringe reception area. 

It is our understanding that there are two bills, S. 1801 and 8, 1886, pending 
before the Interstate and Foreign Commerce Committee, which if passed into 
law would greatly impair our ability to serve the viewers in this area as they 
expect, and are entitled to be served. , 

The above-mentioned bills would prevent our redistributing the program of 
a broadcasting station without the express permission of the originating station, 
In other words, if for any reason a station we now carry should refuse ys 
permission to use their signal, this would mean that such channel would be 
“blacked out” on the television screen of viewers who now receive their programs 
by cable. 

We feel that for obvious reasons that bills 8. 1801 and S. 1886 are not in the 
best interests of the general public, and we earnestly urge you to oppose their 
passage. 

Sincerely, 
EUGENE F. ELLINGWOoD, Jr., Manager. 


U.S. SENATE, 
COMMITTEE ON FOREIGN RELATIONS, 
Vay 20, 1959, 
Hon. JoHN O. PASTORE, 
Chairman, Subcommittee on Communications, 
Interstate and Foreign Commerce Committee, 
U.S. Senate, Washington, D.C. 

DeEaR JoHN: I am taking the liberty of calling to your attention a copy of 
a letter which has been sent to Senator Magnuson as chairman of the full com- 
mittee with respect to legislation introduced on television. 

As you are chairman of the subcommittee which will undoubtedly conduct the 
hearings, I would like to bring to your personal attention the problem as it 
exists in Montana. 

As you have been in our State, I am sure you can realize that we have a 
situation there which is not comparable to the States in the East because of the 
less populated areas, distance and mountain terrain. In Montana, we have all 
the different kinds of television and as a result, we hawe no stability and order 
so that the people do not know, from day to day, whether or not their type of 
television will continue or cease. For example, we have had television stations 
closed down in Montana because of various reasons and the people in those 
towns had purchased TV sets believing that they would have a station there 
for all time. In other areas, cable systems have been started which can serve 
the people within a certain radius but the individuals who live out of town by 
several miles cannot be served by the cable and as a result, those individuals 
on the farms have had to depend on boosters for their television. 

Because of the mountains, each area has had to be considered individually, 
and what would apply to eastern Montana does not necessarily apply to western 
Montana. 

As you will recall, the Senate Interstate and Foreign Commerce Committee 
conducted hearings last year as a result of the request of the other members 
of the Montana delegation and myself and a report was issued and sent to 
the Federal Communications Commission. However, we still are without a 
stable and orderly program for television. Therefore, it is my hope that your 
subcommittee can look into this matter, consider all types and when legislation 
is reported out, that it cover all phases and not isolate the various types of 
TV. It would appear that there is a place for each, that each should have 
a certain amount of regulation and only with this can the operators, the com- 


munities and the people know what is expected of them and what they must do | 


to comply with the proper procedures in the future. 
With best wishes, I am, 
Sincerely yours, 


MIKE MANSFIELD. 
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U.S. SENATE, 
COMMITTEE ON ForEIGN RELATIONS, 
May 18, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Senate Interstate and Foreign Commerce Committee, 
U.S. Senate, Washington, D.C. 


DeaR Mr. CHAIRMAN: In view of the fact that the Federal Communications 
Commission has requested legislation affecting television, and you, as the chair- 
man of the committee, have introduced same, we would like to call to your 
attention again the problems as they exist in the State of Montana. 

While the orders and announcements by the FCC in the past few months 
have, to some degree, ciarified the “‘booster” situation, nevertheless the whole 
matter is still hanging fire—that is, the broadcasters, the communities, and the 
people still do not have any concrete policy as to what the future of television 
will be in the State of Montana. 

It would appear that the bills, which you introduced at the request of the 
Commission, might be one step in the right direction toward bringing about 
a solution. Therefore, at this time, we want to urge and emphasize that when 
hearings are scheduled on the bills pending before the committee, that the 
committee not separate them, but conduct hearings on all of them at the same 
time. In States like Montana, it is difficult to separate the issues involved. 

As you will recall, Mr. Chairman, it has been nearly 1 year since your com- 
mittee conducted hearings on the television situation, and nearly 6 months since 
your report was submitted to the Federal Communications Commission with 
recommendations as to what policy should be carried out by the Commission. 

It is our hope that your committee will schedule hearings at an early date so 
that before Congress adjourns the policy will be established which will give 
assurances to our people that they will continue to receive the best possible 
television and that the operators would then have a set of rules governing their 
operations. 

The Nation has had television for approximately 13 years, and out of that 
time the State of Montana has had it for only 7 years, but during that time there 
has been no firm policy governing the various types of TV. We feel that the 
longer the indecisiveness is allowed, the more confusion and uncertainty will be 
created. 

Therefore, Mr. Chairman, we want to again urge that your committee consider 
this legislation without delay so that some of the suggestions which your com- 
mittee recommended can be put into effect and, in that way, order and stability 
achieved in this field. 

With best personal wishes, 

Sincerely yours, 
LEE METCALF, 
Member of Congress. 
LEROY ANDERSON, 
Member of Congress. 
MIKE MANSFIELD, 
U.S. Senate. 
JAMES E. Murray, 
U.S. Senate. 


; JUNE 11, 1959. 
Hon. MIKE MANSFIELD, 
U.S. Senate, Washington, D.C. 

Dear SENATOR: This will acknowledge receipt of your recent letter in which 
you enclosed a copy of a letter you received from Mr. J. B. Beamer, secretary of 
Tri-State TV Repeater Association, Livingston, Mont., which you request be made 
part of the record and considered during the course of the scheduled hearings on 
the so-called booster and community antenna bills. 

I have directed that Mr. Beamer’s letter be made part of the record and you 
can rest assured that full and careful consideration will be given to the views 
expressed therein. 

With best wishes, I am, 

Sincerely yours, 
JOHN O. Pastore, U.S. Senator. 
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U.S. SENATE, 
COMMITTEE ON RULES AND ADMINISTRATION, 
June 2, 1959, 
Hon. JoHN O. PASTORE, 
Chairman, Subcommittee on Communications, Interstate and Foreign Commerce 
Committee, U.S. Senate, Washington, D.C. 


Dear Mr. CHAIRMAN: Enclosed is a copy of a letter I have received from 
Mr. J. B. Beamer, secretary of Tri-State TV Repeater Association, Livingston, 
Mont., which I am referring to your committee for consideration during the 
course of the hearings on the television bills. 

With best personal wishes, I am, 

Sincerely yours, 
MIKE MANSFIELD, 


Tri-State TV REPEATER ASSOCIATION, 
Livingston, Mont., May 25, 1959, 
Senator MIKE MANSFIELD, 
Senate Office Building, Washington, D.C. 


Dear MIKE: Your letter of May 19 and copy of letter to the Honorable Warren 
G. Magnuson of May 18 received and the contents gratefully noted. As usual, 
you are one jump ahead of us in your thinking along the lines keeping the cable 
system bills and the bills affecting our operations combined. We believe this is 
the only practical approach to the whole problem for us. Due to what could be 
described, in a tone of understatement as our limited financial resources, we 
know we will be fortunate if we have enough money available to send a representa- 
tive from our State to Washington for these hearings. The question of making 
two trips would be very disastrous. We are very greatful that you have taken 
this action in our behalf with very little knowledge of our desires. Please 
extend my thanks to the entire Montana delegation for their cooperation in the 
signing of this joint letter. 

I would like to enlarge to some extent, on the ideas of the FCC in resuming 
processing of applications for microwave permits to companies who will use them 
solely to transport TV signals from one part of the country to the other for cable 
system use. It is our belief that the most immediate danger to the broadcasting 
companies is presented through the use of this microwave. We also believe that 
with certain minor regulations, that broadcasting companies, cable systems, and 
booster systems can all live together if they are presenting signals over local 
origin. 

To support this, I would like to show an operation here in Livingston whereby 
the cable company and the booster system are getting along together very nicely. 
To my knowledge, the installation of the boosters here in Livingston has not 
affected, to any great extent, the number of customers that are hooked up to 
the cable system. There seems to be a bond of loyalty in every town between 
the .cable systems and their subscribers. The only outward affect the booster 
stations in Livingston have had to date, has been to expand the number of peo- 
ple reached with a television signal in the surrounding area not served by the 
cable system and to serve a few families in Livingston whose financial means 
will not permit them to afford the monthly charge of the cable system. Because 
of the fact that we are working somewhat in harmony here in Livingston, I 
believe this same would hold true in a large number of other instances. It is 
only when the cable system attempts to bring in very distant stations via micro 
wave that we can see where our local stations may be hurt. It is this, there 
fore, that we protest, purely because we cannot support a microwave system to 
fit our boosters. 

At the present, I believe it would take further relaxing of the FCC Act to 
permit the VHF boosters to obtain a license for microwave relay. It would be 
of considerable interest, however, to know whether this would be possible and 
what view the FCC would take toward an application for a microwave permit 
from a nonprofit organization who depend solely upon contributions for their 
method of obtaining finances. If the opportunity should present itself for you 
to obtain such information without going to any extra bother, we would appre 
ciate knowing their reaction. 

Because I happen to know of a few booster stations serving people here that 
were constructed after January 1, I would like to see the Senator Moss Dill 
amended to include all of the booster stations constructed prior to the effective 
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date of the act. This blank period between January 1 and the effective date of 
the final bill will possibly mean that some 10,000 people will be in doubt as to 
whether their television will be interrupted while they are complying with the 
FCC requirements. I would like to ask that you and the rest of the Montana 
delegation to Congress give this some thought as to take action in the form of an 
amendment to this bill. : ; aiik 

The National TV Repeater Association is holding a convention in Denver, May 
99, 1959, at which time plans will be formulated for a program that we would 
like to see Supported by the western Senators and Representatives in which we 
nope will meet with favorable consideration of Congress. The Governors of all 
of the States have been invited to attend and we cordially extend to you and 
through you to the rest of the Montana delegation, an invitation to be present if 
time and your schedules would permit. The convention will open 9:30 a.m., May 
29, in the Chamber of Commerce Building, 1303 Welton Street in Denver. 

For your information, I am enclosing a release that I sent to Mr. Gene Bart- 
lett, of Mid-America Relay System, Rapid City, S. Dak., for use in his trade 
publication, Mars Memo, that has fairly wide distribution throughout all the 
booster clubs in the West. 

With best regards, I am, 

Yours very truly, 


J. B. BEAMER, Secretary. 


Livinaston, Mont., May 715, 1959. 
Mr. GENE BARTLETT, 
Mid-American Relay System, 
Rapid City, S. Dak. 


Deak GENE: The Tri-State Repeater Association believes the Senator Moss 
bill should be amended to include all boosters/translators built prior to the ef- 
fective date of the bill. Because of rapidly expanding field of booster opera- 
tion there are a number of clubs that would be having the dubious distinction 
of being uncertain, upon enactment of this legislation, as to the possibility of 
obtaining licenses. We do not think this is proper or fair to license one group 
without all groups being licensed. A date line is not a fair measure to gage 
people’s desire for television. 

The Montana, Wyoming, and Idaho clubs lay in an area that are having 
their local TV stations threatened by microwave-fed pay-cable TV systems. 
This type of TV distribution presents the threat of loss of TV to large areas 
of rural and small town viewers in these three States through the loss of the 
local TV stations. Due to this possibility, we would like to have the licence- 
ment of microwave companies to feed TV signals to pay cable systems frozen 
until such time as a suitable solution can be worked out, either by legislation 
or by the court action now pending in Utah. 

Further, the issuing of licenses to microwave companies and related pay-cable 
systems could, even though the operators of these systems might not agree, 
cause @ Severe economic loss to them in the event legislation or court decisions 
are unfavorable. This economic loss might even bankrupt some cable systems 
and the people they serve would be deprived of their TV. Because we are striv- 
ing for TV for all, we would not wish to see anyone deprived, by,a company’s 
misfortune, from having TV. 

The bills affecting boosters and pay-cable systems are of identical interest 
tous. The consideration of one part should, in our opinion, include considera- 
tion of the other. The separation of these bills would not only mean additional 
expenses to us but could also possibly affect the reception of TV to most of 
us. 

Gene this got to be pretty lengthy. Condense it or use all of it if you wish. 
I know whatever you do, the essence will remain. 

In haste, 


JIM. 
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U.S. SENATE, 
COMMITTEE ON FOREIGN RELATIONS, 
June 23, 1959. 
Hon. JoHN O. PASTORE, 
Chairman, Subcommittee on Communications, 
Interstate and Foreign Commerce Committee, 
U.S. Senate, Washington, D.C. 

Dear Senator Pastore: I am enclosing herewith a letter which I have re. 
ceived from Mr. Cole Sullivan, Director of Civil Defense Administration jp 
Butte, Mont., with a copy of his letter addressed to the Chairman of the Feq. 
eral Communications Commission. You will note that Mr. Sullivan has re. 
quested that his letter to Chairman Doerfer be made a part of hearings which 
will be held on the television situation with respect to the television booster 
stations. Therefore, I would appreciate your including his letter in the hear 
ings. 

Thanking you and with best personal wishes, I am, 

Sincerely yours, 
MIKE MANSFIELD. 


Civit DEFENSE ADMINISTRATION, 
Butte, Silver Bow County, Mont., June 18, 1959. 
Senator MIKE MANSFIELD, 
Senate Office Building, 
Washington, D.C. 

Dear MIKE: The attached letter is self-explanatory. I am entering this letter 
as an official protest on the part of our civil defense in regard to the proposed 
ban on television booster stations. I will appreciate it if you would read my 
letter to Mr. Doerfer in the record. 

Sincerely, 
CoLE SULLIVAN, 


JUNE 18, 1959. 
Mr. Joun C. DOERFER, 
Chairman, Federal Communications Commission, 
Washington, D.C. 


DeAR Mr. Doerrer: I am writing you in reference to the proposed ban on 
television repeater stations in the State of Montana. 

We, of civil defense, are engaging in a program to educate the people on a 
local level in home preparedness and survival. We have a monumental job 
before us and, of course, one of the main means of communicating this infor- 
mation is through the media of television. We are trying to reach many peo- 
ple in the rural areas—in our section of the county they comprise a large seg- 
ment of the population and in our civil defense program they comprise a vital 
segment of our organizational pattern. 

It is obvious that if the television media of communication is removed and 
the television repeater stations are done away with, our entire civil defense 
program in this area will suffer a tremendous blow. 

Our primary purpose in civil defense is to save lives and provide continuity 
of government in the event of an attack or any other disaster. To educate these 
people we must reach them and because of the large areas involved we must 
have many mediums of communication, the most important of which is televi- 
sion—someday the lives of many people in this area may depend on how sue- 
cessful our efforts have been on a local level. Our television station here in 
Butte has been most cooperative and helpful in forwarding our program. 

I, as Director of Civil Defense, and my organization as a whole, would not 
like to see our efforts brought to an abrupt halt. I urge you and your Commis 
sion to consider the many factors involved and allow Montana to keep its tele 
vision repeater stations. 

Very truly yours, 
Cote SULLIVAN. 
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COMENTS OF FEDERAL COMMUNICATIONS COMMISSION FCC 59-030 
on S, 188 Amendment T4904 
(IN THE NATURE OF A SUBSTITUTE) TO BE PROPOSED 
BY SENATORS MOSS AND MURRAY < 86th CONGRESS 


1, The Federal Communications Commission has the following comments 
to offer on the amendment to S. 1886 (in the nature of a substitute) 
to be proposed by Senators Moss and Murray, 86th Congress. 


Section 1 


2. The Commission concurs in Section 1 which is the same as our 
proposal embodied in S, 1886, 


Section 2 


3. On Section 2, the Commission prefers the proposal embodied in 
S, 1741. The following information is submitted to supplement our 
earlier justification for this proposed amendment, Our proposal and 
Senator Moss! amendment revolve around whether the statute should require 
that the actual operation of transmitting apparatus should be carried 
on only by persons holding an operator's license. The Commission thinks 
that it should have discretion in this matter, But of course that is 
amatter for the legislative policy of Congress itself, The statutory 
requirement that stations engaged in broadcasting shall be operated by a 
licensed operator can be stated: 


a, For all such stations; b, With a legislati 
“. mily for stations engaged in rewwealeusting; eee 


c. Not at all, leaving it to the Commission to prescribe 
perticular circumstances in which licensed operators 
will be required. The Cammission favors this last 
one for the following reasons: 


4. The immediate purpose of the Commission's proposal to amend 
Section 318 is directly related to our consideration of the desirability 
of adopting rules under which low power television repeater stations 
operating in the VHF television band could be licensed, Briefly, 

Section 318 now requires that "The actual operation of all transmitting 
apparatus in any radio station for which a station license is required 
by this Act shall be carried on only by a person holding an operator's 
license issued hereunder * * *" provided, however, that this requirement 
can be waived under certain conditions except for "(3) stations 

engaged in broadcasting.” (47 U.S.C. 318) The Commission is requesting 
that the discretion it now has with respect to operators for certain 
od stations be extended to include stations "cngagod in broad~ 
cas : 
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5. Although the immediate concern is with the low power 
television repeater type station, the case for discretion in this area 
with respect to an operator is equally valid for all classes of broad. 
cast stations, 


6. Prior to 1937 the Communications Actas well as its predecessor, 
the Radio Act of 1927, required that without exception actual operation 
of all transmitting apparatus be carried on only by a licensed operator, 
Section 318 was amended in 1937 to its present form whereby the 
Commission was given the power to waive the operator requirements except 
for the four categories mentioned, i.e., (1) stations for which licensed 
operators are required by international agreement, (2) stations for 
which licensed operators are required for safety purposes, (3) stations 
engaged in broadcasting, and (4) stations operated as common carriers 
on frequencies below 30,000 kc. 


7. This 1937 amendment was adopted at the request of the 
Commissioners.In urging the relaxation implemented by the 1937 amendment 
of Section 318, the Commission stated that its purpose was to give the )/ 
Commission discretion in certain instances to relax the absolute 
requirement of Section 318 * * *,." Further it was said, "The need for 
such discretion was brought to the attention of the Commission 
forcibly by an application of the Cruft Laboratory, Harvard University, 
A general experinental station had been licensed to that institution for 
several years for the purpose of making a continuous observation of the 
ionosphere * * * Results of the operation were recorded automatically, 
There was no function which an operator could have performed in this 
connection other hat to keep the station upon its proper frequency," 
Several other automatic types of operation were also mentioned in the 
Commission's request and it was further stated that "It is important 
to-remember that control by the Commission over a station is not lost 
because it is automatically operated. The control over the license of 
the licensee remains to insure proper operation * * *," 


8 The Commission itself also suggested the exclusion of the fou 
classes of stations from the waiver requirement, stating "These ex- 
ceptions were carefully designed to avoid conflict with international 
agreements, to preserve safety, 
,° +e hd St Sil Ss ic 5 LIS S . B -3 e 32s - ght 


I 





V7 The quotations in this paragraph are excerpted from a letter fra 
Irwin Stewart, Commissioner, to Honorable Wm. FP. Cole, Jr., House 
of Representatives, Washington, D, C., February 19, 1937. 
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9. It is our position now, that the tremendous stridds which 
are acknowledged to have taken place in the electronic and radio field 
ani the degree to which automation and safeguards can be implemented 
with respect to unattended equirment make groundless many of the fears 
of 1937 and earlier regarding the possible harmful effects of unattended 
operation, The initial statute requiring licensed operators at all 
radio stations dates back to the first days of radio and is based 
principally on the fact that early radio equipment could only be 
satisfactorily operated by a technician with some knowledge of its 
fudamentals as well as the ability to transmit and receive telegraph 
code. 


10, The operator was necessary to insure (1) that the equipment 
accmplished: the purposesfor which it was intended i.e., communication 
ani (2) that in its operation it did not unduly disrupt or interfere 
with other radio stations. In the present aivanced stage of the art there 
ig no question in our mind of the ultimate feasibility of unattended 
operation of all classes of broadcasting stations insofar as these two 
considerations are involved, The knowledge and state of the art fully 
encmmpasses the techniques necessary to safeguard unattended operation, 
This is not to say, however, that the Commission contemplates the 
immediate or even the eventual removal of the : requirements for operators 
at all broadcasting stations, Rather, we are urging that the statutory 
restriction on the Commission's discretion in this area be removed. 
Certainly we have the confidence that this discretion would be exercised 
within the full meaning of the word and that unattended operation of any 
class of broadcast stations, including those with which we are immediately 
concerned, i.e., the television repeater stations, would not be 
authorized except under conditions in which all possible adverse effects 
of the unattended operation were fully considered and adequate provisions 
nade to prevent such adverse effects, 


ll, In the version of the amendment to Section 318 that is now 
before the Congress in S. 1886, as amended, the Commission's suggestion 
that all broadcasting stations be removed from the excepted category 
has been modified to remove only the television repeater type stations 
with which we are, as indicated above, immediately concerned. Passage 
of the amendment in this form would, of course, meet our immediate 
concern. There are, however, other considerations concerning operators 
with which we are constantly confronted. Therefore, without attempting 
at this time to resolve or to decide whether further relaxation of 
operator requirements will be adopted, we again urge that this is an 
area in which the Commission should be permitted discretion and ask 
for consideration of the amendment in its original form. 
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Section 3 


12, Section 3 conforms to the Commission's legislative proposal 
as embraced in S, 1739 except that the amendment to S, 1886 would have 
premature construction provisions applicable to community antenna 
television systems (hereinafter referred to as CATV), In connection 
with sections 6 and 7 of the Amendment to S, 1886 we discuss our views 
on community antenna TV systems being licensed by the Commission, 


13. The Amendment to S, 188 permits the Commission to waive the 
requirement of premature construction for stations constructed befcre 
the enactment of the Act. The Commission's proposal as set forth in 
S. 1739 had set the date as"before January 1, 1959." The Commission hag 
no objection to this provision of the Amendment, 


Section 4 


14. The Commission has no objections to Section 4. It conforms 
to our proposal as embodied in S. 1886. 


Section 5 


15. The Commission is in accord with Section 5 which is consistent 
with our proposal as provided in S, 1886, We prefer, however, to 
suggest that the word "regular" be eliminated from the first line of ~ .-. 
proposed Section 5, Our proposal and the Ameniment refer to the licensee 
of a reguler television broadcast station, Since "regular" is no 
defined we now feel it wiser to omit it, Pa = 

Sections 6~7 

16, We turn next to Sections 6 and 7 of S, 1886, as amended, and to 
that portion of Section 3 thereof which concerns CATV's, Section 6 would 
make operation of a CATV unlawful except (1) in accordance with the 
applicable provisions of the Communications Act of 1934 , as amended (these 
are not specified), and (2) under a license issued by the FCC, Section 
7 sets out findings which the Camission must make before authorizing 
CATV's, television broadcast repeater stations or microwave transmission 
facilities serving either of such operations, Section 3 would except 
CATV's and repeaters fran the statutory prohibition against licensing 
certain types of facilities constructed prior to the issuance of a 
construction permit, 


17. Insofar as it concerns CATV's Section 7, among other things, 
would preclude granting the requisite license to either an existing 
or proposed system unless the “ommission finds that the authorization 
"will not adversely affect the creation or maintenance of a / televisio 
station which will originate local television programs...." Section 7 
would also preclude licensing a television broadcast repeater station, 
or a point-to-point microwave transmission facility serving either a 
CATV system or a television repeater station, unless the same finding is 
made, 
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, 18 It thus appears that one of the major objectives of the Bill 
is to invoke Federal Regulatory powers to bar the dissemination of 
television broadcast programs to members of the public through the use 
of CATV's, repeater stations, or microwave facilities serving either 
of these in any case where the use of such devices or systems would 
exert adverse impact on any existing regular television broadcast station 
o on the possibilities for the future establishment of such a regular 
television broadcast station, 


19, As purveyors of television programs, both CATV's and repeater 
stations exert an impact on any television station serving the area 
to the extent that members of the public who might otherwise be watching 
programs broadcast by local or nearby stations watch, instead, programs 
disseminated by CATV's or repeaters. The audience of the regular 
station is thereby reduced. This, in turn, may be expected to affect 
to a greater or lesser degree, the ability of the local regular station 
to secure quality programs and to obtain advertiser support, which is 
their sole source of revenue, It also follows that the availability, 
ina particular city or area, of television programs provided by 
repeaters or CATV's would have a probable bearing on decisions by entre- 
preneurs concerning the establishment of a new local television station. 
tus, if "adversely affect" were construed in this sense, virtually 
all existing or proposed repeaters and CATV's systems would fall within 
the ban of Section 7, 


20, If, on the other hand, the words "adversely affect" were 
construed to mean only adverse impact so severe that the existing or 
proposed CATV or repeater would necessarily preclude the continued operation 
of a regular television broadcast station or preclude the establishment 
of a new regular television broadcast station serving the canmunity or 
area, it would, in the considered opinion of the Commission, be 
extremely difficult in most cases to make such findings on an adequately 
supported basis, The reasons are set out at length in the attached copy 
of the Commission's Report and Order adopted April 13, 1959, in its 
decketed inquiry into the impact of community antenna systems, TV 
translators, "TV satellite stations", and TV "repeaters" on the orderly 
developments of television broadcasting (FCC Docket No. 12443). 
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21. Undor a third vossible construction the words “advorscly affect! 
may be interpreted as calling for a finding by the Commission that an 
existing or proposed CATV or ropeater station (or a microwave facility 
serving either) would exert so strong an adverse impact on existing or 
possible future regular television broadcast stations that the probability 
or the likelihood of continued service from an existing regular station 
or of establishing a new one would be seriously jeopardized. While it may 
be possible to formulate such a construction of the bill, the Commission 
bolieves that, in practice, the severe difficultics that would be 
encountered in mding sound and adequately based findings under this inter 
pretation woulc bo substantially similar to those involved under the other 
possible interpretations noted above, It has already beon pointed out tha 
some "adverse effect" arising from the diversion of audience from regular 
television stations is most probably demonstrable in all cases, Weighing 
and deciCcing the degree to which existing or new CATV systems or ropeaters 
would be likely to foreclose the possibilities for continued operation 
of a regular tcolevision station or the future establishment of a new one, 
is subject to much tho same difficultise as attach to an outright deter. 
mination that the repeater or CATV system would neccessarily destroy or 
preclude opvortunities for service from regular stations. 


22. As we vointed out in our Report and Order of April 13, 1959, 
numerous circumstances -- incluCing some imponderables -——- determine the 
success or failure of existing television stations and the probabilities 
for the success or feilure of new stations. These factors include not 
only the numbers of television services locelly available but also the 
size and nature of the market, the supply and quality of pro;srams, the 
extent of local, regional and national advertiser support, and related 
factors. They also include the competence, encorgy and imaginativenecss of 
management, the amount of capital available, and numbers of other factors 

which in ono degree or another affect success or failure of station 
operation. These circumstances illustrate and underscore the difficulties 
attaching to the process of making findings as to adverse impact which, 
under S, 1886, would be decisive in determining whether to authorize the 
continued operation of television repeaters and CATV systems and whether 
to authorize new ones, 


23. Apart from the difficultics encountered in making findings 
requisite /““48Etion 7, the Commission notes that the bill appears to 
assume that in every case involving a choice between them, rendition of 
television service by regular television broadcast stations is prefer- 
able to the provision of program services by repeaters or CATV'S, This 
question was at issue in the Commission's formal Inquiry on this subject, 
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In reviewing the facts, the Commission wes not persuaded that this assump 
tion would nocessarily hold in all cases. In a typical case CATV systems 
and repeaters are able to provide program services otherwise unavailable 

to the local community. This is because CATV'S and repeaters have usuallybeon 
established in the smaller communities which lack full choice of nation- 
wide and other television program services, Thus, they have been able, 

to considerable extent, to supnlement the program fare which a local tele 
vision station is in a position to offer. Since an ultimate objective 

of a television allocation plan is the provision of as many program 

choices as nossible to as many members of the public as possible, it may 
not hold in all cases that the overriding public intcrest would necessarily 
be served by protecting a present or possible future regular television 
station from adverse competitive impact exerted by services able to offer 

a wider program choice. 


2. In making this comment the Commission does not minimize the 
undoubted value to any community of a local television outlet, which can 
be provided by a regular television station, but is not furnished by 
repeaters or, in the usual case, by a CATV. In formulating and imple- 
menting spectrum allocations for all the broadcast services, the Commission 
has constently sought to meximize the opportunities for the establishment 
of local stations providing means of local expression in as many communi- 
ties as possible. Owing to the relatively high cost of constructing and 
operating television stations it has not been so far possible to establish 
locel television stations in as many communities as have radio stations. 
Moreover, numbers of television stations in the smaller communities have 
experienced varying degrees of financial difficulty, whether or not 
parts of their service areas were served by repeaters or CATV's, In mny 
cases television stations in the smaller communities, although they are 
able to provide a local TV outlet, have not been in the position to 
furnish a prosrem service comparable with that mace available by stations 
in the larger cities, which have been brought to some smaller communi- 
ties by repeaters and CATV's. For this reason the question of where the 
public interest lies in any given community as betwecn a station capable 
of serving as a local outlet and another form of service capable of 
providing a wider range of program choice should perhaps not be deter- 
mined with sole reference to the edvantages of service through a local 
regular television station. It may be relevant to note that local radio 
service is to a considerable extent utilized as a broadcast medium of 
local expression, anc. that the smaller communities are not wholly depen- 
dent upon television stations for a local broadcast medium. It would 
appear that S. 1886 would place the entire emphasis on economic 
protection to ea local television station on the premise that in all cases 
the local outlet should be protected by barring the licensing of 
repeaters or CATV's which exert an adverse competitive impact on the 
station, despite the countervailing circumstance that in many cases the 
repeaters or a local CATV would be able to provide a more extensive 
program service and a wider range of program choice than the local station. 
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25. Apart from these basic considerations, should Congress decide as 

a matter of public policy that existing and future television stations 
should be protected, as under S, 1886, from adverse competitive impact 
exerted by television repeaters, CATV's and microvave facilities systems 
serving either, it would appear desirable to amend the text of the Bil) 
so as to clarify the applicability to CATV's of portions of the Communica. 
tions Act not specified in the proposed amendments to Sections 301 and 
307(b). It has not been possible in the short time available prior to 
submission of these corments (in time for a hearing scheduled on June 30, 
1959) to make a complete study of this, but it may be helpful to point 
out one illustration of the problem. Section 6 of the Bill would subject 
CATV's to the Commission's licensing powers by amending Section 30], 
However, a number of Sections of the Act which specifically govern the 
Comnission's exercise of its licensing powers refer expressly to "station 
licenses", Examples are Sections 308, 310, 311 and 312. The definition 

of "station" in Section 3(k) of the Act does not clearly embrace CATV's, 
since the definition refers expressly to a "station eouippved to engage. 
in radio communication or radio transmission of energy". A CATV system 
provides programs by means of wire transmission rather than radio trans- 
mission. 


26. The Commission notes, additionally, that making the requisite 
finding as to adverse effect in authorizing microwave facilities may 
not be necessary since, under S, 1886, as amended, the authorization 
of a TV repeater or CATV would be subjected to the same requirements 
concerning a finding of adverse effect on regular television stations 
whether or not the repeater or CATV used microwave facilities, Thus, 
the finding as to the repeater or CATV would suffice to determine the 
issue, 


27. ‘In the time available for the preparation of these comments the 
Commission has not been able to restate in detail the numerous factors 
bearing on the desirability of regulating the entry into the field of 
television repeaters and CATV's pursuant to the requirements of Section 7 
of the Bill, These matters are, however, set out at length in the attache 
copy of the Commission's Report and Order in Docket No. 12443. The 
information and the analyses contained therein are, in the Commission's 
opinion, directly relevant to the proposals contained in the Bill. [If 
additional views are desired on any particuler aspects of the complex 
problem with which the Bill is concerned, the Commission will be glad 
to comment further in answer to questions which may arise in the course 
of hearings held on the Bill, or in writing, if desired. 


Adopted: June 29, 1959, 


Attachment. 





— 2 th ss) oD be 


ledeor oc OCetorweakzeoekzkoananwmonm zens 





25 
ica. 


30, 


ect 


} 


VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 19 


Before the 
FEDERAL COMMUNICATIONS COMMISSION Foc 59-292 
Washington 25, D.C. 1429 

In the latter of ) 

) 
Inquiry into the Impact of ) 
Community Antenna Systems, ) 
1 Translators, TV "Satellite" Docket No, 12)3 
Stations, and TV "Repeaters" 
on the Orderly Development of ) 
Television Broadcasting ) 


REPORT AND CRD:R 


By the Commission: Commissioners Hyde end Lee absent; Commissioner Bartley 
, concurring and issuing a statement. 


Introduction 


1. In recent years, our attention has been directed on several 
occasions by various broadcasters to what they allege to be the substantial 
adverse economic impact upon existing or potential regular television broad~ 
cast stations, particularly those in small markets, of competition from the 
“auxiliary services" mentimed in the caption hereof — community antenna 
systems (CATV's), "satellite" stations, UHF translators and VHF repeaters 
or "boosters", .Such allegations have been made in connection with our 
authorization of two translators to serve a community where an existing 
station of semi-satellite character was operating (Lewiston, Idaho), in 
connection with our consideration of translator applications for communities 
where there were pending applications for new stations, in connection with 
our consideration of applications for microwave common carrier facilities 
which would carry to CATV!'s the signals of distant stations, and in a general 
complaint by 13 broadcasters ageinst 288 CATV's, asking us to exercise 
jurisdiction over the CATV's and regulate then, as common carriers under 


Title II of the Communications Act (Frontier Broadcasting Com ve Collier, 
16 RR. 1005(April 1958), in which we he we do not have jurisdiction 


over CATV's under Title II and that it is doubtful that they fall within 

the radio licensing provisions of Title [I1). nm occasion the operators of 
one kind of auxiliary service have objected on the same general basis to 
Commission action which would create or benefit another such service, (CATV 
operator objecting to translator authorizations and translator licensee objec- 
thg to authorization of microwave facilities which would serve a CATV. See 


Palm Springs Translator Station, Inc., 15 R.R. 70 (April 1957) and 
Sterorantein Microwave, TS RR 55 (January 1958)). 


2. ‘In order to obtain material necessary to consider this’ problem 
on an overall rather than a piecemeal basis, in May 1958 we instituted the 
present proceeding (Notice of Inquiry released May 22, 1958, FCC 56-493). 

We listed some of the problems involved, and set forth 1) issues, involving 
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factual, legal and policy considerations, upon which we particularly desireg 
views and data, These issues-are set forth as Appendix A to the present 
Report and Order. In summary, they deal with (1) the extent of the operation 
of the auxiliary services, the extent to which they operate in communities 
where an existing or potential television station is located in the same 
community or nearby, and the number of persons receiving their only satis. 
factory service from such stations in the same or nearby communities 

(Issues 1 through ); (2) the nature and extent of the alleged economic 
impact on existing and-potential television stations from the auxiliary 
services (Issue 5); (3) legal questions concerning whether we have juris. 
diction over CATV's, whether we can validly deny common carrier microwave 
facilities on the ground of impact upon local or nearby television stations 
from the CATV!s which such systems would serve, whether economic injury to a 
local station can be valid justification for denying authorization to ca. 
peting auxiliary services, and whether we can justifiably distinguish in this 
connection between communities which do and those which do not have regular 
local stations (Issues 11, 12, 13 and 8); (4) if a choice is required, is it 
more in the public interest to maintain the only television service to persons 
in rural areas, or to permit multiple services to a smaller town population 
(via auxiliary services) at the cost of, or at serious risk to, the continua 
tion of the cnly service provided by the local regular station to the rural 
areas (Issue 9); (5) under what circumstances, and in what respects, would 
restrictions or limitations on the operation of the auxiliary services be in 
the public interest (Issues 7 and 10); (6) what legislative recommendations, 
if ay, should we make to Congress concerning our jurisdiction over CaTV!s 
(issue 1;); (7) what areas and populations in the nation still receive no 
television service, and what we should do to encourage the provision of 
service to them (Issue 6). 


3. Shortly after we instituted this inquiry there was considerable 
testimony on this subject before the Senate Interstate and Foreign Commerce 
Committee, including the testimony by many of the same broadcasters and other 
parties who filed comments in the present proceeding (May 27, 28 and 29, and 
June 24, 1958). A complete list of the parties filing herein, and witnesses 
in the Committee Hearings, is attached hereto as Appendix B. Some of those 
filing comments have referred to their testimony in the CommitteeHearings. 
Because this testimony is often pertinent to the present inquiry, we have 
considered all of it ++ both the portions specifically referred to by the 
parties, and the remainder thereof - in our deliberations in this matter, y 
We have also considered various pleadings in other proceedings to which the 
commenting parties have called our attention. Also, to the extent indicated 
by references below, we have taken into account pertinent data contained in 
inidustry publications (Standard Rate & Data, and [TV Factbook) and elsuwhere,in 
order to supplement the sometimes incomplete and sonflicting data in the record, 


e ve also considered the views expressed in the Staff Report prepared 
tor that Committee by its Special Counsel (the "Cox Report") which has 


been referred to us for comment. 
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4. Before proceeding to a detailed analysis of the situation, we 
observe preliminarily that the "impact" as described by the broadcasters 
consists essentially in the division of what is generally a basically small 
viewing audience, as a result of the competition for that audience from the 
awiliary services, It appears to be a problem arising only in small or 
fairly small markets, largely, though not entirely, in the \est. The 
comments herein, plus testimony concerning one additional situation. presented 
in the Committee Hearings, cover approximately 20 cities, not all of them 
presenting serious "impact" situations, The "impact" problem, insofar as 
it exists, is thus small, not only in relation to the overall extent of 
television service in the United States but even compared to the overall ex- 
tent of the auxiliary services, This does not mean, however, that the 
problem may not be serious in a relatively small number of places, or that it 
does not merit our consideration where it exists. We note also that the 
number of potential impact situations is increasing, as shown by a number of 
applications for microwave facilities now pending in which the signals. of 
distant stations would be delivered to CATV's i: communities having local 
stations. Furthermore, we must consider not only the impact on existing 
stations but whatever deterrent mey exist to the advent of new stations. 


5. If this impact exists in the extent claimed, so as actually 
to threaten the continued existence of certain small-market stations, there 
is presented a problem of conflicting interests and objectives. On the one 
hand are the interest of the general public of the areas involved in the pre- 
servation of a local television outlet, with the attendant advantages which a 
cormunity gains from having a local means of self-expression, and (in some cases 
but not in all) the preservation.of the only television service to some of the 
public, such as rural residents who cannot be served by CATV. On the other 
hand is the interest of ancther sroup, such es city residents who want and 
can afford to pay for CATV service, in obtaining multiple television service, 
including complete "live" network programming which the local station is somee 
times not in a position to provide. As discussed below, the relative size of 
these two groups varies from situation to situation. The issues in the present 
proceeding involve the general questions of (1) whether the impact -does in fact 
exist to the extent asserted-here; (2) if so, whether we should take steps to 
deal with the situation and resolve these conflicting interests; and (3).if we 
should take action, what steps we have authority to take and can appropriately 
consider, or should seek authority to employ. 


6. As a preliminary matter we should also comment on the vosition 
of satellite stations. ‘’e have included these among the auxiiiery services 
whose impact is under consideration; but we also note that in a number of 
instances svch operations -—— which we have authorized just as a regular sta- 
tion except that they are not required to present locally-originated programs 
or maintain studios -= have fulfilled our hope that in time such stations 
would develop at least to a certain extent into operations serving the local 
_ of their communities, by the provision of at least some local progran- 
HINZs 
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Television service is now widespread tiirouzi:out the United Stctes, with sone 
509 cormercial and 42 nonecomnercial ejucaticnal stations in operation, an 
estimated 44,000,000 television feilies end 50,000,000 sets, and television 
se: vice available to more than 95% of the nation's population, 


S. Because of the hizh cost of television broadcasting and otier 
economic factors too familiar to need repetition here, the development of 
television service in the smaller communities anc wore sparsely settled areas 
of the country has been slow. With respect to the existence of a loc2l outlet 
in every community of some size -- < consideration to which the Comission 
attaches c nsiderable importance, boti: in radio and television -- there are 
now operatine television stations in about 325 co.umnities in 205 separate 
markets, only about 25% of the more than 1,250 co.runities to which we have 
éassicsned channels in our Table of assignments, and a smcller fraction of tie 
a proximately 1,700 cammnities which lave locally asvigned racio stations, 
however, especially in recent yeers, tiiere has been considerable develo;.. ent 
of television stations in the smaller markets, so thet <t present ti:_re ue 
stations operating in sone 145 markets having no cowwnity of more un 59,0 
pomlation (1950 ceusus). During 1957 there went into overction tio recule: 
(non-satellite): stations. lecated in communities having fcpulations of only 
about 5,000 (Glendive, Montana and Riverton, Wyoming, with 1950 powulations 
of 5,254 and 4,142 respectively), Therefore it a»pears thet (le-vin_ aside 
the iiipact from the auxiliary services which is under consicer—ticn j.ere) the 
near future ay see the developrent of additional st..tions in sncjl : oarkets, 
especially where, as in the two cases mentioned, ti.ere is no nearby st. tion, 


Se The demand for television service in t:.e "ecoiomic frin’e areas" 
-- areas regarded as too small in population to sup ort a loc-1 st.tion and 
too renote in distance or isoleted by terrain to receive re ule. off-thee-air 
recention <= has lec to the development of four forms of au:ciliery service to 
bring television to these areas. Tyo of tue:c -- satellites cnd translators -- 
nave developec under Co:mission rules and policies, bezinninz in 1954 and 1956 
respectively, The situation specificall- affecting V... repeaters, which are 
the subject of separate proceecinzs, is Jiscuscec in pare-rcphs 18, 19, end 2 
hereof, Up to now we heve disclcined ju-isciction over C.fV systems, It is 
estimated -- and the estiiate a ears conservi.tive -— tii.t ore than 2,000,000 
persons receive television via one or anoti.er of t ese foriis of operation, 
It is esti.atec tiat tue 'y Le of this service, 75) or wore, is provided by 
CATV's; ‘owever, such an est:..1te is subject to tie quolification that the 
total number of unauti.orized Vo" boo.iers, anc population served thereby, is 
not known with an desree of accuracy, To c suostential extent -- though of 
course by no means entirely — the «wiuxilicry services provide service in wict 
would otherwise be “vite arec -", wiere re.ular civect reception is not 
available. It is «snerally a-ve:. ‘at we auxtlicry services have performed 
a desired service in brin_in. television to po..wlaticns who would otherwise 
not have it, 


1c. C's. .. cocemity antennae syit:: (C..TV) consists of a receiving 
antenna loc . on: !i-h elevation so as to receive signals to best 
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advantage, and wire lines whereby the signals received are transmitted to the 
receiving sets of the subscribers in the community, tovether with necessary 
amplifying equipment and sometimes equipment to "convert" the signal from the 
enannel on which it is received to another channel at which it appears on the 
subscriber's set, Typically the CAIV uses the lowest VHF channels on the 
subscriber's set; this necessitates conversion of the signals of any higher- 
yHF or UHF stations which are carried on the system, The systems, which ere 
generally business enterprises conducted for profit, obtain revenue by 

charging subscribers a mont:ly fee, usually in the order of {3.50 to 6.00, 
and generally in earlier years, and in many cases still, charge an initial 
installation fee usually ranging from 3100 to 175 (in recent years some systems 
have given subscribers an option of a higher monthly charge, such as .,9,00, 
and no instellation charge). The systems range in number of channels from one 
to seven (and in a very few instances more than seven); many of them have ex=- 
panded their facilities in recent years, and a substantial majority, at least 
three-quarters of the approximately 550 identified systems, now have at least 
three channels. Typically, each station occupies one channel on the systen. 
In some instances, however, it appears that some kind of switching 
arrangement is used whereby. either the system or the microwave common-carrier 
facility supplying it presents a selection of programs from more than one 
station for each channel. Some parties assert that CATV's at times have 
originated program material or advertising, or deleted prosram material or 
advertising run on the statior whose signal is carried; but no specific 
instances are cited, and these practices (which are disapproved by the national 
CaTV association) appear to be isolated if they exist at all, with resnect 

to the channels _o.. which TV stations’ signals are carried. However, a number 
of CATY's nave additional channels on which no television stations' signals 
are presented; 0. these, sometimes "closed-circuit" telecasts of programs or 
advertising are presented, while in other cases the extra channel is used for 
Fimsic. 2/ In number of subscribers, the systems range from 20 or less 

to about 10,750 (Cumberland, Maryland); it appears that fewer than 10% of them 
have as many as 2,500 subscribers, and the everaze system has between 500 

and 1,000, With a few exceptions, there is only one system in a community; 

in a few instances one system serves two or more nearby towns. There is con- 
tinuing expansion in number of systems as shown by a number of applications 
pending before us for microwave common-carrier facilities which would serve 
CATV's in new communities. The number of subscribers per system is also 
continuing to increase. 








2/ It appears that in one or two instances CATV operators have tried, unsuc- 
cessfully, to work out arrangements for selling advertising on the television 
channels of their system. 


In perticvlar, in places such as Livingston, Montana, where 
the CATV is connected ownership-wise with a local AM station, procrams have 
been originated in some quantity, the AM studio, with a camera installation, 
being used for the originations, Advertising slides ere also presented, 
In other cases (e.g. Ithaca, N.Y.) CATV's have made a channel available to 
educational] institutions, for use in closed-circuit programming for schools 
or for subscribers generally. 
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11, CATV's developed originally chiefly in places where satis. 
factory direct television reception was not »vossible, either because of dis. 
tance from a station or (as in the rugged portions of the East) where terrain 
is an adverse factor. However, they have continued to develop and exnand, 
even where direct reception hes become available, as a means of providing 
their subscribers with one, or usually more, additional services. There 
are ap -roximately 550 nationally known and identified systems, in all but 
a few states of the Union, and an estimated 100 to 150 additional systems, 
mostly quite small, It is estimated, probably conservatively, that there 
are a total of 500,000 subscribers representing a population of somewhere 
between 1,500,000 and 2,000,0CO, Pennsylvania leads both in number of systens 
and number of subscribers, having about 85 known systems serving more than 
100,000 sets; Oregon (next in number of systems), California, New York, Texas, 
Vashington and West Virginia have substantial numbers, The earliest system 
(non-cormercial) was constructed in Astoria, Oregon, in 1949; the first come 
mercial system was started in Lansford, Pennsylvania, in 1950. In more than 
50 communities there are both an existing or planned CATV system and one or 
more operating or authorized television stations; the list of those situe. 


tions pertinent here is included in Appendix C hereto, together with pertinent’ 


data as to these situations, Of the known systems and sutscribers located 

in other places -- about 500 systema. — it appears that slightly fewer 
than half of the systems, with more than half of the subscribers, are in 
localities within 50 miles of an operating television station (of course, 
however, because of terrain factors or the station's power some of these 
localities. do not have satisfactory offeair service available). The Com- 
mission does not have any general knowledge concerning the practices of CATY's 
with respect to obtaining or attempting to obtain the consent of the stations 
whose signals they transit; from the situations covered in the present 
proceedings it appears that usually CATV's do not attempt to obtain such 
consent, and in some cases cerry the provrams of stations which have exnressly 
forbidden them to do so. 


12. The CATV's carry on their systems stations located both near- 
by and at a distance. The presentation of the procrams of distant stations 
is in many cases made possible by use of microwave common-carrier facilities, 
which pick up the signal of the station at a point relatively near its 
location, and relay ther. to the distent CATV's receiving antenna. There 
are now approximately 50 such microwave systems in operation, serving CATV's 
in roughly 75 communities,In some instances this kind of operation involves 
a realtively short distance’ (100 miles or less) between the city wherein 
the station is located and the CATV's comnuunity;. the microwave facilities in 
these cases are used to improve the quality of the signal distributec and 
save line expense. However, in most cases where microwave transmission is 
involved the CATV's co:munity is well over 100 ::iles from the city where 
the station is located; in two cases (Spokane, Washington to Havre, l.ontana, 
and Denver, Colorado to Rapid City, South Dakota) the distances from city 
of station location to CATV comunity are 364 and 312 miles, respectively, 
Of course, a CATV system has to be of some size to pay the cost of obtaining 
Signals in this manner, t is this presentation by CATV's of signals from 
very distant stetions made available by microwave which is a particular 
subject of objection by sore broadcasters com:enting herein, 
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13. In 1956, in order to make possible the provision of television 
service to small, isolated communities and sparsely settled areas beyond the 
range of existing stations, the Commission began the authorization of UHF 
"translator" stations, relatively inexpensive instsllations which pick up 
television signals and rebroadcast them on channels in the higher portion of 
the UHF band. Initially they were permitted to operate with a maximum of 
10 watts power; recently in order to increase the opportunity for reception 
of this service, we amended our Rules so as to permit operation with power 
up to 100 watts. For technical reasons translators are not permitted to 
originate any broadcast material themselves or to rebroadcast any siznal 
except that of a broadcast station or another translator. Therefore they do 
not, in their own.operaticns, generate any revenue, They are usually operated 
by non-profit coporations or associations, and built by subscription, or 
operated by public bodies; in a few instances (e.g., southern Orecon and in 
the Binghamton, New York area) television licensees have constructed trans- 
Jators to fill "holes" in the coverc-ge areas of their strtions. Like broad- 
cast stations generally, translators are required to have the consent of the 
stations whose signals they rebroadcast. Each individual translator station 
can, of course, rebroadcast on only one channel, and therefore typica'ly each 
translator rebroadcasts the signals of only one television station; in order 
to provide their communities and areas with a choice of service translators 
are often constructed and operated in prouysof two or three, or sometimes even 
four or five, so as to vrovide the service of a nunber of stations. Usually, 
the station w ose signal is rebroadcast is located $0 miles or more from the 
community served by the trenslator; in soue cases (e.¢., Albuquerque to points 
in Colorado) the station presented is 195 miles or more from the community 
served. 


14. liore than 200 translators, serving some 120 communities or rroups 
of nearby communities, have now been authorized, in all of the states of the 
Vest and also Texas, Oklahoma, Iowa, Minnesota, Pennsylvania, Maryland, New 
York, and the Connecticut valley area of Ne England. 


15. In 1956 the Comission cenducted an inauiry of its translator 
licensees as tc the extent of service rendered by their in:tallations; the 
replies received fro: licensees representing about two-thirds of the trans- 
lators then operating indicated service to a total of about 124,000 sets. 
Individual estimates ranged from as low as 150 receivers (a translator in 
California) to 49,000 or 50,000 receivers (a group of Pennsylvania trans- 
lators), with the majority ranging between 500 and 2,500 receivers. Toa 
greater extent than CAT’'s, translators serve areas and populations, which, 
because of distance or terrain, cannot receive acceptable television service 
otherwise, However, in orcer to provide additional television service we 
have authorized trenslators in two communities (Lewiston, Idaho and Roseburg, 
Oregon) where an existing television stetion (in both cases a satellite or 
semiesatellite) wes in onveration, 


16. As of 1958 the average cost of transmitter construction was in 
the vicinity of “6,000 per channel (unit), with annual operating cost from 
5500 to 1,000, In the cease of a three-channel system built by subscription 
(as the majority are), and assuming about 1,000 subscribers, the viewers would 
thus Ray some 19 for the construction of the system and about ‘1 per year to 
maintain and operate it. For those viewers who have VHF-only sets, the re- 
ception of translator service of course requires also the exnenditure of money 
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11, CATV's developed originally chiefly in places where satis, 
factory direct television reception was not vossible, either because of dis. 
tance from a station or (as in the rugged portions of the East) where terrai, 
is an adverse factor. However, they have continued to develop and expand 
even where direct reception hes become available, as a means of provid; 
their subscribers with one, or usually more, additional services, There 
are ap -roximately 550 nationally known and identified systems, in all py 
a few states of the Union, and an estimated 100 to 150 additional systens 
mostly quite small, It is estimated, probably conservatively, that there. 
are a total of 500,000 subscribers representing a population of somewhere 
between 1,500,000 and 2,000,000, Pennsylvania leads both in number of 
and mumber of subscribers, having about 35 known systems serving more tha 
100,000 sets; Oregon (next in number of systems), California, New York, 4 
Vashington and West Virginia have substantial numbers, The earliest syste 
(non-commercial) was constructed in Astoria, Oregon, in 1949; the first cg 
mercial system was started in Lansford, Pennsylvania, in 1950. In Tore thay 
50 communities there are both an existing or planned CATV system and one @ 
more operating or authorized television stations; the list of those sity, 
tions pertinent here is included in Appendix C hereto, together with pertings 
data as to these situations, Of the known systems and sutscribers locateg 
in other places -— about 500 systema. — it appears that slightly feve 
than half of the systems, with more than half of the subscribers, are in 
localities within 50 miles of an operating television station (of course, 
however, because of terrain factors or the station's power some of these 
localities. do not have satisfactory off-air service available). The Com 
mission does not have any general knowledge concerning the practices of (4m, 
with respect to obtaining or attempting to obtain the consent of the statigy 
whose signals they transmit; from the situations covered in the present 
proceedings it appears that usually CATV's do not attempt to obtain such 
consent, and in some cases cerry the provrams of stations which have expres) 
forbidden them to do so. ) 


12, The CATV's carry on their systems stations located both neg. 
by and at a distance. The presentation of the prosrams of distant station 
is in many cases made possible by use of microwave common-carrier facilities 
which pick up the signal of the station at a point relatively near its 
location, and relay ther. to the distent CATV's receiving antenna. There 
are now approximately 50 such microwave systems in operation, serving CAIV's 
in roughly 75 communities,In some instances this kind of operation involves 
a realtively short distance’ (100 miles or less) between the city wherein 
the station is located and the CATV's community;. the microwave facilities 
these cases are used to improve the quality of the signal distributed an 
save line expense. However, in most cases where microwave transmission is 
involved the CATV's co:munity is well over 100 ::iles from the city where 
the station is located; in two cases (Spokane, Washington to Havre, liontam, 
and Denver, Colorado to Rapid City, South Dakota) the distances from city 
of station locetion to CATV community are 364 and 312 miles, respectively, 
Of course, a CATV system has to be of some size to pay the cost of obtainiy 
Signals in this manner, It is this presentation by CATV's of signals fra 
very distant stetions mace available by microwave which is a particular 
subject of objection by sore broadcasters com:.enting herein, 
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13, In 1956, in order to make possible the provision of television 
yrrice t© small, isolated communities and sparsely settled areas beyond the 
of existing stations, the Commission began the authorization of UHF 
‘tpanslator" stations, relatively inexpensive instsllations which pick up 
levision signals and rebroadcast them on channels in the higher portion of 
the UHF band. Initially they were permitted to operate wth a maximum of 
10 vats power ; recently in order to increase the opportunity for reception 
this service, we amended our Rules so as to permit operation with power 
to 100 watts. For technical reasons translators are not permitted to 

wiginate any broadcast material themselves or to rebroadcast any siznal 
that of a broadcast station or another translator, Therefore they do 

in their own,operaticns, generate any revenue, They are usually operated 

fit coporations or associations, and built by subscription, or 

ted by public bodies; in a few instances (e.g., southern Oregon and in 
the Binghamton, New York area) television licensees have constructed trans- 
istors to fi11 "holes" in the covercge areas of their stetions. like broad- 
cast stations generally, translators are required to have the consent of the 
gations whose signals they rehrocdcast. Each individual translator station 
can, of course, rebroadcast on only one channel, and therefore typica’ly each 
translator rebroadcasts the signals of only one television station; in order 
to their communities and areas with a choice of service translators 
we often constructed and operated in grouysof two or three, or sometimes even 
for or five, So as to provide the service of a number of stations. Usually, 
the station w ose signal is rebroadcast is located 80 miles or more from the 
comunity served by the trenslator; in soue cases (e.g¢., Albuquerque to points 
in Colorado) the station presented is 195 miles or more from the community 


served. 


14. ilore than 200 translators, serving some 120 communities or rroups 
of nearby communities, have now been authorized, in all of the states of the 
lest and also Texas, Oklahoma, Iowa, Minnesota, Pennsylvania, Maryland, New 
York, and the Connecticut valley area of Ne England. 


15, In 1958 the Commission conducted an inquiry of its translator 
licensees as tc the extent of service rendered by their in:tallations; the 
replies received fro: licensees representing about two-thirds of the trans- 
lators then operatins indicated service to a total of about 124,000 sets. 
Imividual estimates’ ranged from as low as 150 receivers (a translator in 
California) to 40,000 or 50,000 receivers (a group of Pennsylvania trans- 
laters), with the majority ranging between 500 and 2,500 receivers. Toa 
geater extent than CATV's, translators serve areas and populations, which, 
because of distance or terrain, cannot receive acceptable television service 
otherwise, However, in order to provide additional television service we 
have authorized trenslators in two communities (Lewiston, Idaho and Roseburg, 
Oregon) where an existing television stetion (in both cases a satellite or 
seniesatellite) wes in operation. 


16. As of 1958 the average cost of transmitter construction was in 
the vicinity of “6,000 per channel (unit), with annual operating cost from 
900 to 1,000. In the case of a thret-channel system built by subscription 
(as the majority are), and assuming about 1,000 subscribers, the viewers would 
tus Pay some .19 for the construction of the system and about ‘31 per year to 
mintain and operate it. For those viewers who have VHF-only sets, the re- 
ception of translator service of course requires also the expenditure of money 
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for adaption of their sets for UHF reception, a sum usually in the r of 
$30 or $40, Where such a cost item is involved, the total initia] Coat of 
transletor service to the subscriber would averege about 50, - 


17. "Satellite" Stations: Beginning in 1954, in an effort to 
provide television service in areas lacking a local station, particule, 
large and thinly-settled areas, we have authorized television stations Whden 
would operate on a "satellite" basis. Such stations are authorized just as 
regular stations -- meeting the same minimum standards of antenna height ang 
power and operating on channels regularly assigned to their communities — 
but are not required to meet the Commission's Rules requiring the maintenangs 
of studios and the origination of live programming. By this policy 
are enabled to undertake television operations without having to bear the 
great costs of studios anc staff for local programming. About 25 such 
stations have beon authorized. Usually, though not always, satellite statin 
are owned by licensees of regular stations in the same general area, Ip 
many instances (such as Hayes Center and Hay Springs, Nebraska, covered in 
the present record) such stations have brought the only television Service ty 
extensive areas. Moreover, it avpears that in many instances (for 
Helena, Montana, Scottsbluff, Nebraska and Lewiston, Idaho, mentioned in ; 
this proceeding) stations originally authorized as satellites have develop; 
with time into operations serving as local outlets for their communities, at 
least to a certain extent, in that they have built studios and originate , 
certain amount of live proramming and local advertising. 


18. VHF" sters" - eaters": VHF "boosters" or "repeaters! 
(the former term is used Erokaniter! have never been authorized by us, but 
have developed, chiefly in the West, as a means of bringing television 
service to places otherwise without it. They are low-power installations, 
retransmitting on VHF channels the signals of television stations; at first 
the signals were usually retransmitted on the same channel as that of - 
the station originating thew, but because of "ghostinz" interferehte it lp; 


recently become more common to corvert the signals to other VHF channels tor 
retransmission. F 


19. There is no way of even approximately ascertaining the mmber 
of these "boosters"; it is estimated by some to be 1,000 or more. The 
Commission has information as to the existence of nearly 300 such operation: 
about 75 of these are in !ontana, with smaller numbers in each of the westen 
states, and one eacl: in ifinnesota and Iowa. There is no accurate informatio 
as to the overall population served by these installations; the liontana 
broadcasters in their comments herein list some 66 boosters in that state 
and estimate that they serve a total of about 75,000 persons. In cities 
in the lest there cre doth an oper&tinz: or’ autRbrized -loeal stetion { regula 
or satellite) and a booste: presentin’, the signal of an outside station « 
Lewiston, Idaho, Putte, l.ontana, Williston, N, Dakota, Ephrata, ‘Peni 


oe: 


and R@vesten anc Cloridan, Wyé 2m, -Et arpeare fh¥t en sore tags boost 
preseabigne si tnetS of station” loc. t27' We niles or sore avay, 
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20, On tae basis of vrolonged stuly of the ucvanti-es and Ciscdwente. es 
atovi2in: repeater services in tiie Vio dand, the Corission nas conelucec 


ty guoject to necessiry amendxent of tic Coranmicc tions .ct of 165/, it ill 
Wis the puolic interest to aut orize the operetion of Vii’ repe:to. 
yidts which will afford cue protection ag-inst inter.erence to ote: us 


‘ 
4 
vy 


ete seddo specirun inclucin, aerial navi-<tion services, 

iy thew the Couiission is s,reverin:, for :ra:t subriissicn to Convzcs 
eonencations for t.:e aporopriate amendment ot Sections 316 anc 313 
it to clavi. y existin:, lav concernin: overctor re: uiremsnts end to 
sjyinate tue prevent 2.'0. bition a-ainst tre l.censin> of broadcast 
seilities cvnstructed Wit.out rior Comission ext -orizction. Further 


twward tne licensing of Vi¥ repeater ove.i:tions trill “:cve to we 


peferred. cavil Consress acts on ti.e proposed le:isletive ciend.ents, 


#6 0—59—pt. 1_3 
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II, The Views of the Parties, Generallys/ 


21, It is the broadcasters and their croups who urge that a 
substantial and serious problem is created by the adverse economic impact 
of the auxiliary services, and that the Commission should recognize this 


and take steps toalleviate the situetion, Some 40 comments were fileg 
or on behalf of licensees and their associations; of these, all but five 4/ 
take the same general position in favor of restrictions upon the auxilj 
services. It is urged by many broadcasters that u:less the Commission tekes 
action in this area, numerous smallemarket stations will be forced off the 
air (or, in some cases, that the character of their service will be ip 
and thereby not only will the communities involved lose the benefits of a 
local outlet, but extensive populations in and around such " conan 
notably the rural populations which cannot expect to be served by CATV!s . 
will lose service and often their only service, a result “e. ae tent not 


only with the Commission's expressed position as to the ir tance of loa) 
outlets but also with our "first priority" objective of reviled at least 


one television service to all, Such bad results, it is urged, clearly gy 
weigh the benefits gained from providing a choice of service, via CAN, 
translators, etc., to a smaller number of persons, such as city dwellers 
who can get and are willing to pay for CATV service. It should be noteg 
that the mein thrust of the argument of many of the ‘roadcasters <= and ty 
only snecific complaint except in a few cases == is against CATV's, 
22. Some of the brosdcasters assert that we hove jurisdiction ty 
reculate C T's; most of them believe that if we are doubtful on this score 
ld seek fro. Congress lecislation giving us such jurisdiction ip 
order to act to meet the problem. It is also urged by a number thai we 
@hould take into account, in authorizin’ r icrowave cormon=carrie > facili.’ 
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"distant metropolitan" stations' signals thus made avai 

of the broadcasters, not only smallemariket stations t 1: rire etropoli tan 

operators, ure that CATV's,or at least the microwa cormon-carriers thich 

supply them and which are clearly subject to Commission rezvlation, be rein 











3/ The views of the perties on specific points are set forth where 

these noints are discussed below, 

4/ The five broadcasters referred to have cenerally no comzent on the genera 
subject involved | Four of ther urve the benefits gained from satel. 
lite operation and ask the Comnission not to take any action which would lixt 
satellite euthorizations. The fifth, the licensee of a television station i: 
large 'estern city, expressed only a view favoring the licensing of ViF re 
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snow consent by the station whose signal is re-transmitted. It is 

ae by some that the originating station mivht be required to obtain 

y eporoval of the Commission before givinz such consent, and therely the 

swniggion would be in a position to prevent the re-transmission of a station's 
outside of its normal service area where the result would be serious 
¢ injury to the local station and consequent detriment. to the public. 

It 18 also urged that we should follow a similar policy in relation to the 
sudliary services over which we have or may assume jurisdiction -- 

wot authorizins such services where economic injury to the local regular 

station, and resulting public detriment , would ensue. 


23, The National Community Television Association, inc., (NCTA, 
tie miticnal CATV association) and other pro-CATV partie maintain that 
goerally there is no real impact problem, that a local station and a CATV 
wn coexist y and that the present stir is being made by a few broedcasters 
dishing to maintain their monopoly positions. It is urged that free 

mn should prevail here as it does generally in the broadcasting 
industry, and that economic injury should not be considered as a ground 
te denial of authorization for an auxiliery service for the same reasons 
wave refused tc consider it in ordinary AM or television situations 
wefe an additional station seeks to come into a market. It is asserted 
tut any restriction on CA'V's, or restriction on comnon carrier authorization 
yoguse of probable economic injury to a local station, would be arbitrary 
mi illegal, These parties’ position is that we do not have jurisdiction 
mer CAIV's; NCTA takes the positior that it is not unalterably opposed to 
uy regulation thereof, and is willing to work on proposed legislation if it 
iguerstood thet CATV's ere entitled to the protection and privileges, as 
yll as subject to the responsibilities and restrictions, of a regulated 
inustry, Yowever, NCTA asserts that it is by no i:eans established that 
free coupetition is not the best form of regulation in this area. 


24. Comments were also filed by two state VHF booster croups 
(loradd and Washinvton) ‘and five individual booster "associations", All 
of the: urge that VHF boosters be ‘icensed, as quickly as possible, With 
respect te the problem of adverse economic impact on a local station, most 
of these comments assert that this problem is minimal or non-existent in their 
prticuler areas; some of them state that there shculd be no restrictions 
m this basis applied to the awciliery services because their very existence 
suis that adequate direct service is not being provided. The Colorado 
state association, however, takes the position that this probler should be 
taken into account, 


III. The Operation and -xtent of the Impact 


25. Many of the complaining broadcasters doscribe the ways in 
ttich the adverse economic impact of the auxiliary services takes effect. 
heomosite picture avs they present it (not all of the broadcasters make 
dl of the following points) is as follows: Basicall:, the broadcasters’ 


erence 


ithe pro-CATV parties include the NCTA, four individual CATV operators, 
sme 20 microwave common carrier licensees or permittees, and Jerrold 
lectronics Corporation, a major supplier of CAIV system equipment. 
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claim is that the presence of additional signa}s via the auxiliary SErvicgs 
splits the already small audience which these stations have (being al) 
relatively small-market stations), and thereby makes the local station 
less attractive "buy" for advertisers who as a result tend not to by it, 
The additional signals also cut down the number of sets which the Station 
can always deliver because they have no other signal available, which, it 
is stated, are a prime consideration to advertisers. “ith respect to Ration 
advertisers, both spot and program, it is said that these advertisers becons 
aware that they are getting coverage of the small market when they buy ty 
larcer "metropolitan" station which is put into the small-market via Cy 
or trans'ator an’ therefore see'no reason to buy the small-market station 
in addition. In this connection, it is claimed that national advertisers 
(and local ones also) are not interested in the wide rural coverage Which thy 
station but not the CATV can deliver; they think in terms of particule 
city markets, and when they have coverage of the city, or much of it, as yj, 
a larze cable system, they regard that as sufficient. With respect to 
advertisers; CATV's or translators afford no additional competition for tip 
local advertising dollar, But, it is asserted, because of the diversion, ty 
local station becomes a less attractive medium in comparison to other medis 
in the area, It is asserted that the local business people and their fanilix 
anc neighbors are usually among the first CATV subscribers; they watch the 
distant station's procrams on the cable themselves anc therefore assume tht 
everybody else is doing the same, so that the local station's value to the 
as an advertising medium seems small. pice 


26. In this connection the broadcasters point out, which is ob 
viously true, that the existence of a multi-channel CATV or translator 
group is not merely the equivalent of adding one, edditional signe] in the 
market, as woulc be the advent of another station, but involves adding 
whatever number of stetions are presented over the auxiliary service. Thu, 
insteac of the small audience being split two ways, as it would be ifa 
competing local station were involved, it is split four or five ways. Thr 
fore, the small markel may often have more signals available tian the 
"metropolitan" city froi which signals are distributed via the auxiliary 
service, 


* 


27. Two further points are urged by sone, though by no means all, 
of the complaining broadcasters, First, it is stated that since the sual] 
markets in question are optional markets, natione] vrogram sponsors tend 
not to order them for network shows to the extent they order the "metro- 
politan" stations carried on the CATV or translator, and therefore the latte, 
having full lineups of the ponular shows which the local station is unable 
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e more ettractive-to the lol viewers ,0/ c n 


watch the CATV or translator - imported distant stations and 


nr, and the latter becomes even less of a desirable 


wri adjacencies for spot advertising. _Therefore, the station tends to get 
wrenrfewer desirable programs and less audience, and even less advertisng, 
wg, the'second point.is that where the local station is orderec for net= 
vork promis it may not be interconnected for all, or any, networks, arid 
ore the programs: must be presented by kinescope or film, delayed. if 
ip distent station presented via the auxiliary services is able to pre- 
wat ‘the program to a substantial portion of the market on a "live" basis, 
the salue of the prosram when presented delayed by the local station is 
Jessened. Similarly, with feature or syndicated film, if such 
fin is run first on the larger-merket station and presented in the local 
mrket via CATV or translator, its value when run later by the local station, 
gifect' on a “second-run" basis, is obviously small; and money invested. 
therein’ is largely wasted... 


...°:28, There are also comnlaints agains: the effect of CATV's on: 
the physical availabilit; of tie local station's signal to CATV subscribers, 
wich are described below and are the basis for the request made by some 
adcesters that the CATV be required to carry tne local station if ree 


quetedss <<. 


{/ This point was particularly stressed by the Clarksburg station, which 


wed the: term "provram starvetion". Not, all of the broadcasters make this 
goment.. The operetor of the Missoula, station, for example,’ testified in 
te Committee Hearings that his statioh carried (in 1958) 18 of the top 20 
toss :'To a certain extent this situation is corrected by the plans put’ 
into effect- in recent years by some networks, under which advertisers are 
mouraged to order small-market stations, or which enable the station to 
ary Wé program, without pavment, even where not ordered therefor. For 
ample, the Tyler station listed 17 network programs which the station 
wried "ithout sponsorship, Of course it got no revenue therefrom, but it 
iad. the benefit of the programs for sellin~ "adjacencies", and it saved: 
te cost of providing other program material for these time-segments,. 
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The Extent of the act 


29. We now turn to-a consideration of what adverse effect . 
upon the stations involved the above-described economic processes have 
had, or are likely to have. There is specific complaint about substan. 
tial present or imminent adverse impact in 19 cities--most of them in 
the West--Idaho Falls, Lewiston, and Twin Falls, Idaho; Butte, Helena, 
Kalispell and Missoula, Montana; Klamath Falls, Medford and Roseburg, 
Qregon; Cheyenne, Casper and Riverton, Wyoming; Rapid City, South Dakot,: 
Scottsbluff, Nebraska; Laredo and Tyler, Texas; Florence, Ala., and ¢ : 
West Virginia. One additional similar situation was described in the 
Committee Hearings but the broadcaster involved did not comment in the 
present proceeding -- Fairmont, West Virginia (a UHF 
station off the air for some time). In addition, broadcasters refer 
herein to adverse impact in three other cities--Eugene, Oregon; Burl 
Vermont, and Bluefield, West Virginia--but the impact in these cases is 
not. described as, and does not appear to be, presently or imminently 
serious. Except for Casper and Rapid City, all of the cities involved 
are (or were) one-station communities; except for Fairmont and Florence, 
all of the stations are VHF. 


30. It is obvious from the contentions of the parties and the 
data available that there are varying degrees of impact. It is also 
apparent, as shown below, that there are other factors which affect the 
economic situation of a particular station--perhaps most significant 
being the size of the station's market and the UHF-VHF problem where it 
exists. It is appropriate to examine in detail those situations in 
which stations have gone off the air and auxiliary-service impact is 
said to have been a factor. 


31. Of some 96 stations which have gone off the air singe 
1952. (89 UHF and 7 VHF) in only three cases has the existen¢e of an 
auxiliary service in the station's community or coverage area--in all 
three cases a CATV--been mentioned as a factor in the demise. We have 
no reason to believe that there are any other cases in which the 
presence of an auxiliary service has been a substantial factor. 7/ 
The three situations have occurred in Helena and pay Montana, 
and Fairmont, West Virginia. In Helena, the station, -TV, operated 
from January 1958 until late January 1959; a CATV has operated in the 
city since 1955, carrying the signals of Butte, Great Falls, and Missoula 


e opera ° arksburg station was formerly the operator of 
a station in Atlantic City, now off the air for some years. He men 
tioned the Atlantic City situation briefly in testifying before the 
Committee, noting that there was a CATV in the area; but he did not 
definitely ascribe the station's failure to that, and it is obvious, 
from the small size of the CATV (then 00 subscribers) that this was 
not a substantial factor. 
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stations ihtil February 1959, whet microwave service became available 
inf the signals of the three Spokane stations were substituted for: the 
vee Montana etations on the system. During 1958 the Helena broad-- 
ster called the microwave problem to the Commission's attention; it 
ig the availability via CATV of the signals of the distant Spokane sta- 

with their relatively large amounts of network programming, 
gigh 18 alleged to have finished-off KXLJ-TV, The CATV’ has about 
1,100 subscriber's 6/.- Helena:is a city’of about’22,000, and according to an 
gibit filed in thls: proceeding the station's coverage area included 30,000 
veoples’ The county in-wifich Helena is located is éstimated to have 9,500 

vand 4,150 TV: households; according to the Helena broadcaster, his 

sation served about 7,000 homes. 9 ' . 
it 32, There are other factors to be considered in this situa- 
tion. ‘The Helena station’ operated basically as a: satellite of Station 
mr-fV, Butte, with which it was under common ownership, and was 
we goid nationally’ th combination therewith. However, it had a 

and was producing some local programming when it went off the 
ir, With a visual ERP of 0.973 kw and an antenna height above aver- 
gi terrain of minus 370 ft., it was a very limited operation techni- 
uly: 9/ We have no data as to how much revenue the station took in 


[7 lt sone instances, ‘although not’ in this particular case, there ib 


endiderable discrepancy between: the figures given by various parties aB- 
to the number of subscribers or people servéd by certain CATV!s. Accord- 
inly, in the interest of uniformity and in order to bring our data up 
to datéy unless othertrisé inditated we. have used herein the number of 
steribers as shown: by the- TV Fattbook’ (Fall-Winter, 1958), for 
the systems listed therein. fia Sete ee ethers 

Unless indicated otherwise, city and-county populations given herein 
ge taken from Jarmary 1959 Standard Rate & Data Servite; estimates of 
ambers of homes ahd TV homes are those contained in TV Factbook (Fall- 


‘ 
be assumed that important factors in KXLJ-IV's economic situa- 
(1) the number of sets it could deliver exclusively because 

‘had n> other service available; and (2) the number of sets it could 
iliver which did not receive service from the parent Butte station, which 
‘for the market the same programming. From such information as 
‘it appears that in both of these respects KXLJ-TV was severaly 
lixited. A map submitted in Docket 1243 by the Montana broadcasters shows 
te coverage area of the Butte station.as completely encompassing that of 
(U1; Terrain’ factors may, have prevented adequate reception of ~<LJ<TV in 
wi around Helena, but the only conclusion‘that can be drawn is that the addi- 
tloal coverage supplied by KXLJ-TVY was small. The same map shows the coverage 
wet of Station KFBB-TV, Gfeat Falls’, as. inéluding a large part of Lewis .and 
dark County, in which Helena is located. Nielsen data based on a survey in the 
wring of 1958 shows that in this county the Butte,Great Falls,and Missoula 
tations all had substantial viewing audience, with monthly coverage 
raging from 45% to 67% of the county's TV homes. These figures might, 
if curse, reflect to some extent coverage via CATV mentioned above. 
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(it appears to have sold at least some local advertising) or what its 
expenses were. Unquestionably there was an impact, but:wether the 
station would have continued in operation, and have been profitable or 
unprofitable, in the absence of the CATV aystem, can only be conjecture, 


~ °°. 33¢ Kalispell: ‘The Kalispell station (formerly KGEZ-TV, now. 
KUIR), which began operation in July 1957 (beginning as.a satellite of.,: 
a Spokane. station but. soon presenting a half-hour or more of live prow. 
'. gramming. each ‘day), went off the air in April 1958, asserting as the - 
-. raaéson therefor. the losses caused by what it described as the Commis. 
sion's policies favoring CATV's. However, in October 1958 it went back. 


on the air_and is presently in operation, The City of Kalispell ited | 
popu on of 95/373 nearby city of Whitefish, with 


2 

a Cerisus population of 3,268, is the only other city within the station's 
coverage area having a Census population of more than 2,500. The statin 
claims a set circulation of 14,000. Its coverage contour (as shown on tiy 
map mentioned above) includes substantial portions of two counties (Flat, 
head and Lake}; the A..C. Nielsen: Company survey data which we have -. |; 
examined in this proceeding also. credits it with some viewers in a thirg 
county (Lincoln). . The estimated total homes and total TV homes in these 
three counties are 17,700 and 10,250, respectively. There have been 
CATV's in Kalispell and Whitefish since before the station went on the 
air,;: carrying the signals of the three Spokane stations; 11/ the Kalispa) 
CATV shad about 2,000 subscribers when the station went off the air and ‘ix 
tiesscme now : and: the dhitefish CATV had about 600 subscribers at: that 
tiue-and now.has 900. There are three other. CATV's in: smaller: comunix; 
ties in the three counties (totalling 250 subscribers),..as:well: as two 
translators (at. Libby, carrying Spokane stations) and two boosters (at » 
Troy and Polson). It should also be pointed out that by no means al) 
of the sets within the station's service area are sets receiving no 
other service and therefore to be credited exclusively to KULR, even . 
aside from the ‘auxiliary services. The coverage map mentioned above, | 
and accompanying figures, show that KMSO-TV, the Missoula station, has 
coverage of all of Lake County and more than half of Flathead County; 
part. of Lincoln County, to the west, is shown to be within the service. 
area of Station . KXLY-TV, Spokane. The pro-CATV parties in this pro. 
ceeding and the Committee Hearings ced‘a letter in which the © 
still size of this market was pointed out to a prospective whitefish . 

, applicant’ by -an official of NBC in 1956, the official stating. that the 


Say Wee Bablapehs Cast ayeten Bas refused to carry the local station; . 
‘the- Whitefish qystem carries it. The Kalispell system also carries the 
. Missoula: station. ' “+ 

12/ This coverage showing is confirmed by Nielsen survey data. 
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total tion of 50,000 or 60,000 is only about half of the size 
as the minimum for economic support of a station, and expres- 
sing: doubt that any station would be successful. Another. factor in the 
station was the fact that the station was owned by majority and 
sinorkty interests, the.minority ( 30%) being the Kalispell CATV system. 
between the interests were not always amicable, and it proved 
e for them to agree on a basis for getting additional capital 
eery on, Which would otherwise have been available. 13/ 


jhe Fairmont: Station WJPB-TV, Fairmont, “lest Virginia (UHF), 
from March 1954 until February 1955, and again for some months 
1955. Fairmont is a city of about 32,060 people, located about 
(juiles from Pittsburgh, 67 miles from Johnstown and 51 miles from 
in all of which markets larger VHF stations were in operation. 
by the time the station went on the air, CATV's in Fairmont: and 
ay Clarkeburg had a total of about 1,500 subscribers, out of 15,000 
fines in the two cities, bringing in the signals from the three larger 
dtiee mentioned. It was stated by this broadcaster that no other 
wt signal was available to the more than 30,000 homes in the 
ga; but. the CATV interests contend that in fact 3,000 or 4,000 homes 
qtennas which could get these outside signals. While the broad- 
testified that his situation was harmed by the CATV, he was much. 
qphatic in asserting that if the system had carried WJPE.IV's signal 
cable the station would have been successful and remaindd in . 


ble factors stated or intimated in the Committee hearings 
we 1997-1958 economic conditions, said to be especially bad in the Kalis~- 
pill area because of the depressed state of the lumbering industry which 
is its main support; and the alleged rather high cost of the operation. 
fy (ATV witness testifying (as. mentioned above, the CATV had an interest 
inthe station) stated that the station's revenues seemed to develop satis- 
fwtily but its costs were high. We reach no conclusions as to these 
utters. seoct on. a 
The distances shown herein are either distances obtained from the 
of Airline Distances published b y the U. 3. Department of Commerce” 
bait and Geodetic Survey (as in the present case) or measured on a map. ~ 
fof the distances mentioned in the comments and the hearing testimony 
to be inaccurate, unless they refer to distances from station to 
than city to city. ; 
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operation. 13/ whether UHF conversion was a major problem is not Clear; 
the broadcaster stated that he believed over 25,000 of the sets in the 
area had been adapted for UF. 


35e ‘Je have dealt,’ in some detail with these three situations 
because they are concrete cases in whic: auxiliary services are asserteq 
to have.been a factor in the blackout of the station. “Je also observ, - 
a relatively small number of specific occurrences cited or described 
various broadcasters as examples of the operation of thd inpact as out. 
lined above. These include three specific instances in which advertiser, 
cancelled or refused to buy time on the station, stating that their actio, 
was because of CaTV coverage in the sarket (a local advertiser: in Missoul, 
an a.vertiser in Pocatello refusing to buy time on the Idaho Falls statig: 
and one national advertiser declining to order Casper), reference by 
the Florence (UHF) station to statewents by a large advertising agency 
refusing to order the station because of coverage of the market from 
other stations via CATV; a letter to the Tyler station from its nationg 
spot representative stating that the station is "severely handicapped" 
in getting national advertising because of 2% coverage of its 
metropolitan homes by the CATV system (and stating that numerous advertise, 
had refused therefore to buy); and a sertes of situations described by - 
the hontana broadcasters—sucii as inability of thd Butte station to get 
CBS programs because a booster in Butte ‘broadcast the signals of the 
iissoula station, and use of the Billings station instead of the Riverton, 
iyoming; station by a national advertiser because CA. V=-supplied coverage 
made Billings a better buy for iyoming. 16 


36. Station KSMO-TV, Missoula, supplied figures as to its net 
losses for 1955, 1956 and 1957, showing a decrease in losses from about 
51,000 in 1955 (the first full year of operation) to about “10,000 in 
1956, and an increase in loss in 1957 to about ‘'55,000, allegedly because 
of the impact of the CATV which went into -dperation-in November 1956, It 
was also asserted that in spite of a national idcrease in national spot 
business during 1957, KMSO-IV's national spot business declined 20% in 
that year as conpared to 1955. ‘Since the licensee has made a partial 
showing in this ‘réspect we believe it is appropriate 
for us: -to consider the more conclete 1957 financial data for the station 
submitted to us in the Annual Financial Report. The statements as to 


Peer was c ed on the system for two days after it went on thea, 
and then taken off; the CATV operators state that the latter action was be 
cause of a great public outcry seeking restoration of the previous Pittsbum 
\Wheeling-Johnstown lineup. It is stated that the operators polled their 
audience three months later to inquire which stations they wanted carried 
(giving them four choices, three including WJPB=TV); of the 60% who replied, 
83% preferred the Pittsburgh-Johnstown~‘heeling lineup without \JPBeTV, shih 
the WJPB=IV broadcaster expressed disbelief of this assertion, it seens rem 
able to suppose that the CAIV would carry those channels which its subseribn 
wanted. 

16 e also note CBS' action in cutting the Tyler station's network rate 
from »:225 to .50, an action in which the CATV coverage was oneebut we cam 
say the only-factor, since there are gajor markets on both sides of the sta 
service area, The Tyler station did not accept C3S orders on that basis, a 
as a result cancelled several CBS shows. 
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and decline in national spot business are correct; but we also 


wt 08 at KMSO-TV's total revenues increased in 1957 over 1956, by more 


112,00, the decline im national spot teingovercome by an increase in 
Oe byork revenue and local revenue, ‘Jith respect to the annual losses,' 
ae that expenses increased by *55,000 in 1957, including increases in 
5 sedation (over $15,000) and salaries and wages ($16,000). 17/ 


37. It is to be noted that generally the broadcasters complain 

1 the ‘impact of auxiliary services operating in the same community where 
: station is located, or at least the same county--CATV's except in the 
et Butte, where a booster is alleged to have caused ‘some loss of 
tusinessy and Lewiston, where a booster and a translater, as well as a 
yr, are involved. 18/ However, in two cases--Idaho Falls and Cheyenne 

‘onplaint is against CATV's operating outside of, and at some distance 
fron, the city to which the station is licensed. In the case of Idaho Falis, 
ihe subject of complaint is a CATV in Pocatelle, a city slightly larger ; 
in Idaho Falls end 48 miles distant. The licensee asserts that the station 
ate an equally good signal into both cities, and regards Pocatelle as half 
i its basic market and expends half of its sales effort there, but derives 
ierefrom only a third of the amount of revenue derived fron Idaho Falls. 
In the case of Cheyenne, the complaint is against a number of CaTV's, 
tiefly that in Laramie, :lyoming; it is asserted that in order to "sell" a 
gall station it is necessary to have unduplicated coverage of every com- 
miity of any size in the station's coverage area. 19/ In a third case— : 
diverton=-the complaint is against a number of CATV's, in Riverton, Thérmopolis, 
aj other communities in the large-area which the station is situated to 
wre. .The Clarksburg licensee also nentions the impact of CATV's in 
wutties other.than the station's home county,as did the Fairmont broad~ 
uster sentjoned above. 20/ 


te note the statement by the Cheyenne broadcaster in the Com- 
sites Hearings that in 1957 his stations (Cheyenne and: Scottsbluff) made 
smofit of only 2% on investment, and were operating at-a loss to date 
(gout the end of May) in 1958. ‘le have also considered other more general 
statements by sae licensees as to their losses, and the Tyler station's 
figures as to revenue. 


li/ The Lewiston licensee's complaint in the present proceeding is against 
's, translators and boosters, without much distinction. However, in 
te Comittee Hearings the broadcaster's testimony was aimed chiefly at the 
@aission's translator authorizations. It was stated that when the station 
we started the licensee was not hapny about the fact that the CATV was so 
wil established but thought it could be lived with. The translator. author= 
lution, it was said, was uhe real blow. The licensee objected to our action 
inmthorizing the two translators, and also called our attention to the 
eration of an unauthorized booster by the translator permittee, 
The Cheyenne licensee has also objected to an apolication for a trans- 
Wich would provide the city of Laramie with the signal of one Denver 
sation, Consistent with our »olicy as outlined herein, we have recently 
Muted that application. 
Some of the other broadcasters also referred to CATV's and other auxiliary 
within their coverage areas but outside of their home counties. However, 
itthese cases wither there is no specific discussion of the impact from these 
(erations, or (as in the case of two Oregon stations) the data presented is so 
Mmeral as not to be susceptible of reasonably exact evaluation, 





| 
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38. Appendix C hereto lists these situations in the 
United States (both those specifically covered herein and others) in 
which there are auxiliary services bringing outside signals to an 
appreciable portion of the population of -counties wherein regular or 
satellite stations are in operation or authorized. Set corth for thes 
situations are ‘the number of TV homes in the county, the number of gets 
within the station's coverage area (where this figure is available), the 
number of sets served by the auxiliary service or services, and the 
signals available therefrom, and the percentage which the number of set, 
served by the auxiliary service bears to the number of TV homes in the 
county and in the station's coverage area. It is observed that in cages 
such as Helena, Kalispell, and Lewiston, the percentage of sets served 
by the auxiliary services is relatively high, both in relation to the . 
hore county and to the total set circulation of the station. In other 


‘ cases, such as Tyler and Clarksburg, the percentage is high as to the . 


home ‘county but considerably less as to the station's total circulatiog, 


39. The amount of impact of course depends not only on the .: 
number of people served by the auxiliary service and that number's. relatia 
to~the size of the market; but also on the number and character of the | 
sigrials brought in. We have noted above the Helena situation in this. . 
respect. For this reason, the relative impact of a translator or booster 
as compared to a CATV system may not be as great as the respective number 
of sets served would indicates the translator or booster installation dog. 
not provide more than one signal unless more thah one unit serving the ©; 
commnity is operated, whereas typically the CATV system carries three or 
more signals. This difference is to be noted, for example, in the case. .. 
of Lewiston, where the subscribers to the CATV system receive the signals 
of three Spokane stations (as well as KLEW-TV), and thereby have available 
to them three large-city network stations} but the persoris receiving 
translator or beoster service aré.able to get only the Spokane ABC and 
NBC affiliates. KLEW-TV, whose parent station is a CBS affiliate and 
carries a substantial amount of CBS programming, thus remains the only 
outlet in its market for those not connected to the CATV. ; 
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_ 40. We. note that. not all stations in whose home counties CATV's 


on other auxiliary services are operating appear to feel the impact, or 


if have not complained of .it.. This canbe seen by an examination of 
¢. For example, in Ardmore, Oklahoma, Lock Haven, Pennsylvania, 
a New Mexico, and Ephrata, Washington (the last-mentioned a 
te operation), -the number of CATV subscribers may be as high as 
33 5£.66, 46.9%, and 36.2%, respectively, of the TV homes in the 
respective counties. cata : 


_ Zhe _Impact_and "White Area" 


li. In Issue 3 herein, we requested information as to the number 
of persons who get their only television service from stations operating 
gor near commnities where an ajxiliary-service installation is operat- 

-- i.6-, how many persons would lose their only service, and be ina 
waite area", if the local stations asserted to be the subject of serious 
yiverse impact should be torced off the air. 


h2. The findings which it is possible to make on this subject 
fon the data supplied are set forth in Appendix D. It is not possible 
warrive ab any overall figure, because the data is not always complete 
wd was to a certain extent on different assumptions. For example, 
te response of the Idaho broadcasters to this question was prepared on 
wo alternate assumptions: (1) that every town in Idaho of 2,500 or more 
wuld be completely “wired” by CATV's, in which event all of the regular 
tlerision stations in the state would be forced off the air and the entire 
ral population, 336,088 (57.1%! of the total population) would be with- 
at any off-air reception; (2) it only the six major markets in southern 
lune were “wired”, which would probably force all of the stations off 
te air, only 33.8% of the population would have television service. 
fis analysis of course does not take into account the existence of signals 
fron Salt Lake City and Spokane within the State. Because of the . 
imomplete data submitted, we have also used Nielsen survey data in some 
dtuations, as shown by Appendix D. 


43. With respect to the relative numbers of people who would 
lwe thelr only service as compared to the number who gain multiple 
sevice (to be considered in connection with Issue No. 10), the situation 
wies. For example, in the case of Helena, the number of subscribers 
to the CATV system is 2,200, and there are an estimated 30,000 persons 
inthe service area; this would mean a loss of ‘the service of KXLJ-TV 
tomre persons than receive mltiple service from the CATV. But in 
wier to find that these persons would lose their only service it is 
messary to assume that both the Butte and Great Falls stations would be 
i the air. As mentioned, these stations serve part, and likely a 
pet part, of the population which appears to have been served by the 
idlena station. It must also be assumed that the CATV will expand its 
mber of subscribers. The same problems are also.present in other 
dtutions. In some cases, such as Idaho Falls and Twin Falls, the persons 
ti receive service only from those stations appear to be substantially 
ure than the population which receives or would receive mJtiple services 
fa the auxiliary services. But in other cases, such as Kalispell and 
lly Lewiston, the number served only by the local station is probably 
w larger than, and likely less than, the number benefiting from the 
willary services. sao 
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le The problem in connection with this question, aside fron 
rather incomplete and sometime incorisistent nature of some of the data, is 
that there is no definition of what is "service". It is well known that 
persons who do not live within the normal service contour‘of a station wij) 
go to great lengths to get a signal, building tell antennas or, as we hay 
seen, starting or patronizing an auxiliary service. Therefore, it ig not 
accurate to assume that the population of about 142,000 which receives Grady 
cr better service from the Tyler station and from no other station, ; 
has no other off-air reception. ihe Nielsen figures show to the contary, 
There is to be considered the existence in some areas (is¢., notably, 
of translators end boosters in some numbers, as well as many boosters whos 
location is not known. Moreover, there is of course a substantial likeliny 
that many persons if they lose their only service will shortly receive Servis, 
from new or expanded auxiliary service installations. 


Conclusions as to the Impact 


uSe Upon reviewing the available material, we can only conclude 
that there is an impact upon television stations, regular and satellite, 
from the operation of auxiliary services of substantial size which b 
competing signals into the stations! home communities (and perhaps, toa 
lesser extent into other communities within their coverage areas). Sutw 
cannot ‘tell at what point, in terms of size of tue market or auxiliary, tly 
the number of signals brought in, etc., this impact becomes serious enoug, 
to threaten the station's continued existence or serious degradation of thy 
extent and quality of its service. We must take inte consideration that th 
Kalispell station is again in operation and, also, the existence of the sti, 
in Glendive, Montana, 22/ which claims a total of only 7,000 sets within ij 
coverage area. ‘jith these situations in mind, we could hardly conclude, fy 
example, that the station in, Idaho Falls, which according to Nielsen rend 
the only service to sore than 20,000 TV homes in seven counties, is neara 
peril point. 


46. The Idaho Falls situation mentioned above illustrates anothe 
aspect of the problem. ‘ie are told by some broadcasters that advertisers m 
interested primarily in coverage of the home community, rather than the wih 
rural coverage which a CATV, for example, cannot offer, But we are also til) 


the Tyler CATV operavor testified at the hearing that sone homes ip 
Tyler and vrobably 90% of those outside Tyler and within KLTV's service aw 
can get off-air receotion from other stations, usually more than one, 

22/ Nielsen credits the Glendive station (KXGN=TV) with coverage of fow 
eastern Montana counties (Dawson, Prairie, McCone and ‘jibeux). In none of 
these counties was it the doninant station in viewing audience, according 
to the Nielsen survey made in the spring of 1958. Of course, since the statis 
went into operation only in Novenber 1957, the situation might have change 
since in the latter respect. The only auxiliary services in these counties 
are two boosters (at Circle and Terry), botn some distance fron Glendive, 
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apparent, that advertisers are interested in the number of sets 

ae magenta deliver exclusively, because the viewers have no other 

; *svailable. Im other words, the extent of the impact appears to vary 

sigal wita the number of persons receiving their only service fron the 
and who would lose their only service if it went off the air. whis 

anaes the most important reason urged upon us for recognizing and taking 

i to alleviate the impact, and it appears that this reason becomes less 

the impact itself becomes more severe, and where the potential "white 

. ig large thé impact is less. This is a factor which we must consider 

ae petntng our policy with relation to this preblem. 


l?e Sssentially, in attémpting to evaluate econo:ic impact in 

the broadcasting field, we are faced with the necessity of trying to pre- 

two sets of business decisions. One set of decisions is made by the 
svertisers, network, national spot and locale To what extent will they 
jecide to buy, Or not to buy, the station under particular circumstances, 
givnat changes in circunstancés will change this decision in a material 
gmer of cases? ‘his we are not told, except in general terns. The second 
gt of decisions are those of the broadcasters themselves. ‘Jhat kind of 
num on investiient, if any, do they require to induce then to continue in 
posicastingy-and if the return does not meet their standards, will the 
gation go under or will some one else apply for Commission approval to ac- 

the facility? ihe existence of a book loss is not necessarily the 
qiterion; two-fifths of the country's television stations show a loss, in- 
dufing some in large markets. Tax considerations, joint Al~IV operations, 
wmon,omership of losing and money-making stations, and other factors 
meter into such situations. The point at which a business man quits the 
jsiness Obviously varies from individual to individual, and we cannot 
puict ab what stage any particular broadcaster would be moved to turn off 
big transmitter. 


48...In addition, we are in this case, where the impact. of auxiliary 
wevices is involved, faced with the necessity of isolating this impact as 
ideisive factor. This cannot be done, because in all three of tue specific 
dwations described above there were other factors present--in Kalispell 
te mall size of the market, and the ownership situation; in iielena the 
fut that the station apparently rendered service to unusually few people, 
my of whom apparently received virtually the same service from the parent 
hile station; and in Fairmont, the UHF=VHF problem, together with rela- 
tim proxinity to three larger-marxet siations which apparently were at 
lust. to dome extent available off-the-air, was significant. We note in 
wmection with Fairmont the possibility that one of the measures we consider 
iwier herein—-requiring the CATV to carry the signal of the local station 
Uneqested——might well have been fruitful, 
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49. Likewise, we must consider the important and variable facto, 
of the character of the local station's programming, both local and netwo 
a subject as to which we have little information and which is at best ex. ’ 
tremely difficult to evaluate in.any circumstances. A station in one 
market mey by its ettractive programming successfully compete with a caTy 
or. other auxiliary service, where another station similerly situated, with 
less attractive offerings, may not attract enough of the audience to be 
able to continue. - : 


50. We are aware, of course, that effect on the public interest 
may take less drastic forms than the demise of a particular station, For 
exemple, stations may cut their hours of operation (the Cheyenne licenses 
asserted that it has already been forced to do so slightly); they may 
abandon mh of their local programming activities and even (as Lewisto, 
-states will be necessary) revert to a satellite type of operation, They. nay 
not have money to pay for the more desirable films. They may not be able 
to secure enough funds for adequate studios or to construct microwave 
facilities so that their audiences may be provided with live network pro. 
gramming. All of these are possibilities. But the circumstances are 
essentially as unpredictable as the occurrences of the more drastic situs. 
‘tion. As far as we are aware, there is no clearly defined relationship 
between the amount of money a station makes and the quality of service it 
renders. Rather, good service is shown on this record to be on occasion 
result of competition -- the competition provided by the auxiliary services, 
In at least two instances -- Kalispell and Tyler -- the broadcaster jut 
in microwave facilities because it was necessary to meet the multiple seriq 

‘ and live network shows provided by the competing CATV. — ; 


51. In short, we conclude that there is a likelihood, or even 

a probability, of adverse economic impact from auxiliary services upon 
regular television stations. But in what situations this impact becomes 
serious enough to threaten a station's continued existence or serious 
degradation of the quality of its service -- or whether these things will 
probably happen in any particuler situation -- we cannot tell from the 
data before us. Moreover, as we have stated many times in donsidering 
“economic injury, broadcasting is'a dynamic business. If one station goes 
under, another station, or here another form of service fulfilling ‘mary or 
all of the same functions, may well soon replace it. The amount and’ 
certainty of the impact which we would have to find in order to justify a 

: particular course of restrictive action naturally varies with the character 
6f the particular action to be cénsidered. This is discuseed below: we 
conclude at this point that, considering the above situations and the facton 
involved, we have not found anything which would justify us in taking action, 
or seeking authority under which we could act, to bar CATV's from coming 
into or continuing to operate in a particular market, However, other les 

» sweeping restrictive measures may be warranted, 
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ir Effect on Future Development of Loca) Stations 

Work 

“st ‘+ §@, There are some 200 CATV's, and a sizeable number of trans- 
nal) lstors and boosters, serving communities which have unused television 

Mm. | channels allocated to them. Some of the parties herein suggested particular 


1th places which because of their size might well support a regular television 
| station in the near future were it not for the presence of auxiliary ser- — 
| ioes» Rock Springe and Green River, Wyoming, Havre and Shelby, Montana, 
| paler and Bend, Oregon, and Jerome and Gooding, Idaho, are among the places 


——— guggestede It was also suggested that some of the larger communities in- 
or volved borein, such as Missoula or Twin Falls, in the absence of auxiliary 
* service competition, might well support a second station and thereby the 

e@isens in these areas would have a choice of service just as they have 
as | wei 


53. We are aware that the presence of auxiliary services in the 
comunity, or possibly even in the area, may sometimes act as a deterrent 


7 


to applicants or potential applicants seeking to start regular television 
ua | stations therein. In two instances (involving Globe-Miami, Arizona, and 
| Igfrendey Oregon) our authorization of applicetions for translatars to 


‘it gerve these communities was followed by the withdrawal of applications for 
ne regular television stations in these places which had been filed, In the 
vices, Idbrande case, no reason was given for the withdrawal; however, in the 
t Globe-Miami situation the applicant (which is connected ownership-wise with 
servig | the local CATV) stated that the Commission's action made it impossible to 
; consider building a regular station, We also observe, however, that some 
instances cited by broadcasters of this alleged effect are no longer 
| significant, Reference was made to the fact that a number of CP's had 
| been granted for.a station in Pocatello but all had been turned in, and 
ee that there had been no applications for Walla Walla, Washington, because 
of the well-established CATV systems in these places, However, an applica- 
41) tion for a Pocatello CP has been granted since the comments were filed in 
) this proceeding, and the applicant has now filed an application for-modi- 
fication of CP to increase height and power, Late in January of this year 
068 applications were filed not only for the. other Pocatello channel but also 
y or for Idaho Falls and Twin Falis; and an application is now pending for Walla 
Walla. Therefore, it appears that there has been no reel deterrent effect 
ya in these cases. 23/7 
. 


we 54e In the area of impact on the development of new stations, 
facton | 8 in the case of existing stations, we can only conclude that there is 

action, | probably an impact in gome situations, so that in these situations a regular 
ing station will not be built with the auxiliary service in existence, whereas 
less sbeent the auxiliary service it would be, But there is no way to define 
these situations, or tell when they exist or do not exist, There are a 
mmber of other factors to be considered -- the size of the community in- 
volved, its location in relation to surrounding stations, potential coverage 
ad terrain, economic conditions in the area, and others. There is also 


uy The Fairmont broadcaster mentioned above now has an application pending 
for a CP for Weston, West Virginia (VHF) where he would have competition 
fron Weston, Fairmont and Clarksburg CATV's. 


45008 O—59—pt. 1——-4 
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the personal element; a feirly dering entrepreneur might emberk on television 
broadcasting in one community, where in another community similarly situate; 
@ more ‘cautious approath prevails, Moreover, since as we have concluded it 
is not possible to say in géneral that a particular community cannot. 

both ‘@ local station and a competing-‘auxiliary service, we can find no basis 
for laying down a rule that in communities of less than a certain size the 
auxiliary service must cease operation when-a:regular station-is ready to com 
mence operation, 


oe 
>< 


} 
55. Technica) complaints against CAV's: As mentioned, there arg 
1 complaints by broadcesters that the presence of.ea CaTV terminal at a gub-. 
f scriber's set makes off-air reception of the looal station difficult, and ths 
at the same time the CATV either does not carry the local station on the cable 
} or, if it does, degrades the signal. In the case of Missoula, where the stg. ( 
; tion éperates on Channel.13 and is converted to Chainel 5 on the cable, the 
broadesster alleged that his picture is bedly degraded; on the other hand, 
the CAFV- representative who testified in the Committes Hearings stated thet 
the poor picture.on the cable was due to the inferior quality of the signa) 
originally. In ‘thd case of Kalispell, it was testified that the Kglispe)) 
system refused to carry the signal, end the whitefish cable carries it but de 
grades: it so badly that the station cannot sell any advertising there, In 
situations in Burlington and Bluefield, the problem is described as adjacent. | : 
¢hannel interference; the system converts an outside station to the channel 0 
| 
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next to the local station's frequency. In the case,:of Tyler, it was al] 
that the CiTV terminal throws the set out of balance so.that the station's 
signal cannot be received well off the air by the subscriber. Later, when 
the station was carried on the C4TV system, the broadcaster complained: of 
degradation (through conversion from Channel 7 to Channel 6, necessary be- 
cause. ‘the system did not carry channels higher than Channel 6) 24/ but the 
CATV representative testified that. over-losding was the problem, and thet it 
was a. general problem with reception of Channel 7 in Tyler. In the case of 
Riverton, there was complaint. that the systems degrade the signal of KifJ-IV, 
and: that.also on occasion their, operation is interrupted by breakdowns, 
Theré is also.the problem thatwhre, as in most cases, the CATV has come 
into. the market first,,.subscribers do not bother to install a switch to en- 
able them.to get satisfactory. off-air reception of the local station, but r 
often rely on the poor-quality local signal which "bleeds in" to the set... 
In some cases the CATV operators have offered their subscribers switches to 
enable them. to get both satisfactory offrair and CATV reception- (sometines, 
but not always, offering to install them), It appears that, overall, a 
‘majority of CAI'V systems carry the local signal where there is one. In | 
view of these situations, several broadcasters (ineliding, as might be exr 
pected, UHF operators) urge that we require the CATV to carry the local 
station on the system if the station so requests, with adequate safeguards. 
ageinst degradation of its signai. We believe this. suggestion is worthy of, 
further consideration, 


i} 27 According to the Tyler CATV representative, the station wanted to be 


carrisd on Channel] 4 ‘and the station operating and carried on Channel 4 be 
converted to Channel 6. Since” this would mean an ‘additonal conversion, 
the CATV refused to do it. : 
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56. ent "whit ": Issue No, 6 herein asks for informa- 
tn as to the amount of "white arca” still existing, and what the 

on should do to. encourage the bringing of-tesévision- to these 
gras, Wo exact data on this subject wos submitted. It is statod that 
there:is still extensive white area in Colorado, and some in Montana; 
jyoring hes & small amount and in Idaho roughly 5% of the population, 
ip nountainous areas still get no service, It is estimated that there 
js also some area. without any service in Toxas, due to the large 
iistences involved..” As to what should be done, there wore no very 

c suggestions. Some. broedcasters urged that the auxiliary 
grvieos shopld not.be allowed to ceter the building of regular powerful 


‘gations to reach these areas (no specific sites for such stations 


yere montioned). Boqster groups and some broadcasters urged the licensing 

encouragement of VHF boosters, and some broadcasters who operate 
gtollite stations urged the encouragement of this type of. operation as a 
god wey of providing television to what is still "white area". 25/ 


IV. The Three Basic Legal Issues 


57, We have set forth for consicerntion herein three basic lceal 
qustions “involved in any courso of action we might adopt. These cre: 
(j) whet basis is there under present. law, if any, for our assumption of 
Meonsing and regul-tory powers over CATV systcms (Issue No. 11); (2) 
yuld it be legally velid for us tc deny authorization for common carrier 
scilities' for transmission of programs to CATV systems on the ground of 
eiverse competitive impact cn an existing lccal or nearby television sta- 
tion’(Issue No. .12);: and -(3) whether econcmic injury: to a television sta- 
tion can be a valid public‘interest justification for denial of authori- 
tations to auxiliary services which compete with such stetion (Issue No, 
13), We consider these questions, in order, before proceeding to discuss 
tha-various proposed courses of action. 


25) Verrold Electronics Corporation urges us to note the showing mde 


ly it in Docket 11866, the proceeding concerning the elloeation of fro- 
quencios.ebove 890 ka, relating to-use of microwave to perrit CATV's to 
serve towns at greater distances from stations than is now possible cx- 

cept 'wheré common-cerricr micrownve frcilities are used. Thus, it is 
asserted, many communities not now receiving any acceptable signal imy 

te encbled to receive television. We do not need to pass upon this request 
in the present. procee*ing. 
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A. dictio utho: , ct C 


5& Many of the broadcasters commenting herein assert that the 
Commission has jurisdiction to regulate CATV's. Some regard this juris.. 
diction: as extending to licensing and even rate-regulation, while others 
argue that at least we have authority to enforce against. CATV's (by cease. 
and-desist order) certain rules which these parties urge us to adopt 
(specifically, rules requiring the CATV to have the consent of the stations 
whose signals it transmits). Various bases of jurisdiction are asserted, 
including: 


(a) Regulation of CATV's as common carriers under Title II of the 
Communications Act. Parties so arguing would have us reverse 


our decision in ntie casting Com ve. Collier, 16 RR 
1005 (April 1958)" supre. 


(b) Authority over CATV's as broadcasting stations or, at least, 
engaged in broadcasting, based on the definitions of "radio 
communication", "broadcesting" and "broadcast station" con- 
tained in subsections (b), (0) and (cc) of Section 3 of the Act, 


(¢) Jurisdiction over CATV's as a significant part of the Commni- 
cations industry, which the Commission has "plenary power" to 
regulete; or, as enterprises having a substantial (adverse) 
impact upon broadcasting activities which the Commission does 
regulate and upon the mandate of Section 1 and Section 307 (b) 
of the Act. : ° 


(d) It is contended that Section 325 (a) applies to CATV's as well 
as to brwadcasting stations, so that they are required to 
secure the consent of the criginating stations whose signals 
they carry; or, if CATV's are not literally within the scope of 
that section, the same "property right" principle applies in 
their case and the Commission should by rule effirm it. Under 
either theory, it is argued, CATV's could be compelled, by 
cease-and desist order under Section 312 (a), to comply with 
this requirement. 


59e We have no doubt that, as the broadcasters urge, CATV's are 

related to interstate transmission (regardless of where the station r- 
transmitted is located, the signal often originates, via network, in New 
York or elsewhere). Therefore it appears to us that there is no question 
as to the power of Congress to regulate CATV's, or give the Commission 
jurisdiction to do so, if it desires. But, as an administrative agency 
created by Congress, we are of course limited by the terms of the organic 
statute under which we were created, and must look to that statute to fin 
the extent of our jurisdiction and suthority. 


60, In the Frontier decision, supra, we held that we do not have 
jurisdiction ever CATV's under Title II, because they are not common carrier, 
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je pointed out therein that the legislative History of the Communications 
Act makes it clear that Congress was using the term "common carrier" in 
its ordinary sense: pope: ine : 


"In other words, the carrier provides thé méans or ways 

of communication for the transmission'of such intelligence 
as the subscriber may choose to have transmitted, ‘The 
choice of specific intelligence to be transmitted is, there- 
fore, the sole responsibility or prerogative of the sub 
scriber and not the carrier," (16 RR 1009). 


ie stated that by their nature CATV's are not common carriers, since it is 

the CATV, rather than the subscriber, who determines what signals are to be 

carried on the system. Frontier and the other complainants filed a peti- 

tion for reconsideration of that decision, on which we pass at this juncture. 

frontier urges that the cuestion of the degree of choice in the subscriber 

jg not determinative, citing in this connection two cases cited in the com- 
t (Western Union Telegraph Company, 5 RR 1213 (1950) and Charles Edward 

Stuart, Docket No. 6553, File No. T5=Ph 526). 


61, Upon consideration of this petition and the response thereto 
filed by the NCTA, we adhere to our decision. In both of the cases mentioned, 
the subscriber (sender or recipient) controlled the nature of the intelli- 
gence transmitted (in the Western Union case, running accounts of baseball 
gmes, in the Stuart case messages received from a Chinese radio station 
wi forwarded by Stuart to specified individuals), whereas in the instent 
case, a8 We have observed, the subscriber does not choose the particular 
stations, much less the particular programs, from which he can select his 
(AV television fare. We have referred above (Footnote 15) toa 
situation in which it appears the CATV polled its subscribers and determined 
the selection of stations by majority vote; but the minority of subscribers 
ito wanted to receive the local Fairmont station (17%) certainly were not 
thle to exercise their choice in that situation. We also observe that in 
the case of the CATV in Casper, Wyoming, programs from four stations (three 
in Denver and one in Cheyenne) are presented ever two channels on the system; 
this involves a switching arrangement under which the two most desirable 
programs being presented on the various stations at any time are selected 
for presentation. ‘ 


an ‘ _ These situations make it clear, 
wwe pointed out, that the choice of what signals or programs are presented 
om the various system channels is essentially not in the subscriber. There- 
fore, we adhere to our decision that we do not have jurisdiction over CATV's 
wier Section 3 (h) and Title II of the Act, even though we assume (without 
deciding) they may be within the scope of Section 3 (a). which defines "wire 
mnication" and includes "all instrumentalities, facilities, apparatus 
wd services . . . incidental to such transmission". The other arguments 
uivanced by Frontier in its petition for reconsideration (e.g., that we recog- 
tse economic impact upon broadcasting in our consideration of microwave 
common carrier applications) are considered elsewhere herein. 
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62. Jurisdiction over CATV's as “engaged in broadcasting": 

Section 3 (b) of the Act defines "radio communication" as the "transmission 
by radio of writing, signs . . . including all instrumentalities, faci}j. 
ties, apparatus and services (among other things, the receipt, forwarding 
and delivery of communications) incidental to such transmission". Section 
3 (0) defines "broadcasting" as "the dissemination of radio communications 
intended to be received by the public, directly or by the intermediary of 
relay stations". Section 3 (cc) defines "broadcast station" as "a radio 
station equipped to engage in broadcasting as herein defined". 


63. As for the suggestiori that CATV systems are "instrumentalities! 
within the meaning of Section 3 (b) and that therefore (since they are en- 


gaged in the distribution of broadcast television programs to these members 


of the public who reside in locations which the CATV can feasibly reach ani wy 
are willing to pay the charge involved) they are engaged, in a 
sense, in "broadcasting", this would not of itself give us jurisdiction to 
regulate these systems. Section 301 of the Act provides in general that th | 
operation of any apparatus for the transmission of energy or communications 
or signals by radio shall be only pursuant to the Act and in accordance with 
a license issued thereunder, by the Commission. This section clearly does 
not include the transmission of programs by CATV systems, since such trans. | 
mission is by wire. We find no-basis in the definitions contained iin Section} { 
for the assumption of authority over these systems. 


64. ° er ® " over co ications: It is 
urged that we should regulate CATV's under our "plenary power" over com 
munications. Some parties have cited.to us in this connection various sub- 
paragraphs of Section 303 of the Act, under which we are empowered to classify 
stations, encourage the use of radio, make regulations applicable to chain 


broadcasting, and generally make such rules and regulations, not inconsistent ‘ 


with law, as may be necessary to carry out the Act (subsections (a), (b), 
(f), (g), (i), (r)). However, we do not believe we have "plenary power" to 
regulate any and all entervrises which happen to be connected with one of 
the many aspects of communications. 


65. Authority under Section 325 (a), or similer "property right" 
concept: 
Section 325 (a) of the Act (which is in substance the same as the corres- 
ponding section of the Radio Act of 1927) reads as follows: 


"No person within the jurisdiction of the United States 
shall knowingly utter or transmit . .. any false or 
fraudulent signal of distress . .. nor shall any broad- 
_casting station rebroadcast the program or any part 
thereof of another broadcasting station without the 
express authority of the originating station." 
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Some byoadcasters argue that CATV systems are: included within this.prrvi- 
sion, a8 “broadcasting stations" engaged in “rebroadcasting" (in practice, 
as already’ mentioned, it appears that CATV's seldom attempt to get . 
such consent). ‘They cite in support of this position a statement by Senator 
Dill, ome of the sponsors of the Radio Act of) 1927, im connection with Senate. 
consideration of that legislation (see 68 Cong. Rec, 2880). ‘Therein, 

Senator. Dill urged the adoption of this provision because otherwise a sta- 
tionswould spend considerable money for program and it could then be picked 
up and broadcast from other stations, "and particularly over the: wired 
yireless, end money charged for listening to it". The reference to "wired’ 
yvireless" is. taken as an indication that Congress had-in mind wire retrans- 
mission of the sort since developed by. CATV systems. However, attention 

mst also be given to the rest of Senator Dill's statement, which reads as 
follows : 


" ..« « The provision referred to does not prevent re- 
broadcasting, but it does require those who would rebroad- 
cast to get permission from the original broadcaster. I 

do not think the construction placed upon the section by 

the gentleman who sent the telegram is justified. Of course 
he cannot rebroadcast it, but rebroadcasting is not publish- 
ing. It has a generally understood meaning, namely the 


Ee by radio of the broadcasting waves." (emphasis 
supplied e F ° 


the reference to "reproduction by radio" in the last.sentence would seem’ 
to exclude reproduction or distribution by wire e# in the case of.CATV’s, 


. 65, We have in the past indicated our apprnach to a somewhat 
similar question, in our Report.and Order on Amendment of Rebroadcasting 
fules (1 RR (Part 3) 9121131). We were asked in that proceeding to hold 
that Section 325 (a) was meant to protect the property right of whoever had 
such a right in the particulear-program, and that therefore consent should be re- 
quired to be sccured not only from the etatién rabredidéast but from the 
nctwork station orfginating thc program, or the sponsor or advertising 
agency which bore the cost of producing it. We quoted Senator Dill's state- 
nent, and observed that it appeared: that Congress intended to proteet the 
property rights in the program of those having such rights -- in 1927 
generally the station but now frequently others, -. We stated, however: 

“lo the extent that Section 325 (a) may no longer accurately reflect present 
conlitions or effectively carry out the original intent of Congress, the 
mendment of the section, or its repeal insofar as it pertains to rebroad- 
casts, is a matter requiring legislative action." 


_ 67, We are of the same view today. It may well be that Congress 
wuld desire to protect the property right of a broadcaster as against CATV 
retransmission as well as against rebroadcasting, For this reason, as well 
as because. of the competitive impact involved here, we intend to recommend 
to Congress: that an appropriate amendment to Section 325 (a) be enacted, so 
as to extend the "consent" requirement to CATV's. But we do not believe 
that ve can conclude that Section 325 (a) in its present form includes the 
requirement that CATV's get the consent »f the stations whase signals they 
Carry s 
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68. By other broadcasters, who do not urge that Section 325 (4) 
now goes so far, we are asked to recognize the existence of a property 
right, and to affirm it by rule; then, it is said, we would be in a Posi tion 
to issue "cease and desist orders" against any CATV system rebroadcasting a 
signal without permission, This course of action we do not believe appro- 
priate. This is not. the forum in which the existence or non-existence of 
private property right can be adjudicated; we note in this connection ‘that 
while CATV's have been in commercial operation for nearly a decade no serious 
prosecution of this claim has yet been made by any broadcaster, as far ag: 
we are aware, : -Until the existence of such a right is determined finally, 
either by judicial decision or by Congressional enactment, we cannot appr. 
priately consider a rule based on the assumption that it exists. : 





It is urged by some broadcasters (often in connection with assertions made o 
the basis of Sections 3 (b) and 3 (0) mentioned above, or the "plenary pover! 
theory) that we should regulate CATV's because they have a substantia] 
adverse impact upon broadcasting, and tend to thwart what is our mandate 
under Sections 1, 303 and 307 (b) » to foster nationwide radio and television 
service, etc. Cited in this connection are certain Supreme Court decisions 


dealing with the dairy industry (United States v. W t 
315 U. S. 110 (1942) and United States v. Rock Royal Co-op, 307 U. 8. 533), 
In the Wrightwood case the Court held that purely intrastate distribution of 


milk in competition with interstate commerce is subject to Federal regula. 
tion, ' Likewise, in Houston, East & West Texas Railway Co. v. United States, 
234 Ue. Se 342, the "Shreveport case", the Supreme Court held that the Inter 
state Commerce Commission could act to prevent a carrier from charging a 
discriminatorily low intrastate rate, though that Commission had no juris- 
diction over intrastate rates as such. In short, it is argued, aside from 
the fact. that CATV's are within some of the definitions of the Communication 
Act (although their being so makes .the argument stronger) we can control the 
because of their effect upon broadcasting, clearly an interstate business 
and one which we are instructed to.fogster and lead to orderly maximum develop 
ment. 


7,.. Assuming this concept has legal validity (a point we believe 
is open to question, and upon which it is unnecessary for us to pass) in 
order to acquire jurisdiction on this basis, and g fortiori in order to 
utilize.it, either in a rule making proceeding or on a case~to-case basis 
where we could consider whether er not a CATV system should be permitted: 
entry into the field, we would have to make a finding that in e certain 
situation, or in situations falling within certain limits, there would bea 
substantial adverse impact on the local station. We have expressed above 
our inability to determine where the impact takes effect, although we recog 
nize that it may well exist, Accordingly, we would find it impossible, fra 
anything presented to us so far, to make the necessary finding, either ins 
particular situation or generally. Moreover, in any event, jurisdiction on 
this basis would exist, if at all, only in certain situations, and would 
therefore be a fractignal approach to the problem. It is more appropriate 
to seek certain other specific remedies, discussed later herein. For . 
these reasons we cannot appropriately proceed to regulate or control CAIV's 
on this basis. 
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... 7. In sum, as to Issue No. li,we find no present basis. for 
yserting jurisdiction or authority over CATV's, except as we already regu- 
iste them under Part 15 of our Rules with respect to their radiation of* 


« 


Be The Economic ct c e C 


Authorizations 


72. With respect to Issue No. 12 in the Notice of Inquiry, it has 
gen urged by: most of the broadcasters that the Commission is obligated, 
in making the determinations of "public interest" under Sections 307 (a) and 
99:(a) of the Communications Act, to consider the impact upon a television 
proaeaster of the grant of radio facilities to a communication common cer- 
rier, where the common carrier facilities will be used for the purpose of 

communication service to a community antenna system operating in 
competition with the broadcaster. Implicit in this argument is recognition 
of the fact that it is not the common carrier which competes with the broad- 
caster or affects him adversely; it is the CATV. To embrace this ‘argument 
wuld require the Commission to consider the content of the communications 
handled by the carrier, and the ultimate use to be made thereof. 


73, In essence, the broadcasters' position shakes down to the 
fudemental proposition that they wish us to regulate in a manner favorable 
toward them vis-a-vis any non-broadcast competitive enterprise, Thus, for 
wample, we might logically be requested to invoke a prohibition against 
access to Common carrier facilities by such enterprises 4s closed circuit 
msic and news services, closed circuit theatre television operators and; 


possibly, even ordinary motion picture and legitimate stage operators, maga- 


sine and newspaper publishers,’ etc., comprising all of the entities which 
compete with broadcasting for the time and attention of potential viewers 

ad listeners. The logical absurdity of such a position requires no elabora- 
tion. 


« Thy We have heretofore paxtially answered this argument in our 
opinion dy 59 hnolication of intermountsin-erovare, 24 FCC 54, 16 RR 733 
(Jemary 1958), which we now affirm. ‘Enlarging upon that decision, we now 
wish to make this point: the "public interest" considerations which pertain 
to-the. grant of a communications common carrier application are not the same 
as, or interchangeable with, those which pertain to the grant of either a 
broadeast Service application or a Safety & Special Radio Services applica- 
tie, For exemple, in the case of the latter, the Commission determines -that 
the public interest would be served ty the allecation of certain frequencies 
for use by certain types of services, After this determination, all 
that-remains, for each individual applicant, is to ascertain whether he is 
lpgally,. technically, financially and otherwise qualified and to determine 
wether he falls within one of the stated eligible groups. In the case of 
a broadcast applicant, on the other hand, despite the existence of broadcast 
frequency allocations and service rules, a more searching and complete "public 
interest" determination is made with respect to each individual applicant, 
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including: en examination of the "content" of the service p:o-osal. Thus, « 
broadcast applicant must not only show that he is legally, technically, 
financially .and otherwise qualified, but he must also show, for example, 
explicitly how his proposed operations will serve the "public interest®, 4). 
cluding program plans and, under some circumstances, relationship to other 
media of mass communication and other matters. In. the case of the common 
carrier applicant, in addition to the showing of legal, technical, financia) 
and other qualifications, there is, typically, the necessity for showing 
that there. are no other public communication facilities available to do the 
specific job proposed; that the applicant is ready, able and willing to Serre 
all members of the public who may desire the service, without discriminaticn; 
and that there is now in being one or ore members of the public who rentilye te 
service, or. some reasonable expectancy that one os such persons wil] 
present themselves if the facility is authorized, There is no examinatitg 
of the "content" of the intelligence which is to flow over the communicatioy 
circuit. 


75¢ We are of the opinion that, in relation to the authorization 
of a common carrier facility, whether it be for a radio facility under Titly 
IIT of the Act or e wire facility under Title II, it is neither proper, 
pertinent nor necessary for us to consider the specific lawful use which 
the common carrier subscriber may make of the facilities of the carrier, 
take a different view would place the Commission in the anomalous position.of 
acting as a censor over public communications, and put us under the burden. 
of policing, not only the use of such facilities but the content of commnis 
cations transmitted on the facilities, The.logical extension of such a 
philosophy would require us to deny communications facilities of any kind 
(message. telephone, telegraph, etc.) to CATV's and, for example, to deny: accep 
to facilities to those acting contrary to our. concept. of the public. welfare}: 
The adjudication of these matters is beyond our province. 


76, Finally, we wish to emphasize that the rendition of common. 
carrier communication service involves some situations which may be unique 
in the field of public utility regulation. - The broadcasters challenge the 
propriety of regarding specialized microwave relay facility operations, of 
the nature herein discussed, as being compon carrier operations. It is nt 
unusuel, in the communications field, to find a carrier providing a regulate 
particular type of communication service over a particular route for a singlé 
customer. The carrier may be one who offers a specialized type of service,’ 
as distinguished from one oe offers a general service (see dn the Mattar tf 

» 9 RR 15%, 
1538-1539). Also, it mst be remembered that many communications common 
carriers traditionally and regularly provide services which are designated’ 
"private line services", Such services may, for instance, comprise single 
or multiple communications paths to one or many points for a single customer, 


oF This simplified statement of matters to be considered is only an example, 


it being obvious that competitive common carrier considerations, or other 
particuler problems, may involve other points of inquiry. 
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na context more closely related to the instant problem, we point to the 
“tue that many broadcasters utilize the services of Bell System Compary, 


ét independent telephone companies, where the carriers provide a tailor-,. 
mie, especially conStructed microwave facility comprising an off-the~-air 


. point, and associated relays terminating in the broadcaster's studio, 
mis is a typical broadcaster's private kine common carrier facility where 
J there is, in fact, only one user or subscriber involved and where more than 
ng’ sueh user on thet particular facility is seldom, if ever,. contemplated 
. ‘yp expected. On the contrary, many common carrier installations affording 
ie siilar pickup and relay services for CATV systems (as specialized carriers) 
je e@ such service to mltiple subscribers simultaneously and operate with 
te te continued hope and expectation that new and additional broadcast and 
(UV subscribers may avail themselves of the use of the facility. In the 
40n cmmnicetions field, these activities have always been treated and regulated 
on a commnications common carrier offering, We find no basis to warrant 
gchange in this regard at this time. 
, ' _ Tl. For these reasons, we conclude that Issue No. 12 in this pro- 
tle. eeding mst be answered by a determination that it would not constitute.a 
walid éxercise of regulatory jurisdiction over common carriers to 
} authorization for common carrier microwave, wire or cable transmission 
To of television programs to CATV systems on the ground that such facilities 
mot | wildvabet the creation of adverse competitive impact by the CATV on the con- 
m suction or succéssfu] operation of locat-or nearby stations. 5 
> o 
: .. 8, Requiring that microwave comminication common carriers show 
1 wnsent_ o4 the station whose signals they transmit: One of the most common 
‘ate | ofthe broadcasters' requests herein is that the microwave common carriers 
ares; | supplying the CATV's be required to show that they or their CATV customers 
tye the consent of the station whose signal is picked up and transmitted for 
gch use by the CATV. It is felt that while the direct requirement of CATV 
: ‘wgsent may be beyond the Commission's power at présent, at least the Commis- 
ue sioncan impose such a requirement on its licensees, the microwave carriers 
he 6 serve the CATV's, Some broadcasters put this in terms of character 
of cations, arguing that relaying or transmitting without consent is. 
not piracy", and thet the Commission should not license facilities whose sole 
atel | mtpose ie to engage in such activities, in line with its stated policy of 
sings | wisidering violations of law on the part of an applicant in considering his 
Lee, 


wplication a 


_ 1%. This contention is without merit.  ‘s we have noted, the 
utter of whether a property right exists has not been ecjudicated, and 
weculd therefcre not appropriately impose this requirement upon the 
arrier, for the reason stated abcve in cannection with the proposed rule 
muiring C.TV's to have consent. 


“2 FEF gee 
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80, Accordingly, ‘we arevicw considucing o number of pending 
applications for microwave common carrier facilities on which we have with. 
held action during this proceeding and we propose, as soon as practicable, 
to resume the normal processing of such applications. 


‘€. The Significance of Economic Injury 


&1, Issue -No. 13 herein calls for a determination as to whether 
economic injury to a regular television station can be a valid justification, 
in the public interest, for denial of authorization toan swil* ry Servite 
which would be in cojipetiticn with tre stotiens, Tre brocdeasters sox 

"yes", when the economic injury affects the public interest, as ty 
causing the demise of the local station and resulting loss of a local outlet 
and, perhaps, the loss of the only service to outlying areas. Serious ~ 
degradation of the station's service resulting from the impact is likewise 
urged as a public interest consideration. NCTA and other pro-CATV parties 
urge that the Commission should take here the same position it has tradition. 
ally taken in economic injury cases -- that as a matter of policy economic 
injury to an existing station should not be considered, both because it is 
impossible to predict the future in this respect (it is said to be even: legs 
susceptible of proof in the present context) and because the Commission’ has 
no public-utility control over broadcasting operations, and cannot review 


their rates, costs, efficiency and similar matters (Yoise of Cullman, 6 RR 
164 (1950); Southeastern Enterprises, 13 RR 139 (1957 They urge that 


broadcasting is an area of free competition. On the other hand, the broai- 
casters. refer to the fact that.we. took cognizance of the facts of competitive 
economic life in the UHF-VHF. situation, ordering deintermixture in..certain 
areas on that basis. They also assert that in effect we have already . 
answered this question, in our rule making proceeding concerning translator 
authorization under this sort of circumstances (Docket No. 12006). In dis. 
posing of that proceeding (Report and Order, FCC 57-886, 15 RR 1708 (1957)), 
we noted that the problem might well exist in some situations, but that. also 
we could envisage situations in which the translator could operate in the 
community (or a nearby community) without adversely affecting the reguler 
station. We decided that the problem could better be handled on a case-to- 
case basis, in which. we would consider the question in the light of such 
factors as terrain, the coverage of the translator, the presence or absence 
of a CATV, the character of the "regular" station (satellite, network or non 
network, etc.) -- factors which should be thoroughly considered before 
determining whether a translator should be disallowed. The broadcasters 
assert that therefore we have already determined that economic: injury is to 
be considered, on an individual basis; they ask that-we adhere to that posi- 
tion. They say. that they do not object to competition, or to our not takin 
economic injury into account, where the question is one of competition — 
broadcast stations, betweeh "likes", instead of the unequal, 


between 
"unfair" competition which exists here between two different business cctivitix 


which are not only on disparate competitive footings but differ intrinsic- 
ally in the extent to which they can serve the public interest. 








j 


ual, 
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ice 
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82. In our récent holdings that we not only should not but legelly 
ould not consider economic injury in the typical "new station in the market" 
test cases, we indicated a possible exception where "307 (b) considera- 


tions" are involved (routcgetery cteririsee, supre; West Georgia Broad- 
, 14 RR 275 1957 * In Ca t Com; Ve FCC, 


17 RR 2066 (July 1958) the United States Court of Appeals for the District 

of Columbia reversed dur West Georgia decision, ‘holding erroneous our view 

that the Communicatigns Act does not give us power to consider the effect 

of legal competition. The Court held that we mst afford an existing licensee 

(in a protest case) an opportunity to present proof of economic injury, — 

mounting to public detriment, which would result from the grant of the ap- 
cation involved; if the evidence is substantial we must make findings on 

the subject. t 


i 83, Clearly, in the present series of situations there are "307 (b)" 
considerations involved, since if the broadcasters' view is sustained a 

maber: of local stations may be forced off the air with resulting loss of a 
lo¢al outlet and of the only service to some population, Therefore, and con- 
sidering the holding of the Carrol] case, we believe our answer to the issue 
~es it is framed -- mst be "yes", as we intimated in our Report and Order 
wferred to:above. But we Se that in arriving at this answer, all we 
sy is-that in authorizing a translator in this kind of situation, or taking 
sinjlar action with respect to other auxiliary services, we will take into 
woount ~7 wnep #uc Xe the extent thet it can be established ed -- such adverse 
economic impact (of such character as to be of detriment to the public inter- 
wt) as may result to the local station. It should be noted, however, as the 
Court pointed out in Carro]], that proof of such economic injury “is certainly 
ahoevy burden". ‘ 





wy! 84 Basic to many of the broadcasters’ requests herein: is the idea 

if exclucang competing television signals -- particularly mitiple “big 

di’ full network signals -~ from a particular t. In effect, we are 
uked to say to a portion of the area's population ( somctimes, but not alweys, 
sninrity), "You shall not receive these additional signals", even though 
ty.are available in the market via the auxiliary services and the people 

we willing to pay for them, and regardless of the limitations which may 

wxist on the program service provided by the local station and of the benefits 
which, ag we have seen, often flow from competition. We are asked to perpetu- 
tte a monopoly position for the local broadcaster, and to strike down the 
diversity of viewpoint which is one of the basic principles of our long- 
standing policy in favor of diversification of control of mass media. 


85. It is asked that we do this in order to effectuate the mandate 
which. said down in Sections 1 and 307 (b) of the Act, and the priorities 
itich set forth when we allocated: television channels in our Sixth Report and 
(der in 1952, The first three of these priorities are as follows: 
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"(1) To provide at least one television service to fat 
parts of the United States 


.(2) To provide each community with at least one tele- 
_ Vision broadcast station . 


’ (3). fo provide a choice of at least two television 
services to all parts of the United States." 


It is urged by many broadcasters that we mst effectuate these priorities, 
which we used in allocating television channels, by acting to prevent the 

_ auxiliary services, which furnish service to a few, from destroying the 
local outlet (Priority No. 2) and any service to a larger number. As we have 
stated, it is difficult to determine from the data herein, in many cases, 
how many persons would actually lose their only serviceif the local station 
»should go off the air; in some cases, it is likely that the number so losing 
their only service is greater than the number who would gain it, my this 
is not always true.. Moreover, as we stated in Voice of Cullman, 6 RR 164. 
(1950), it is generally impossible to predict the future in the dynamic 
business of broadcasting. It is entirely possible that those losing service 
will be enabled to receive within a short time via translator; it is pos- 
sible that eventually another regular station, or satellite, will be started 
. in the market and (because of better programming or for other reasons) may 
survive where the former station failed. 


84, It is basically the puhlic which must determine the questign, 
aS in all broadcasting and free-enferprise businesses. With the above con- 
siderations in mind, our position is that we do not now know of circum- 
stances which would justify our limiting or prohibiting the operation of 
satellites or translators, or of CATV aystems, 

Accordingly, we do not propose to seek legislation empowering us to restrict 
CATV's from operating in am’ community, for we do not have in mind a situa- 


tion where we wonld feel justified in using such power if we had it. As to th 


services which we authorize, we will continue in satellite and translator 
cases to take into account economic ihjury, with the limitations mentioned 
above; bit, again, we do not now envision where we could find that the. 
public interest would be disserved by: affording en opportunity for choiée” 
of service and the benefits of competition and diversity of expression. “In 
this: connection, we affirm our decision in the case ( 

munity Television Association, Ince, 16 RR 944 (March 1958), in which ve , 
refused to stay the grant of applications for two translators to serve 
Lewiston, Idaho, where a local station was (and is) in operation. The ste- 
tion. wes what might be termed a "semi-satellite", largely rebroadcasting 
the rrocrams of another station (KI-4A-TV, Yakima, Washington); the trans- 
laters would bring in two Spokane signs. _We go no further than the facts 
of that case. 26/ 26/ 


 @%, The foregoing is the answer to Issue No. 7 -- what, considere 
tions, if any, would justify limiting or prohibiting the operation.of any 
of the auxiliary services. Issue No. 8 herein is to determine whether we 


“267 tn Tine with these considerations, we have recently affirmed our grant 


ef an application for a new translator to serve Laramie, Wyoming, to which 
the Cheyenne licensee objected. 
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could justifiably distinguish between a community which has, and one which 
has not, a local-outlet,*in-ceciding- whether an auxiliafy service should be 
gthorized. The broadcasters answer this question in the affirmative; in 
ral, the pro-CATV parties take the negative position, pointing out the 
giomlous situation which would exist where a community too small to conceiv- 
gly have a station might be eligible: for auxiliary services bringing in 
mltiple quality signals, whereas a larger community would not, on“this 
pasise 


88, We do not believe a-categoricel answer here is possible. We 
pavé stated before that we will continue to take these public interest factors 
into’ account, with the reservation thet we do not now know of a situation 
yhére we Would be justified in applying them so as to deny an auxiliary serv- 
jee authorization. We will face this question when, and if, it arises. 


89. With respect to Issue No. 9, we pose the auestion therein of 
wether -~- if-a choice is required +- the public interest is better served 
ty neintaining the local service to rural areas, or providing multiple 
gervice to a smaller. number of persons in the city "at the cost‘of or at 
serious risk of" ‘continuation ‘of the .only service available to the rural 
ateese The broadcasters’ answer to this question is, ofcourse, that the 
yooice is obvious, that the "only service" must oe maintained. The opros- 
ing parties taxe the position that such a choice has not been shown to be, and 
infact seldom if ever is, required; that if so:it:is likely because of the 
foor character of the local ‘service; and thet this is 4 deeision which an 
giministrative agency operating in:the ‘context of ‘Title III of the Commni- 
tations Act cannot make, but must be left tothe forces of ‘competition and 
‘yhét the public wants. The broadcasters call ‘our atterition to our priorities 
get‘out.in the Sixth Report. and iOrdér, .not:only Priority No. 2, providing a 
local outlet to as many communities as possible, but Priority No. 1, provid- 
ing a first service to as much of .the United.States as possible, and urge 
‘thet we implement and effectuate these priorities. They.assert that "the 
tinority" ---i.e., the city ‘dwellers who want and can afford CATV service 
(the same might anply equally to the other auxiliary services) should not 
be allowed to determine the fate of the whole population of the area, and 
cause part of it to lose its only television service, 


90. With the same limitations we have set forth previously -- thet 
we have yet to be shown that the choice is or will be presented, and bearing 
inmind the likelihood that in fact the population which might appear to 
lose its only service can actually get service from stations at some distances 
or will shortly be able to via translator -- there is some merit in the 
yadcasters' position. This would be especially true where the number los- 
ing their only service is considerably greater than the number who would 
mceive the multiple service. This question we can decide, as we indicated 
in Docket No. 12006, on a case-to-case basis. We also consider in this 
connection, of course, the value of a local outlet which we have often em- 
phasized; but the weight of that factor would of course be less than that 
tttached to the "only service" mentioned-in Issue No. 9. 
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VI. Suggested Courses of Action and Legislation 


91. What has previously been said disposes of many of the 
‘suggestions made by the broadcasters as to how we should deal with this 
problem. Suggestions that we should hold a hearing relating to each 
area and decide which form of service to authorize (ranging from regu- 
lar stetion at the highest to CATV at the lowest) we cannot 
accept for the obvious reason that such a hearing would hardly be 
productive. Any blanket restriction on auxiliary service authorizations 

‘=~ such as the suggestion that we have rules prohibiting any auxiliary 
‘service within the Grade B contour of a local station, and require any 
‘ guch service to cease operation when a local station goes on the air -~ an 
likewise unacceptable. Moreover, for reasons mentioned we do not 
- believe proposing. legislation enabling us to limit the entry of CATV's 
into a community is a suitable suggestion. In general, we propose to 
-Continue our policy with respect to translator authorizations; we will 
take similar consideration into account if, and when, we license 
repeaters in the VHF band. With respect to restrictions on micro- 
wave common carrier authorizations, either in the withholding thereof 
or in conditioning them on showing consent from the station whose signal 
is transmitted, these are likewise rejected, for reasons stated above, 


92, There remain certain’ stiggestions which merit further 
discussion, With respect to requiring that CATV's get the consent of 
the originating station, we believe this is meritorious and will shortly 
request Congress to enact legislation requiring them to do so, by amend- 
ing Section 325 (a) with apprepriate language to achieve this result 
We believe this is desirable to clarify the sitaation with respect to 
property rights (as we stated in considering the rebroadcast rules, we 
believe Congress intended to recognize and protect the property rights 
in programs). Additionally, we believe it is desirable to place theCAlV 
under the same conditions as the broadcaster with respect to access to 
programs originated by other stations. ~ 


27/ 

We consider in this connection the desirability of defining CATV's 
in Section 3 of the Act, so as to exclude those which are not likely 
to have any economic impact, for example systems with fewer than 50 
subscribers. 
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93, Beyond this it has been suggsseted that Commission approval be re- 

red before a station consents - to the’ retransmission of its signals by 
translators, boosters or CATV systems. as 

_One of the arguments advanced for this requirement is thet 

ye wuld then have a tool by which we could regulate the use of signals 
qutside a station's normal service area where it would have an adverse 
onomic’ impact on a local station, by requiring the licensees granting con- 
gat to do so only with our prior approval, (It is also suggested the 1i- 
censees might themselves withhold consent for the same reason in line with 
their public interest responsibilities). For reasons already stated, we 
fo not presently envision such a system of regulation, which would mean 
foreclosing signels from a market, F 


94, We also believe meritorious a requested requirement that the 

(MV carry the signal of the local stetion or of a neerby station if the ste~- 

Lt $0 requests. We have mentioned ebove the technical difficulties which appear 
% have Occurred, whereby the subscriber cannot get the local station satis- 
factorily off the air, and either the system does not carry it or the signal 

_ ispoore As we have noted, the vast majority of known CATV systems now have 

) three or more channels. Therefore this requirement would in all but a 
rilatively few cases mean no deprivation of program service to the subscribers, 
sine they would have three signals, as many as people in much larger markets. 
dt the same time it would give the local station ease of access to all of 
the sets in its market. We also propose to require that the local station's 
signal not be degraded but be «st Jeast cqual to other signals on the system. 
these two requirements we would recommend be udded to the vommunications 
ket as a seperate section in Title III. 


95e Another suggestion made by various broadcasters is that there 
wa ule against the CATV duplicating programs carried by the local station; 
wmetines this request is confined to programs being presented simultaneously, 
ut other broadcasters request that the CATV not be allowed to present 
"live" or "first run") programs to be presented later by the local station. 
there are further requests that the local station be given the first re- 
fal, a8 against presentation on the CATV system, of all programs of its 
wiwork, and that indeed the CATV not be permitted to present any of that 
wtwork's programs. 


96, We cannot agree to adopt or support any of these suggestions. 
Urtainly, with respect to anything more than the barring of simultaneous 
tiplication, we believe this to be an unwarranted invasion of viewers' 
rights to get "live" programming if they are willing to pay for it. The 
nggested rules restricting presentation of the programs of the local station's 


45008 O—59—pt. 1——-5 
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network would appear to be cumbersome, if not completely unworkable, especialy | 


considering that many stations in smali markets, including some of those 
covered in the record, present programs of two or even three networks, 4, 
to the prevention of simultaneous duplication, it is true thet this would 
involve no loss of program service to the community; but it would appear t 
present substantial inconvenience, not only to viewers (who would have to 
keep switching channels to follow a particular network) but to the 
services (presumably translators would have to be treated the same way), uy 
would have to keep turning their installations on and off. 


97. The lest suggestion we consider is that CATV's be subject t 
our multiple ownership rules in some way, for example that ea CATV operator 
not be allowed to own a television station in or serving the same community, 
or (an extreme suggestion) that CATV's be limited to one signal. With res. 
pect to the first suggestion, there is something to be said in its favor; 
CATV owner might perhaps not be as aggressive in promoting and developing his 
regular station as would another, because of possibly conflicting interests, 
But this is balanced by the fact that in a small market perhaps the Cay 
operator is the only one who is likely to build a station, having profited, 
and built up set circulation, through the CATV, There is absent the other 
strong consideration present where two regular stations are involved; since 
the CATV originates no programming, the principle of diversity of viewpoints 
is not infringed. Accordingly, we do not adopt this suggestion. The secon 
suggestion mentioned is not worth serious consideration, because of .the 
drastic effect om the CATV and the loss of service in the market. 


98. Before concluding our considerations. in this proceeding, we 
pass upon a "petition for Reconsideration" filed February 4, 1959, by many 
of the broadcssters who have commented: herein, which was. filed in Docket No, 
°12116 but also relates to the present proceeding. In substance, we are asked 
in this petition to set aside our Order in Docket No. 12116, to consolidate 
into one proceeding (Docket No. 12443) all proceedings relating to the 
"secondary television services" and the authorization and regulation thereof, 
and to gather data therein as to possible bases upon which VHF boosters might 
be authorized. As already noted, our decision of December 30, 1958 in 
Docket No. 12116 not to authorize VHF repeaters has since then been under 
continuing review, and we have now concluded that, subject to necessary ameni- 
ment of the Communications Act, it will be desirable to authorize the use of 
VHF repeaters under conditions which will ensure due protection against 
interference to other services including aerial navigation. Weé do not be- 
lieve, however, that any useful purpose would be served by consolidating 
Docket No. 12116 with the instant proceeding. Since amendments to the 
Commnications Act are needed to lay an appropriate foundation for the licen- 
ing of VHF repeaters -- particularly those already constructed and in 
operation without prior authorization by the Commission -- it would need- 
lessly delay a decision on the separate question to which the instant pro- 
ceeding is particularly directed, to defer it until Congress is able to act 
on the legislative recommendations which will be submitted very shortly on 
VHF repeaters. In paragraph 12 of the Notice of Inquiry with which this 
proceeding wa# initiated, we noted the relationship between the specific 
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tions affecting VHF repeaters which were under consideration in Docket 
fo, 12116, and the broader issues under review in this proceeding. We there 
sointed out, however, that the matters raised in Docket No. 12116 would be 
jealt with separately in that proceeding, and we find no justification for 
jeparting from that procedure. 


CONCLUSIONS 


99. We have considered herein the problem, the issues raised, 
wi suggested methods of solution. Two of the broadcasters’ suggestions, 
hoth relating to CATV's, we adopt. These are that CATV systems should be 

red to obtein the consent of the stations whose signals they transmit 
wi that they should be required to carry the signal of the local station 
(vithout degreding it) if the local station so requests, Since both of 
these steps require changes in the Communications Act, we will shortly recon- 
wni to Congress appropriate legislation, as indicated above. The other 
tions, both those regarding legislation and those we could effectuate 
wrselves, we do not find acceptable, for reasons stated, except to the 
extent indicated herein. 


100. In view of the foregoing, IT IS ORDERED: 


(1) That the "Petition for Reconsideration" filed 
May 5, 1958 by Frontier Broadcasting Company, et al, 


in the matter entitled Frontier Broadcasting Company, 
et al, Complainants, v. Collie ° 
Krummel, 4 C » et al, IS DENIED; 


(2) That the present proceeding (Docket No. 12443) 
IS TERMINATED. 


FEDERAL COMMUNICATIONS COMMISSIONe 


Mary Jane Morris 
Secretary 


Mopted: April 13, 1959 
Released: april 14, 1959 


eSee attached Concurring Statement of Commissioner Bartley. 
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APPENDIX & 
Issues In The Proceeding 


In which communities, and to how many persons are 1, 2, 3 or more 
television program services provided by: 


(a) CATV systems 


(b) Repeaters 


(c) Translators 

(d) Satellite TV stations 

In which of the communities under (1), above, are there: 
(a) Television stations authorized but not yet operating. 
(b) Television stations in operation. 

(c) Television stations built but now off the air. 


(a4) Foreseeable opportunities for the operation of one or 
more television stations. 


How many persons receive their only satisfactory television service 
from regular television stations located in or near communities in 
which CATV systems, repeaters or translators are operating? 


How many of the communities under (1) above had no local television 
station but receive satisfactory direct reception from a television 
station in a nearby city or town? Specify. 


In what ways and to what extent do the operations of CATV systems, 
repeaters, translators and satellites affect the ability of exist- 
ing and potential television stations to obtain revenues and programs? 
What significant light has been cast on this question by experience 
to date in the operation of reguler television stations in communities 
where CATV systems, repeaters and translators have been in operation? 


What areas and populations receive no television service of any 
kind and what steps would it be desirable for the Commission to 
take to encourage and foster the provision of service to such areas 
and populations? 


In what circumstances, if any, would public interest considerations 
justify prohibiting or limiting the operation of CATV systems, 
repeaters, translators or satellites? 
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Could the Commission justifiably distinguish between communities 

which have or do not have regular local television stations, in 

determining whether the public interest would be served by the 

provision of one or more program services by local CATV systems, 
repeaters or translators? 


If the choice had to be made, would it be more in the public 
interest to maintain the only service provided to people living in 
rural areas by a television station, or to permit the provision 

of multiple program services to a smaller number of persons resid- 
ing in a town served by a CATV system, repeaters or translators at 
the cost of or at serious risk to the continuation of service to 
other persons wholly dependent on the local television station? 


What specific kinds of limitations and restrictions might it be 
in the public interest to impose on CATV systems, repeaters or 
translators, and whet standards or criteria should govern the im- 
position of such limitations or restrictions? 


Wheat besis, if any, is there for the assumption by the FCC, under 
present law, of licensing and regulatory powers over CATV systems? 


Would it constitute a legally valid exercise of FCC's regulatory 
jurisdiction over common carriers to deny authorization for common 
carrier microwave, wire or cable transmission of TV programs to 
CATV systems on the ground of adverse competitive impact on the 
construction or successful operation of local or nearby television 
stations? 


Can economic injury to a television station be a valid public 
interest justification for denial of authorization to local pro- 
"gram distribution services which compete with a local regular 
television station? - 


What legislative recommendations might it be appropriate to submit 
to Congress in respect to FCC jurisdiction over CATV systems? 
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APPENDIX B 


LIST OF PARTIES (including parties filing comments 
herein and witnesses at Senate Interstate and Foreign 
Commerce Committee Hearings on this subject, May 28 
and 29 and June 24, 1958). 


the Ticwasees or permittees of the en stations. The word 
"and" where used herein means stations under common ownership. 


Alabama-(klahome-Florida: WOWL-TV, Florence, pabenes WSFA-TV, 
Montgomery and WKY-TV, Oklahoma City, apd WIVT, Tampa-St. Petersburg, 


California: KSBW-TV, Salinas 

Colorado-Nebraska-South Dakote-Wyoming: KBIV, KLZ-TIV, KOA-TV, Denver; 
KREX-TV, Grand Juaction and KREY-TV, Montrose; KHOL-TV, Kearney, and 
KHPL-TV, Hayes Center and KHQL-TV, Sterling; KOTA-TV, Rapid City and 
KDUH-TV, Hay Springs; KSPR-TV, Casper; KFBC-TV, Cheyenne and KSTF, 
Scottsbluff; KWRB-TV, Riverton. 


: KBOI-TIV, KIDO-TV, Boise; KID-TV, Idaho Pallas KLEW-TV, Lewiston; 
KLIX-TV, Twin Falls. 


illinois: WSIL-TV, Herrisburg; WICS, Springfield and WCHU, Champaign, 


Louisiana and Mississippi: WAFB-TV, Baton Rouge, and WDAM-TV, Hattiesburg, 
and WDSU-TV, New Orleans. 


Massachusetts: WWLP, Springfield and WRLP, Greenfield 

:  KOPR-TV, Butte (not operating); KXLF-TV, Butte, and KXLJ-Ny, 
Helena; KXGN-TV, Glendive; KFBB-TV, Great Falls; KULR (formerly KGEZ1V), 
Kalispell; errr Missoula. 


: KVAL-TV, Eugene and KPIC, Roseburg; KOTI, Klemath Falls, an 
KBaS-TV, Medford; KOIN-TV, Portland. 


Pennsylvanie: WCAU-IV, Philadelphia 
Texas: KHAD-TV, Laredo; KLTV, Tyler 
‘Utah: KSL-TV, KUTV, Salt Lake City 
Vermont: .WCAX-TV, Burlington 
West Vincinie: WHIS~IV, Bluefield; WBOY-IV, Clarksburg 
Hawaii: KGMB-TV, Honolulu, and KMAU-TV, Wailuku, and KHBC~TV, Hilo, 


American Broadcasting-Paramount Theatres, Inc. 


National Broadcasting Company, Inc. 
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National Association of Broadcasters, and state associations in 
Colorado, Idaho and Montana. 


veximum Service Telecasters 
pour Corners Sroedcasting Company (applicant for Farmington, Ne Ms). 


felevision broadcaster witnesses Cc ttee h (with cities 
‘ where stations are located): 


J, Patrick Beacom, Fairmont, W. Va. (not operating); Thomas C. Bostic, 
Lewiston, Idaho; Barclay Craighead, Helena, Montana; Edward Craney, 
Butte and Helena, Montana; Mrs. Mildred Ernst, Riverton, Wyoming; Gordon 
Glassman, Twin Falls, Idaho; Wm. C. Grove, Cheyenne, Wyoming and Scottsbluff, 
Nebraska; C. N. Layne, Idaho Falls, Idaho; Arthur J. Mosby, Missoula, . 
Montana; Marshall Pengra, Tyler, Texas; Wm. Le Putnam, Springfield and 
Greenfield, Massachusetts; Frank Reardon, Kalispell, Morntena; Fred Weber, 
Clarksburg, W. Va. 


Mso Vincent Wasilewski, NAB. 










d common carrier parties filing comments in Docket No. 12443: 






















National Community Television Association, Inc. (NCTA); operators of 
‘CATV systems in Estes Park, Colorado, Missoula and Whitefish, Montana, 

and Sheridan, Wyoming; four State CATV associations (California, Montana, 
New York, West Virginia) adopting NCTA comments. 






American Telephone & Telegraph Co., Western Union Telegraph Company, 
United States Inderendent Telephone Association, and 20 microwave-system 
operators or applicants; Geracche & Company, Inc., Major Electronics, 
Patricia Hughes, a/b as Columbia Basin Microwave, Collier Electric Co., 
Inland Microwave Co., New York Penn Microwave Corp., East Texas Transmis- 
sion Co., Penn Microwave Co., Shirley Basin Transmissicn Co., Valley 
Microwave Corp., Southwest Texas Transmission Co., Intermountain Micro- 
wave, Micro-Wave, Inc., Mesa Microwave, Inc., Idaho Microwave, Inc., — 
Potomac Valley Telecasting Corp., Carter Mountain Transmission Corp., 
Midwest Microwave, Inc., Thunder Bay Microwave Co., and James Edmiston, a/b 
as Montana licrowave,. 








|, GAIV witnesses in Committee hearings: Charlotte Brader, Havre, Montana, 
‘itton We Collins, Ephrata, Washington (representing Washington CATV. asso- 


dation); Charles M. Crowell, Casper, Wyoming (representing wyoming CATV 
wsociation) 5 Glenn Flinn, Tyler, Texas; Paul McAdam, Livingston, Montana 
\epresenting ‘Montana CATV association); W. L. Reiher, Twin Falls, Idaho; 

ilton J. Shapp, Jerrold Electronics Corporation (CATV equipment manufacturer) ; 
i, Stratford Smith, NCTA; Archer S. Tayler, Missoula, Montana; W. KR. Tucker, 
idmont, We Va. 
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D © ry comments in Docket No $ 


- VHF Repeater groups: Colorado Television Repeater Association. 
Washington State TV Reflector Association, and individual associations 
operating VHF repeaters in Entiat, Pateros-Brewster, Soap Lake and 
Wenatchee, Washington, and Prescott, Arizona. 


a : Dage Television (smell-market television station 
equipment) and Jerrold Electronics Corporation (CATV equipment and owner 
of 9 CATV systems). 


Other: Imperial World Films, Inc., producer of TV films, 


Other witnesses in Committee hearings: Honorable Edwin C. Johnson of 
Colorado; Dwight Dahlmann, Wyoming Public Service Commission; Honorable 
O. L. Helm, Honorable Hiram L. Cudd, and Dr. Jack F. Fox, city officials 
of Memphis, Wellington, and Childress, Texas; James G. Patton, Natione] 
Farmers Union. 
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APPENDIX C 


Appendix C lists thosé“éitvations in which there are existing or 

auxiliary services of significant size sarving counties in which 
gre are (1) operating television stations; (2) ‘stations formerly in 

tion but now off the. air, the prasence of an auxiliary service being 

portioned as a factor in the. suspension of operations; (3), stations 
thorized but not vot in operation, excluding UHF stations for which con- 
suction permits have been outstanding for three years or more, which cre 
mt included herein, Not included are those situntions in whith the | 
mxiliary services in the county provide only signals of the station involved, 
g whore the number served by the auxiliary service is so small in relation 
to the number of TV homes in the county as to be of little or no possible 
sgificcnce in the present inquiry (generally, where the total number of 
sts eerved by the auxiliary service or services is 2% or lesa of the TV 
hones in the county, the county has been excluded). ~ ; 


This Appendix ig divided into five tables, es follow: 


Table I: Operating stations with both a CATV ond a translator 
or bocstcr in the seme county. 


Teble II: Stations authorized but not opernting, with both a 
CATV and a trensletor or booster in the samo county 


Tablo III:Qporating stetions with one or more CATV's (and no 
othcr cuxilicry services) in the same county. 


Table IV: Stations authorized but not operating, with one or 
more CATV's (and no othor euxiliary sorvices) in 
the same county. 


Stations with no CATV but a boostcr serving tho samc 
county (this inoludos only two oporating stations, 
in Butte, Montana, and Williston, N. D.; thcre are 
no such situations involving stations authcrized 
but nct in opcration, or involving stations and 
translatcrs in the same county). 


liste’ for exch situntion aro the number of TV hemes in the county, and in 
the station's covcrage aren where thet figure is available, the nunber of 
niseribers to the CiTV system or population or sets served by the trans- 
ktor or booster, end the percentage which the scts served by the auxiliary 
wrvice bears to tho total TV homes within the ccunty and within the 

station's covcrege areca. 
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This. dpnohdts< ineludes.cuxi lary. serviees_ocw in operation or 
authorized (as incicatcd ty the record herein, T¥ Factbook, or Commission 
records as to translators and information as to boosters) and also pros- 
pective installations where it apnears thet they cre likely to he of 
substantinl size, as shown by the’ recerd, TY -Factbcok, or pending trans- 
lator or microwave cormon-carricr applications, Not includ.? are two 
CATV systoms seid to be planned in Lufkin, Texas, end Puctlo, Colorado, 
Which do not eppear to“involve riicrowrve torfior'=ctirrior ‘facilities ‘and ‘ag 
to which there is nc other data as to their prosrective size or number of 
sienols carricd. 


Data used: Since the record herein coes not furnish complete 
cate, use has been made of othcf standard sources also. Except where 
indicatee, TV hemos in county figures are from TV Facth::k, Fall-Winter 
1958, and sets within the station's coverage area figures are from the 
station's certified claims as set forth in Stancare Rate & Date (January 
1959). As to nurber of CATV subscribers, in many cises there cre thrco, 
and sometimes more, firures given for ecch system, in TV Focthock 
(Fall-Winter 1958), the list supplied by NCTA, anc ratcricl supplicd by 
other pertics. In general, unlcss there appears renson to tal:e another 
figuro (which is incicat<d bolow), the highest figure is use’, in or’cr to 
give & corplete picture of the potential impact and allow for continuing 
expansion of the C..TV systcrs. Where therc is sivnificcnt di*°crcnce 
between the fisures available (fer CaTV subscritcrs anc cthur items) the 
various figures cre indicctec in footnotes, For translatcrs cand toosters, 
generclly much less cecurato informetion as to populaticn or numer cf sets 
served by these instsllations is available, For translatcrs, the figures 
use? ere cither these set forth in the reecrd herein, those teken from the 
translator arplicction (estimate of total populeticn to be server),. those 
taken from the rcsj.cnses to the Commissicn's qucstionnaire concerning 
transletor scrvice, or the pepulation of the community. For boosters, 
tko fivurcs use} are ostimtes as to’ the rurler of sets corved or, where 
tkoso fintros aro not availa'lo, tho-rorulation -f the errrunity, Tho * 
lattcr fivuro of ccurse is nt neecssarily tha porulation actually cervod 
‘-y tho toc ator, r 


Signals ¢crric’ by Ci.TV's; Fer the vwerious CATV systoms mentionci, 
the location of the st-tions ccrricd is piven, exce;t that where a system - 
carries three cr mcre signals of lJerge city-stetions it is not \clicved 
neecssary to list cll of the othcr signals it carrices. wbhere there sre 
several systems in a county, only sifznzls carric¢ “y tho. larvcr ones ore.. 
listoc,’ If tho’ systom carrics the l-cal station thrt is stated. “In the 
ense of systems which involve pencine microwave applic: tions, with no other 
date available as to the signals to to carricc, the frct that the local 
station is not menticned docs not rean that tt my not in fact te carricd 
in adcition to the, signals rcceivec via microweve, 


Micrownve com eorrior ficilities: Where.e CTV systcm cmploys 
or plans to employ microwave ,cormouecarricr fncilitics to bring in one or 
more of the signals cerric’, that fact is inciertc? ty "M (in par nthoeses) 
uncernceth the list of signals carried,  M punting” incicet.s that thero 
is an application poncing for microwave frcilitios which would be used by 
the systom, P 
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Auxiliary services, location, signals provided, number 
of sets.or population served, % of population or sets 
within county and within station's coverage area 


CATV bringing signals of 3 Spokane stations and KLEW-TV 


to 2,917 subscribers in Lewiston and 
of TV homes in the two ties and 14. 
KLEW-TV coverage area 


» or 39.0% 
of TV homes in 


Two translators et Lewiston, transmitting signals of 
Spokane ABC and NBC stations. The transJators appear to 
serve the adjacent commnities of Lewiston, Clarkston, 
and Orchards,as well as smaller places; these three com- 
munities have a combined population (1950 Census) of 
23,096, or 67% of the Census population of the two 
counties. 67% of 7,480 sets would be about 5,000. The 
translators were estimated in their applications to serve 
a total of 43,801 persons, which might be 50% or more of 
the total population nee by the 20,000 sets with- 
in KLEW-TV's coverage area. 


The translator coverage area includes the CATV sub- 
scribérs, 


CATV's at Pittsfield (550 subscribers, 4 New York City 
signals) (370 subscribers); total sub- 
scribers, 920, or 2.6% of TV homes in county. 


Translator application pending, to transmit WWLP, 
Springfield. Estimated total population served: 58,000, 
or 40.9% of currently estimated population of county. 
40.9% of the TV sets in the county would be about 16,250. 

The translator coverage area would include the 
Pittsfield CATV subscribers, 


T the licensee claims that there are 10,200 TV homes in the two counties. On 

tis basis, the CATV would serve 28.6% of the TV homes, instead of 30% as shown 
The figure of 20,000 sets within the KLEW-TV coverage area is taken 
fm the licensee's comments herein. 

Y ayetv regards Nez Perce County, Id.(Lewiston) and Asotin Co.,-Wash, (Clarkston) 
wits basic market; the CATV. system serves both of these cities, 
m therefore included in the "TV homes in county" figure. 
Nez Perce, 4,740; Asotin, 2,740. 

Sets of course mist be able to receive UHF signals in order to receive trans- 


There is no sifowing in’these cases as to how many of the sets in 
te coverage area are equipped for UHF,. 


Both counties 
The individual county 
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Station, City, 
County, No. of TV 
Homes in County 
and in Station's 
Coverage Area 


Kalispell, 
(Flathead Co.) 


TV Homes: 
county : 
cov. area: 


6,630 
14,000 


Qregon: 
KV4L-TV 
Eugene 
(Lane Co e) 


TV. Homes: 
county’: 
cov. area: 


41,330 
104,700 
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Table J 


Auxiliary services, location, signals provided, waiber 
of setg-or. porulation served, % of population or sets 
; “ Sounty 4 tion's coverage 









CATV's at pel] (2,000 subscribers, 3 Spokane and 
Missoula), Wisetiab 

and Columbia Fails (50 subscribers), totalling 2,950 
_subseribers or 46.2% of TV. bomes in county. 21,18 of Wy 


homes in coverage area. 


Translator authorized at Columbia Falls, to transmit on 
Spokane station. Estimated population to be served, 
9,500, or 22.9% of the currently estimated population of 
the county (41,500).'. 22.9% of the TV sets in the county 
would be about 1,475 sets, which would represent’ 1.1% of 
the TV sets within the coverage area of KULR-TV, 

The translator coverage area would include the 
Columbia Falls area and likely Whitefish, but apparently 
not Kalispell. The total sets within the county receiy. 
ing auxiliary service would therefore be those served ty 
the translator plus the Kalispell CATV, or around 34475, 
52.4% of the sets in the county and 24.8% of the sets in 
the coverage area of iiULR. 


C ATV's at ene (2,223 subscribers, 3 Portland stations 
‘and KVAL-TV) and Oakridge (300 subscribers) Total, 2,53 


subscribers, 6.1% of county TV homes and 2.4% of TV homes 
in coverage erea of KVAL-TV. Also’ CATV planned at 


Cottage Grove (3 Portland, KVAL-TV). 


Three translators at Cottage Grove transmitting 3 Portla 
stations. Estimated total population served, 9,000; 


_~ estimated number of sets receiving, 2,000, or 4,8% of the 


TV homes in the county and ‘1.9% of the homes within the 
KVAL-TV coverage area. The Cottage Grove translator's 
service area includes the subscribers within the planned 
Cottage Grove CATV, but probably not either of the exist- 
ing CATV's. Therefore the total number of sets within 


the county receiving auxiliary service is 4,534, 8.5% 
of the homes within the county and 4.3% of the homes: 
within KVAL-TV's coverage area. 


(900. subscribers, 3 Spokane end KULR) 


a 
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Table J 


station, City, 

County, No» of TV 

ones in County Auxiliary sérvices, location, signals provided, number 

sad-in Station's of sets or population served, % of population or sets 

soverace Area. within county and within station's coverage area. 

gregon. (cont 'd) 7 

Pre CATV's at (600 subscribers, 2 Portland stations 

and KPIC), Drain (28 subscribers, 3 Portland), Gardiner 

Co.) (92 subscribers, 3 Portland). Total subscribers, 720 or 

(seni-satellite 4.9% of county TV homes, 4.8% of sets in coverage area of 

of KVAL-TV) KPIC 

y Homes: Translator authorized at Roseburg, transmitting 1 Portland 

“County: 14,590 station; estime'ted population served, 20,000, or 25.% 


Cove area: 14,796 


lgshineton: 
aust 

ta 
(oan Cos) 
(seni-satellite 
of KIMA-TV) 


1V Homes: 
County : 9,540 
(Cov. area ae 
fig. not 
available) 


of ‘currently estimated population of county (77,300). 
25.9% of county TV sets would be approximately 3,775 sets. 
This would be in addition to the CATV subscribers above, 
so that the total auxiliary service in the county would 
be about 4,500 sets, or approximately 30% of the county TV 
homes. 


CATV's at E (1,200 subscribers), tease Lake 950 
subscribers), Soap Lake (190 subscribers), Quincy (1,000 
subscribers), all carrying 3 Spokane stations and all 
but Quincy carrying KBAS-TV. Total subscribers,. 3,640, or 
38.2% of TV homes in county 

(M serving Moses Lake ) 
Boosters serving all of these communities and ‘Coulee City 
(population 744), carrying 2 or 3 Spokane signals, serving 
approximately 3,200 sete, which would generally include 
the CATV subscribers, 


Three translators to serve Quincy, transmitting Spokane 
stations. Estimated population to be served, 7,500 or 
‘15.5% of currently estimated population of county (48,500). 
15.5% of TV sets in county would be approximately 1,500. 
This would include some, but not all, of the above CATV 
and booster population. 


, The comments filed on behalf of KPIC stete that the station has to compete with 
i CATV system, but do not specify the location thereof. There appears to be no 


MV system in Roseburg. 


/ The figures given by NCTA for subscribers to these CATV systems total 2,725, 
dich would be 28.6% of TV homes in county. The Soap Lake booster association 
gives 1,250 as the number. 
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Station, City, 
County, No. of TV 
Homes in County 
and in Station's 


Coverage Area within county and within station's coverage area 
Haphincton CATV's at Kennew (1,052 subscribers), Richland (17% 
cont'd subscribers), Connell (120 subscribers), all carrying 3 
: Spokane stations, all but Richlend carrying KEPR-TV, Toty 
KEPR-TV 2,872 subscribers, or 15.2% of TV homes in the 2 counties, 
Pasco (M) 
(semi-satellite Translator at -Be ry carrying 1 
of KIMA-TV) Spolane station. Estimated population served, 6,000, or 
(Franklin Co.) 6% of currently estimated population of 2 counties 
Tv H 6/ (99,900). 6% of the TV homes in the 2 counties would be 
oases about 1130 sets, in addition to the CATV subscribers 
Benton Co, 13,830 mentioned above; the total sets in the 2 counties receiy. 
Franklin Co. et ing auxiliary service would thus be about 4,000 sets, or 
Total 18,8 21.2% of the total TV homes in the counties. 
s 
Wyoming: om) 
KWRB-TV CATV at Riverton, carrying Idaho Falls, Casper and KWRR 
Riverton TV; 50 subscribers, or 1.8% of TV homes in county, 0,% 
(Fremont Co.) of homes in county, 0.2% of homes in coverage area of. 
KWRB-TV. 
TV Homes: (™) 
County: 2,730 Boosters at Riverton (carrying Idaho Falls), Lander, ani 
Cov. Area: 25,000 Dubois (Idaho Falls). The total population of these 


Zable J 


Auxiliary services, location, signals provided, number 
of sets or population served, % of population or sets 


communities (1950 Census). is 7,760, or 39.6% of the 199 
Census population of the county (19,580). 

39.6% of the TV homes in county would be approximately 
1,090 sets (this might include the Riverton CATV sub- 
scribers). 


g Station KEPR-TV identifies itself as a Pasco-Richland-kennewick station. 


These cities are in Benton and Franklin counties, 


Accordingly, both counties 


are included in the total TV sets in county figures. 
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gation, City, 
qwaty, No. of 
1 Homes in 
County 


ot €: mn, wit 
to e count 


iTV and 


Auxiliary services, location, no, of subscribers, 
signals carriec, percent of TV homes in county 
served by auxiliary service, 


_ aint 


idoracot 
maL-TV 

sterling 

(Logan Co. 

(getellite of 
GOL-TV, Koarncy) 
1 Homest 4,120 
danesots : 

int 

wdbing 

(st, Louis Co.) 


VY Homes: 61,920 


CATV at Sterling, 4 Denver stations, 

2,500 pee se 60.7 % of TV homes in county. 
M 

Booster at Sterling, carrying 2 Denver stations, 

estimated to serve 1500 to 2,000 sets. ]/ 


CLTV at Ely, 2 Duluth stations, 723 subscribers, 
or 1.2 % of county TV homes. 


Translator inst-llntions (2 translators each, 
carrying Duluth stations) authorized et Virginian, 
Qrr, and Kabetogama. 

Estimatec total populetion served, 14,750, 

or 6,3% of the currontly estimitod population of 
the county (235,200). 

6.3 % of the TV homes in the county would 

be 3,900, which, together’ with the CATV. 
subscribers above, would represent ea total 

of 4,623 TV homes, or 7.5 % of county TV homes, 





’ {The population of Steriing cnd g perrty pmall conminity algo gerved by: 
the better is cetirnatcd at 12,350, This is 55.4 % of the currently 
wtinate’ county yopulaticn (22,300) 
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Station, City, 
County, No. of 
TV Homes in 





Auxiliary services, location, no. of subscribers, 


signals carried, percent of TV homes in county 
served by auxiliary service. 





County ~ 

South Dekote: 

KDSJ-TV CATV's at Deadwood (Florence, 1 Rapid City, 
Deadwood-Lead Bismarck, Dickinson) and Lead (Reliance, 


(Lawrenco Co.). 


FV Homes: 2,100 


Wyoming 


KTVWX-TV 
Shcridan 
(Shcridean Co.) 
(Satcllito of 
KTWO-TV, 
Casper). 


TV Homes: 2,710 


Dickinson, Bismarck, 1 Casper, 2 Rapid City), 
total subscribers 365, or 17.4 % of TV homes 
in county. 


Boosters at Deadwood, Lead, Spearfish (carrying 
Rapid City station). The total population of 
these citics is estimted at approximatcly 
15,000, or 86.2 % of the currently estimtod 
population of the county (17,300). 86.2% of 

the TV homes in the county would be approximately 
1,800 sets. 


CATV at Sheridan (2 Billings, 1 Casper stations), 
1,152 subscribers, or 42.9 % of TV homes in 
county. 

(™) 


Boosters serving Shcridan (1 Billings station), 
end Ranchester, Acmo, ?—— ont, Dayton, Story 
(nll small conmunitics), carrying Billings or 
Cespcr stations. The Sheridan booster is 
estimeted to serve 350 homes; the total of sets 
estimatcd to be served by the other bocstcrs is 
260, a total of 510, This figuro, plus the 
Sheridan CATV subscribers, totals 1,662, or 
61.3 % of TV homes in ccunty. 
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Table III 
ra tations with CATV in samo county 
%, CATV 
sets to Location of CATV 

No, of TV homes TV homes (underlined), loca- 

in county and No. of CATV in county tion of stations 
gation, city, in station's Subscribers and in carried, microwaye 

coverage area jn courty cov. area facilitic us 
abana : 
a-1-.(UHF) 2 counties: 13,670 4,100 29.9 One system serving 
florence cov. area Florence-Shefficid- 

(UHF scts): 58,000 73 Tuscumbia-Muscle 
(audendele Shocls. 2 Nashville, 
wf Colbert : 1 Birmingham stations 
rountics) 2/ (M) 
ish.TV county: 46,110 1,575 3.4 2 systems: Carmc] 
plinas eov. crca: 218,831 0.7 1.325 Montcrey 
Wontcrey Co. ) 2/ (250). Both carry 

KSBW-TV, 3 San 
Francisco 

Doride : 
Wa-TV county: 7,550 (planned) -- Ft, Mycrs CATV planned 
ort Myers cov. arca: 22,890 to present selected 
(lee Co, ) programs of 3 Miami 


stations supplicd 
over 2 microwave 
channels 
(M pending) 


J ation WOWL-TV and the CATV system both verve the 4 adjacent cities of 


Mlorcnee, Sheffield, Tuscumbia, *nd Muscle Shoals. These cities are 

located in Leuderdele and Colbert counties. Thercfore both courtics are 
included in the figure for T¥ homes in county, 13,670. The TV home figures 
for the individual counties are: Lauderdale, 7,910; Colbert, 5,760. 


ythe figure given for scts within the coverage area of KSBW-TV (218,831) 


inludes scte within the covorage area of that station's satcllite station, 
SBY-TV, San Luis Obispo. 


45008 O—59—pt. 1——-6 
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Statica, city, 
county 


Idaho 


KLIX=TV 
iwin Falls 
(Twin Falls Co.) 


Illinois 


WIeQ<TV (UNF) 
LaSalle 
(Lasalle Co.) 
{satellite of 
iEcK=IV, Peoria) 


Kentucky 


iPSD-IV 
Paducah 
McCrackun Co.) 


Louisiana 


KALB-TV 
Alexandria 
(Rapides Co.) 


KNOE=TV 
Monroe 
(OuAchite) 


3/ The figure for sets within the coverage area of 'JZEQ-TV is not given separa) 


No. of TV homes 
in county and 
in station's 


coverage area 


County 8,770 
CoveArea 26,000 


County 26,630 
Cov. Area 
County 13,030 
COVe 

Area 217,510 
County 22,920 
Cov. 

Area 140,000 
County 19,430 
Cov, : 

Area 300,000 


Table III (continued) 


%, CATV 

sets to 

TV homes 
No. of CATV in county 


Subscrivers and in if used. 
in County cov. area 
ee mere ee 
125 1.4 Twin Falls. Now 2 
(expected to 0.5 Soise, Idaho Pally, 
reach 4,000 (present) iith microwave, woul; 
when Salt (with 4,000 carry 3. Salt Lake 
Lake signals sets, would City plus KLIx-17 
available be 45.6% of 1 Boise, Idaho Aly 
via nicro- county, 15.4% (M pending) 
wave) of cove area) 
1,500 526 Peru. 4 Chicago 
(4) 
1,000 Te? Paducah, 3 Nashvilly, 
ackson ° 
0.5 (ii) 
1,125 Sel Alexandria (250) 
Finevilte (875) 
0.8 Both carry l 
Saton Rouge, Lafayt 
Lake Charles, Honre 
(no data as to -- 


present number, 
System Degan 
March 1958; 
est. potential, 
15,000 sets) 


VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 


Location of (uty 


(underlined), Locatin 


of stations Carried 


microwave facilities 


Jest Monroe, Mi, 
2 Shreveport, 


Alexandria, 
2£l Dorado 


The total number of UiF sets within the coverage areas of WcLK-TV and WimQ-TV is 
stated to be 210,000, 


jashvills, 


250) 
675) 


Lafayety 
> Monroe 
ON, 
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Table III (continued) 


%, CATV 
sets to Location of Ci.TV 
No. of TV homes TV homes (underlined), location 
in county and No. of CATV jin county of stations carried, 
station, city, in station's subscribers and in microwave, facilities 
“coverage area jn county cov. area if used. : 
soe 
Py a County 16,730 1,4L0 707 Houlton (1185) WAGM-TV 
Presque Isle °° Cove” , be2 and 2 Bangor. 
iroostook Co.) area 34,000 Ft. Kent, (125) 
: Madawaska (1305: both 
carry \JAGM-TV and one 
’ Canadian 
iassachusetts L,/ 
ap County 15,150 675 e5 Miller's Falls (185) | 
greenfield Cove Area Shelburne Falls (4490) 
(franklin Cow) , 5/ Both carry 3 Boston 
(satellite of 
WLP, Springfield) 
finnesota 
iR0C-TV County 13,20 (no data) -- Rochester KROC#ITV _ 
iochester Cov. 7 I Minneapolis-St.Paul 
((nsted Co. ) Area 144,000 
iississippi 
81-1 County 4,390 aso = 19.6 Columbus 2 Bitmitghas 
Columbus Cove O09 sleridian, Tupelo 
(lowndes Co. ) Area 90,000 is 
mer County 7,300 2,242 30.7. Hattiesburg - WDAM-TV 
lattlesburg Cove 19 2 S°n, Mobile,’ 
(errest: Co. ) Area 118,000 Meridian 


Vint ig identified as a Greenfield (Mass.)—Keene (NN. H.)—B3rattleboro (vt.) 


gation, Cheshire County, N. He. (Keene) has 11,390 TV homes; a CATV system in Keene: 
us 430 subscribers and carries 3 Boston stations (3networks), ‘IRLP, and others, 
iindham County, Vt. (Brattleboro, cellows Falls) has 6,050 TV homes. CATV systems 
in Brattleboro and Bellows Falls, both carrying 3 Boston stations (3 networks) and 
wither WRLP nor ‘//LP,have a total of 2,650 subscribers. The TV homes in Franklin 
tmnty (Masse), Cheshire County (N. He) and -iindham County (Vt.) total: 32,590; the 
Wal of CATV subscribers im these counties is 3,755, or 11.5% of TV homes. 

Total sets within .2LP coverage area are not given, Total UHF sets within 
WP coverage area is 250,000, ; . 
§/ the figure given for CATV subscribers (850) is from TV Factbook. NCTA puts the 
figure at 450, which is 12.5% of county IV homes and 0.5% of sets within WCBI-TV's 
wverage area, 
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Station, city, 
county 


Mississippi 
Tcont'd) 

WIWV 

Tupelo 

(Lee Co.) 


Montana 


KTBB<TV 
KRTV 

Great Falls 
(Cascade Co.) 


KhSO-TV 
Missoula 
Yiissoula Co.) 


jlebraska 


KSTF 
Scottsbluff 
(Scotts Bluff 
County) 
(semi-satellite 
of KFBC~iV, 
Cheyenne ) 


Nevada 
KOLO-TV 


eno 
(Washoe Co.) 


for CATV subscribers, 


Table III. (continued) 
%, CATV 


No. of TV homes 
in county and 
in station's 


coverage area 


6,730 
98 ,500 


County 
Cove 
Area 


County 16,670 
Cov. Area 


(KFBB+IV) 41,000 


County2/ 6,640 


Cov, 
Area 50,900 
County 6,350 


Coy. Area — 
6 


County 21,740 
Covs 
hrea 56,500 


Noe of CATV 
subscribers 


in county _ 


1,250 


(planned ) 


2,9301/ 


no data 


3,500 2/ 


(plus) 


sets to 
TV homes 
in county 
and in 
cove_area 


18,6 
1.3 


loel 
(plus) 
603 
(plus) 


7 The figure for CATV suvscribers is ‘i:at given by the 
ye also estimates that there are 6,000 TV sets in Missoula County. 
fe percentage of CAIV subscribers to county TV sets would be lheSive 
broadcaster assumed that the u.iV subscrivers nunber 3,000 and estimates the number 
of persons served thereby. as 11,400, or 8.3% of what is estimated to be the pon 
lation of “issoula city, 23,600,. NCTA and TV Factbook sive somewhat lower figures 
n the vicinity of 2,000. 
8/ No figure is available for the sets within KSTF's coverage area, 
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Location of (Ty 


(underlined), locaticg 
of stations Carri eq 
microwave facilities 


if used. 


~. 


Tupelo WIWV 
3 ..emphis 


Great Falls cary 


ee 


planned to carry 3 
Spol:ane signals, when 
available by ‘microm, 


(in pending), 


i-issotla 
3 Spokane 


(4) 


iSO-T7 


Scottsbluff (Ty 


Said to be in operatis 
even though microvay 
facilities which wn 
supply Denver statioy 
on 3 channels are in(? 
status only, not in 


operation 


Feno One San Francis, 
I Sacramento Stockton, 
Also 'CAiV system at 


Sparks (no déta) 
(M-Rer.o) 


iissoula C.TV operator, 
On this basis, 
The i:issouls 


station, KFBC-TV, claims 100,000 sets within the coverage area of that station, 


9/ Figure given for GAIV subscribers is from TV Factbook. 


ACTA gives 2,500, whid 


is 11.0% of TV homes in county and 4.8% of sets in KOLO-IV area, 


The parent 








vatdon 


figures 


arent 
ion, 
0, whi 
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gure given for Cal 
is 20.46 of TV homes in county and 4.8% of sets in i. 


Table III (continued) 


subscribers i 


from TV Factbook. 


CA- 


Coverage figure for ‘iSYZ-TV separately no available, 


NCTA 
areas 
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%, CATV 
sets to Location of CATV 

Nos of TV homes TV ‘homes (underlined), location 

in county and No, of CATV’ in county of stations carried, 
station, City, . in. station's subscribers. andin -~ microwave fecilities 
coun’ coverage area in county cov. area if used. 
Wet Nexico 

10/ 

Caetv County 4,900 2,300 46.9 Clovis 2 Amarillo, 2 
‘ovis Cove Lubbock, Rosewell 
(curry Cos) Area 21,000 11.0 (mM) 
jew York 
gfe County 26,840 1,500 5.6 Elvira WSYB-TV,1 Puffa 
dnire Cove (plus) (plus) 2 syracuse, 1 Rochester, 
(Chemung Co. ) Area _ = 2 Binghampton, 2 
(setellite of Scranton; also CATV at 
‘sR-TV, Horseheads (no data) 
syracuse ) —— 
iTV County 21,280 2,033 9.6 jatertown =< 
werthage Cove 833,855 2 Syracuse 
(efferson Co.) Ares Ov2 
(klahoma 
a: County 9,400 6,050 — 12/ Ardmbre 1 Oklahoma 
ininore . Cove 64.3 City, I Dallas, 
(carter Coe ) Area 109,980 505 1 Fte ilorth, others 
fregon, 
wont L/ County 8 ,850 210 2.5 Klamath Falls 
Namath Falls Cov. 1.0 Medford, Redding 
(anath Co.) Area 21,078 
nasett 23/ County 17,940 (planned) _ CATV's planned at 
tedford Cove Ashland and possibly 
(Jackson Co. ) Area 44,571 Kedsord. No data, ex~ 


cept apparently 3 Port- 
land signals will be 
presénted. 


gives 1,000, which 


Figure given for CTV subscribers is from: TV Factbook. 
is 31.9% of TV homes in county and 27% of sets in Kull area. 
The licensee of KOTI and KBES-?V states that there are 3 CATV systems in cities 
thin KOTI's service area, totalling. 1,100 subscribers. However, these are not iden- 
tifled; and the only known CATV operating in Klamath County (Klamath Falis) or Jackson 
‘uty (Medford) is that at Klamath "slls, as listed, “he same licensee ~entions that 

(Continued on page 6) 


NCTA gives 3,000, which 
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Table III (continued) 


, CAIV 
sets to Location of CATy 
No. of TV homes TV homes (underlined), locati; 
in county and Noe of CATV in county of stations Carried, 
Station, city, in station's subscribers and in microwave facilities 


county coverage area in county - Cove. Area if used. 


Pennsylvania 


JHP=TV (UHF) County 58,220 3,646 6.3 arrisburg (1,300); 
WTPA (UHF) Cov. Areas ‘ (plus) (plus ) pitterssur (526) 


Harrisburg (UHF sets) ; ns (2 systems 
WIPA 306,450 1.2 Baltimore or Phi 
(plus) stations; the first ty 
carry JHP~IV, Also 
Elizabethville (195), 


’ caster, 1 Phi) 
delphia, Altoona; an 
Steelton (no data), 

Note: The Harrisburg stations and stations in 

Lancaster (Lancester Co., WGAL~TV), Lebanon (Lebanon Co., WLYH-TV) 

and York (York Cn., WSSA-TV) are represented as serving the 

Harrisburg-Lancaster-York-Lebanon market. There are no CATV's in 

the other counties mentioned. The total of TV homes in Dauphin, 

Lancaster, Lebanon and York counties is 203,960; the number of . 

CATV subscribers listed above (Dauphin County) is 168% thereof. 

The percentage of CATV subscribers to sets claimed within the 

coverage areas of the other stations mentioned is as follows: 

WLYH=iV (216,750), S63 WSBA=IV (138,380), 206%; WGAL-TV (942,661), 

Oe 3%e 


(Continuation of 13/ from page 5) 
systems are planned in Ashland ‘and Grants Pass (and the comments may also be inten: 
to indicate tnat one is planned for Medford); it is stated that those proposing 
these svstems have reoresented that Portland signals would be carried. However, 
there are no applications for or authorisations of microwave facilities which woul 
bring signals to any of these communities. 
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Table III (continued) 


%, CATV 

sets to Location of CATV 
No. of TV homes TV homes (underlined), location 
in county and. . ‘No. of CATV in county of stations carried, 
in station's subscribers ad in microwave facilities 


coverage area in county cOV. area if used. 


a 

wt County. 8,210 4,810 24/ 58.6 Lock Haven (3,800), 

lock Haven Cov.Area Renovo (800); 

(linton Coo) § (UHF sets) 65,000 12.6 South Renovo (210). 

aven carries 

4BPZ-TV, 3 Scranton- 
‘Jilkes-Sarre, Altoona, 
Johnstown; :.enovo 
carries 1 ‘/ilkes-Barre 
hltoona, 1 Binghampton 
South Renovo carries 
Altoona, Johnstown, 
Binghampton 


County 91,750 4,525 le9 Wilkes-Barre (number o: 
Cov. Area (plus) (plus) subscribers not given), 
(CHF sets) 317,000 one . Er.zoltem ie 
plus) Ringston 225)3 
Plymouth (400) 
‘wilkes-sarre, s 
Kingston carry > or,mo, 
York or Philadelphia 
Notes WBRE-TV identifies itself as a wilkes-Barre- stations; Kingston 
§eranton station, and one of the Scranton stations carries 1 Scranton; 
entifies itself as a Scranton-wilkes-Barre station. Plymouth carries 3 \jill 
ire are no known CATV systems in Lackawanna County, Barre-Scranton, 1 Phil; 
invhich Scranton is located. The 4,525 CATV subscribers delphia, 1 dinghampton 
is luserne County represent -3,5°% of the total iV homes (M serves ~ 
is laserne and Lackawanna counties, which number 156,720 
ty represent 1.3% and 1.5% of the TV sets claimed witnin 
te coverage areas of Scranton stations ‘iDAU-TV and iNEP-TV, 
nepectively. 


=i The figure given for CATV subscribers includes 3,800 subscribers to the 
Haven system, as stated by CTA. IV Factbook gives a figure of 2,400 for this 
mien, which would make the total in Clinton county 3,10, or 15% of the county's 
Nhomes and 5.3% of the UHF sets claimed within "JBPZ-TV's coverage area. 
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Station, City, 
county 


South Dakota 


KOTA-TV 

wn3D=TV 

Rapid City 
(Pennington Co.) 


Tennessee 


dJHL=Tv 15/ 
ohnson City 
Vashington Co.) 


Texas 


KBTX=TV 

Sryarr 

(Brasos Co.) 
(affiliated with 
KWTX=TV, \,aeo-) 


<HaD-TV 16/ 


Laredo (Jebb Co.) Cov. 


, COVe 


Table III (Continued) 


No. of IV homes 
in county and 
in station's 


coverage area 


County 
Cove Area 
(KOTA-TV)41,000 


11,370 


12,400 
95,806 


County 


Area 


County 
Cove 
area 


7,660 
35,085 


County 8,480 
16,186 


Area 


% CATV 
sets to 
IV homes 


Noe of CATV 
subscribers 


in county 


- {planned as 


of mid-1958; 
presumably 
now operating) 


(planned) 


in county 
and in 
COVe 


area 


Location of Culy 
(underlined), locatig, 
of stations carries 
microwave facilities 
if used. 


xavid City CaTyV syste 
Planned as of mid~l994, 
/ NOW Operatin, 
Microwave (licensed 
October 1958) brings » 
4 Denver stations on 
ehannels; application 
pending for 3rd chanu), 
No data as to subsori) 


Johnson ae Charlott, 
ashe e, Anoxvills, 


Bristol 


Bryan No data ag to 
stations carried; 
has 7 channels, 


wehed CaTV systen 
planned, to carry }Se 
Antonio signals supliy 


by microwave 
(M pending) 


1 Stations in Johnson City and Bristol (Va.) are represented as serving the 
“tri-cities" market, including Johnson City, Kingsport (Sullivan Co.) and sriste 


(Washington County, Tennessee and \/ashington County, Vae). Jithin these counties 
there are other CATV's at Kingsport (1,85, subscribers, carrying the stations aentia 
lor Johnson City, above, plus WJHL=TV) and at 3lountville (25 subscribers), Th 
total subscribers to the three systems in these counties is 2,679. his represent 
605% of the 41,050 TV homes in the three counties, 2,8% of the TV homes within th 
coverage area of WJHL@TV (95,806) and 1% of the claimed TV homes within the covery 
area of Station VICYB-TV, Bristol. 

16/ Station KHAD-IV in its comments asserts that there are 12,000 TV sets in 
Webb County, and 4,500 sets in nearby Nuevo Laredo. “iexicds 
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Table III ( continued ) 


%, CATV 

sets to Location of CaIV 
No. of TV homes TV homes (underlined), location 
in county and No. of CATV in county of stations carried, 
in station's subscribers and in microwave facilities 


coverage area 4p county cov. area if used. = 


; County 15,740 (planned ) San Angelo CATV planned 
jantangelo Cove to carry © abilene- 
(ton Green Co.) Area 46,250 Sweetwater signals 
supplied by» microwave 
(M pending ) 


anv * 17,280 Tyler KLIV, 3 Dallas- 
tyler Fte orth, 1 Shreveport 
(Sxith Co. ) 116,782 (if pending) 


fermont 


iAX-TV County 16,460 Burlington. Schenectady 


urlington Cov. & and Spring (Mt.‘Jash= 

(hittenden Co.) Area 183, 72D ington), 2 liontreal, 
WCAX=TV (carries \iCAX+TU 
only till one of the 
Montreal stations begins 
operation daily at 3:30 


saga 


sta-TV County 9,500 1,640 27/ 1723 Harrisonburg. ‘JSVA-IV, 
jrrisonburg Cove 1.6 2 dashington, 1 Richmonc 
(ockingham Co.) Area 105,200 Petersburg 


ashington 
08-TV County 17,950 309 Bellingham. 2 Settle 
; I Tacoma . 


idllingham Cov. 002 
(ihatcom Co. ) Area . 352,702 


1j/. the figure given for CATV subscribers is from TV Factbook. NCTA gives 
Ly, which would be 1.2% of the TV homes in the county and 1.3% of the sets 
dthin the station's coverage area. 
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Table IIL (continued) 


%, CATV 
sets to Location of CATV 
No. of TV homes TV homes (underlined), location 
in county and No. of CATV in county of stations carried, 
Station, city, in station's subscribers and in microwave facilities 


county coverage ares in county cov. area if used. 
test Virginia 


WHIS=TV ‘Count 13,990 1,500 a sluefield. Charleston, 
Bluefield Sev. , , . Roanoke, Johnsoa City | 
(jiercer Coe) Area 161,000 


T30Y-TV 
Clarksburg 28/ county 13,170 . oS Clarksburg (7,800) 
(Harrison Co.) Cove T Pittsburgh, ‘dheeling 
Area 135,810 e Steubenville. also 
Mount Clare (85), 
“Lost creek (80) 


iyoming 


@sr-tv Count, 7,800 5,431 22 5 Caspers KiM0-Ty, 
KTJO-TV Cove Riis , Denver stesions - 
Casper KSPR=T¥ 21,500 Cheyenne supplied by 
(.igtrona Co. ) KTWO-TV 50,218 microwave over’ 2 channe} 
(ii pending for 3rd 
channel) 


187 “J30Y=TV in ite comments states that according to A2B figures" 76% of the hones 


of Clarksburg" are CATV subscribers. 

19/ The figure given: for the Casper CATV's unetiens is from NCTA. ‘TV — 
gives 5,000; XSPR-TV gives 4,000 in its comments and 5,300 in the appendix 
another ‘dyoming broadcaster states 4,919- As to sets within its coverage area, 
KSPR-i7 in its comments states that there are about 12,000, The Cal subscribers 
(5,431) would be 5.3% of that number. 
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Table IV 


Stations authorized but not operating, with CATV operatin 
county (except where indicated, station 
as no et gone into operation). 


Location of CATV 
4, CATV (underlined), location 
No. of CATV sets to- of stations carried; 
station, city, Nos of TV homes subscribers TV homes microwave facilities 


in county in county in county if used. 


ano-TV (UHF) 13,560 1,500 Huntsvillee 2 Nashville, 
funtsville 2 Birmingham 
Wadison Co.) (mM) 


Poeateils. 3 Salt 
Lace ni; 


Mankato. 5 Minnearolis- 
St. Paul, iochester 


add-TV Greenwood. 2 Jackson, 
7" 
Meridian 


Greenwood 
(leFlore Co. ) 


fontena 
MW-tV 4,450 / Helena.s 3 Spokane 


jelene M 
lois & Clark Co..);(supended 
in Jan. 1959; was semi- 
stellite of KXLF-TV, Butte) 


Y/ the Idaho Falls broadcaster gives the population served by the Pocatello CATV 
w about 12,250, which might indicate a number of subscribers slightly, but not 
abstantially, higher than the figure given here, which is from NCTA. 
— gives a figure of 1,650 subscribers for the Mankato CATV, which would be 

2o of the TV homes in the county. 

}/ The figure given for CATV subscribers is from TV Factbook. NCTA states that 
tte Helena system has 1,846 subscribers, which woul] Be Ul.5s of the TV homes in 
te county. According to the Helena broadcaster, KXLJ-TV served about 7,000 homes; 
te CATV subscribers represented 31.1% of this number if the TV Factbook figure is 
weepted, or 26.9% i¢ the NCTA figure is assumed. The iontana broadcasters assume 
tat the CATV subscribers number 2,000, and serve 7,600 persons; this would represent 
SI of the population of Lewis & Clark County and 33,5% of the population of Helena 
(tity), using population estimates contained in Standard Rate & Data (January 1959). 
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Tablé IV (dontinued) 


&, CATV Location of CATV 
. No. Of CATV “sets to (underline) ;~Location 
istics, city, Nose of TV homes subscribers TV hotties of stations carrieg 


county in county in county  incounty microwave facilities 
if used. 


Nebraska 


KaLF 1,610 Alliances CATV planned 

Alliance to present 3 Denver 

(Box Butte Co.) signals supplied by 
microwave. !licrowaye 
CP, but microwave syster 
not operating 

Nevada 


KAKJ 
Reno (see Table III, KOLO-TV, eno) 


Oklahoma 


KSWB 3,200 elk City. 2 Oklahons 
Elk City City, “nid 
(Beckham Co.) (i) 


South Dakota 


KORN=-TV Mitchell. 2 Siour City, 
Mitchell a a 
M 


(D-v4ccn Co, 


‘est Virginia 
SIPS The Fairmont broadcaster stated that in March 1954, when JPR? 
Fairmont commenced operation, the Fairmont CATV had about 2,000 subscribers, 
(Marion Co.) According to Sales penegenent Survey of Buying Power, May 1956, 
(off air) as of Januacy l, there were an estimate > TV homes in 
the county (Marion) in which Fairmont is located. 2,000 CATV su 
scribers would represent 16.% of this number. The same broadcaster estimate 
“that as of March 1954 there were 15,000 TV homes in Feirmont and Clarksburg, 
and an additional 30,000 TV homes in rural areas around these cities served 
by his station, a total of about 45,000 IV homes of which more than 25,000 
had been adapted for UHF reception. The 2,000 CATV subscribers would represent 
about 6% of the latter number. 


According to TV Factbook, there are now 15,190 TV homes in Marion County; 
the number of subscribers to the Fairmont CATV system is about |, 300, or 27.8 
of county TV homes. As of December 1957 the estimated number of UHF sets 
within WJPB~IV's coverage area was 33,750; the number of Fairmont CATV sub- 
scribers would be 12.7% of that figure. 
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Table V 

































“ Stations with a VHF booster (but no CATV) operating in same 
i, county and presenting an outside station. 
” %, seta or 
— pope served 
by booster 
TV homes in No. of sets or to sets or 
ned county and population Pope in co. Location of 
r sation, city, in station's served by & in sta- booster, station 
xy county coverage area booster ao cov. carried 
a . 
‘cyte | uta . County 17,100 7,000 sets “0.5 Butte. KMSO-TV 
ae id Cove Missoula. 
OLFetv Area 50,380 13.9 
tte V/ 
(Silver Bow Coe) 
jorth Dakota 
(UV-TV County 3,900 No information as to Not “Williston. 
hona {lliston Cov. actual pop. served. possible KC V 
(illiams Co.) - Area =——= .1950 Census pop. of to Minot 
atellite of 2/ ‘illiston is 7,738 compute 
(meIV, and of county, 16,42; exactly. 
isnarck ) current estimate for L/ 
Williston is 11,000 
ux City, and for county 30,500, 
3 
BTV the Montana broadcasters state that there are 226,600 persons within the 
bers, coverage area, and that the Butte booster serves 26,600 persons. On 
156, iis basis, the population served by the booster would be 11.7% of the population 
es in ithim the station's coverage area. 
['V sub- y The figure for sets within the coverage area of AUMV=-TV is not given. The 
tinatel J umnt station, KFYR“TV, claims 92,600 sets within its coverage areas. 
burg, Current estinates are fron Sales Management Survey of 3u Power, May 1958. 
rved On the basis of Census population figures, the city's a oaeeTrEn Is bbue9% 
000 tthat of the county} using the recent estimates nentioned, tae percentage is 
epresett 17, L.9% of tre’ sets within the county would be approximately 1,800; 35.7% of 


wid sets would be about 1,500. 
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(KLEW-TV): KLEW-TV states that there are approximately 20,000 
TV homes within its coverage area, and that "the greater majority" of 
these receive off~-air reception only from KLEW-TV. In the Committee Hear 
ings it was stated that the approximately 12,000 homes in the station's 
market (Lewiston-Clarkston) receive only "very fringe" service from Spokane 
stations, using elaborate antennas. IV Factbook gives a total of 7,800 ly 
homes in the two counties (Nez Perce County, Idaho and Asotin County, 
Washington) in which Lewiston and Clarkston are located. KLEW-TV states 
that there are 10,200 sets in these two counties, A CATV system has 2,913 
subscribers in these two cities, leaving from 4,883 to 7,283 TV homes which 
receive no satisfactory direct off-air reception. However, two translators 
serve Lewiston and Clarkston, bringing 2 Spokane stations into these con- 
munities. The translators were estimated in the applications therefor to 
serve a population of 43,801. Assuming that the translators serve the 
adjoining communities of Lewiston, Clarkston and Orchardsa,they serve a total) 
of 23,096 persons (1950 Census) or 69% of the population of the two counties, 
There is one other installation in Nez Perce County (a booster serving the 
small community of Lapwai) and within a radius of approximately 50 miles of 
Lewiston there are three other translators (at Grangeville, presenting 
Spokane stations and with an estimated 4,000 sets within their service ares), 
at least 6 boosters, and about 12 CATV systems, mostly small. It cannot 
be concluded that the population which would lose its only service is as 
large as, or larger than, the population gaining multiple service, 


Idaho Falls (KID-TV): KID-TV states that its service area contains about 
200,000 persons. The number of these receiving no off-air reception is 
not stated, but it is stated that around Pocatello a population of 37,70 
has no other service available except for 12,250 persons served by the 
Pocatello CATV -- a balance of 25,500 with no other off-air reception. 
From an examination of Nielsen listener-survey data it appears that in 
seven counties, with a total of over 20,000 sets, KID-TV is the only station 
listened to (including its home county of Bonneville, but not Pocatello or 
its county). 


(KLIX-TV): KLIX-TV states that its service area contains about 
117,800 persons, in 9 counties, and that "the great majority" thereof 
get no other satisfactory service off the air, On the other hand, the 
Twin Falls CATV operator testified at the Committee Hearings that this is 
not true, and that at least 40% of the population of this area outside of 
Twin Falls is able to get one or more stations off the air, from Boise, 
Idaho Falls, or Salt Lake City. Nielsen data shows that in Twin Fells 
County and four other counties (Gooding, Jerome, Lincoln and Minidoka) 
KLIX-TV is listened to mich more than other stations, having monthly cover 
age of 98% compared to 37% and less for other stations. The total popu- 
lation of these counties is 89,700. Located therein are two CATV's, one 
at Twin Fells (present subscribers about 100), one at Jerome (number of 
subscribers unknown), The Twin Falls station fears that the local CATV 
will expand to 4,000 subscribers (representing roughly 15,000 people) if 
and when microwave facilities become available, 
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oa : The 1950 Census population of Idaho is 568,637. 
fe Idaho broadcasters state that if all of the communities in the state 
th populations of 2,500 or more were completely served by CATV's -- 

jjch would force all of the existing stations off the air -- the rural 
opulation of 336,088,.57% of the total, would lose al} available service. 
if only the six major markets were so served by CATV's (which would 

probably cause all of the stations to go off the air, it is stated), only 
43.88 of the state's population would: have television service available, 
these figures do not take into account direct off-air reception from sta- 
tions outside of the state, which it is stated to be "minor", it appears, 
jovever, that at least some portions of Idaho (notably those near Spokane) 
nesive off-air service from out-of-state stations. 












TA: The data submitted on this matter with respect to Montane 
relates to stations in four cities -- Butte, Helena, Kalispell 


and Missoula. 
Bitte: (KXLF~TV): It is stated that Station KXLF-TV includes 

° persons within its coverage area; the station claims 
50,380 sets. There is a booster in operation serving much of 
Butte (carrying the Missoula station); it is stated to serve 
26,600 persons. There is a translator at Salmon, Idaho (carry- 
ing KID-TV), said to serve 2,500 persons, and CATV's at Bozeman 
and Livingston are said to serve a total of 11,020 persons 
(these three places are at some distance from Butte). Therefore, 
according to the figures, KXLF-TV serves 186,480 persons who do 
not. receive any auxiliary service. However, there is considerable 
overlap; it appears from the coverage map submitted that Stations 
KFBB-TV, Great Falls, KMSO-TV, Missoula, two Billings stations, 
and KID-TV all serve portions of the area served by the Butte 
station. Therefore it cannot be stated how many persons receive 
their only service from the Butte station and would be deprived 
of service if that station went off the air, though according to 
the data submitted a fairly large "white area" would be created. 
An examination of Nielsen data shows that in 3 counties (Jefferson, 
Madison and Powell) with a total of 2,100 sete, KXIF-TV is the 
only station viewed, In 7 other counties it has coverage mich 
greater than that of the other station or stations; these counties 
have TV homes totalling 25,330. 





















Helena (KXLJ-TV): It is stated that the Helena station's service 
area included 30,000 persons, and that the station served 7,000 
sets. The population served by CATV is said to be 7,600 (TV Fact- 
book lists the CATV as having 2,200 subscribers). According to 
the map mentioned, it appears that the entire coverage area of the 
Helena station was included within the Butte station's service 
area, and part of it was also covered from Great Falls, There- 
fore it cannot be stated how many persons, if any, lost their only 
service when Station KXLJ-TV suspended operation. 
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Kelispell: It is stated that Station KUL (formerly KCGZZ-TV), Kalispell, has 
a coveraze area including some 55,000 persons; on the otier hand it is otcted 
by a pro-C..TV party that the entire Flathead Valley, in which salispell is 
located, tas &@ population of only 35,000 to 37,000, Tle station claiiis a 

set circulation of 14,000, It is estimate’ that 2bout 11,020 viewers receive 
service from C..IV's in Kalispell, Whitefish and dureka -- leaving an estimated 
43,920 who receive sexvice frou the Kalispell station and heve no CATV ccrvice 
eveile ile, 


There is considerable overlap \iti: the iissoula 
station, sMSC-TVY, which is shown by the map menticned — to serve inore 
then nlf of KULR's coverage area, including Wiitefish and ‘\alispell, 

«eco. 2in, to the icp, i LY-T., Spokane, also serves 2 small additional  ortion 
oi AUL."s coverc-e area, It is statec by the pro-C..IV party that more than 
5,000 persons (those in the rurel ortion of the Flethead Valley w:.o canzot 
receive a sutisc:ctory si:nel from 14.80) have no othe: service avcilable, 
Tuis estiuete appea.s seasonable in vie.; of the above circumstinces, 


biissoule: Station KMSO-TV's covera-e cree is said to include 156,000 persons, 
of who a total of 22,040 persons are said to receive CaTV service also - 
11,400 in Missoule and the remainder in Kelispell and White‘ is. This leaves 
133,960 persons who it is seid receive IUSO-TV off the air and have no CaTV 
service; it is stated that "in many instances" this is the only service they 
heve or will ever have, However, the coveraze map mentioned above shows some 
overlay between Kalispell and liissoula (as noted), anc very substantial 
overlap between liissoula and Butte, The station claiis a total of 50,000 sets, 
Missoula County itself apperently receives no satisfactory off-cir signal 
except iGiSO-TV. The number of hoes in the county is°13,706; the number of TV 
hoes is variously estimated at 6,600 (C..TV operator) and 3,540 (TV Factbook), 
Tue C..TY operator puts his present number of subscribers at 2,930; but stctes 
thet his ‘tota) potential of subscriptions is 9,100, He estiates that 
approximately ©,800 of the population of Missoula County (or roughly 20%) is 
outside of the "service area" of his CaTV. 


It should also be noted that in Lake County (total homes 3,400, TV 
homes 1,850) Nielsen reports no stetions listened to other than KiGS0-TV and 
UL; in Ravalli County (total hones 3,400, TV hones 1,730) KiSO-TV is the 
only station reported, 


It thus appears that if all three of the stations mentionéd (other than 
Helena) should zo off the air, a very substantial number of persons wold lose 
all television service for the tinue being, Somewhat smaller numbers would 
lose their only service if the Butte station or the Missoula station should 
cease operation; a considerably smaller number, likely less than those 
gaining miltiple service, would be witi:out television if KUL® should cease 
operation, If any two stations were to cease operation, tie "white area" 
created would be somewhere between these limits, It does not appear that a 
larze number of persons nas lost its only service as a result of the Helena 
station going off the air, 
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gga: as far as it appears, a portion of soutiern Oregon is tiie only part 
of the state where persons receive tueir only service from stations 
locctec in commnities wi.ere t..ere are auxiliary services of 
significant.size in the same or neerby communities, It is stated 
that Stetions iticceTV, .edforc, and <OTI, emath Falls (which are 
comuonly owned) provice the only off-air reception in three southern 
Oregon counties -- Jackson, Josephine cni Klaicth -- whose combined 
population is about 150,000 and wnich are scid to have ap roxi ately 
30,300 TV fanilies, This sictenent is largely confirmed by Nielsen 
survey data, which shows iB.S-TV as the only st«.tion with appreciable 
viewiny audience in Jackson and Josephine counties, anc XOTI as the 
nost watched station in Klawath Count; by a zre.t arcin, (In 
wlamati: County a California station is cre:v.ited by Nielsen witu 
wonthly viewing by 17% of ti.e county's TV homes; this could represent 
viewinz on the idlaiucth Falls C...V, which carries the California 
st«tion as veil as ti.e hiecford st.tion), 


Ther: are a number of translators in tiis area, cerzyin. © =S- 
TV or xOTI. It is stated that t.ere sre three sizeable CaTV's 
operating in sOTI's service area, totalinz 1,100 subscribers, out 
it does not appeur wuere these are locetec except ti.ct there is one 
in (anath Falls (210 subscribers), It. is also stated that there are 
a nuuber of smaller rural C..IV's of no economic effect on the stction. 
It does not apneur that there cre any operatin: C.TV's in tiie 
service area of ti.e Medforc st-tion, but one is planned for lecford 
and it is stated that there are also plans for systeiis in Ashland and 
Grants Pas:, which are in.the counties rienticnec, 


aw * . p 
BD. TD. =4$ 


There are four operatin: stations in Wyominz--iV'3C-TV, Cheyenne, «:Fre 
TV and KTWO0-TV, Casper, and ic/.B-TV, Riverton, There are two stations 
in operation in the vestern portion of South Dakota, XOTs-TV and 
KRSD-TV. In ti.e extreme western portion of Nebraska there are two 
stations in oreration--liSTr, Scottsbluff, a seuiesatellite of KFBC-iV, 
and KDUi-TV, Hay Springs, e satellite of KOT...-TV. There are 
construction peri:its outstanding for stcti ns in Sheridan, Wyoming 
(KT.°%-TV, which would be a satellite of KT!0-TV), Deadwood-Lead, 

South Dakota, anc alliance, Nebrasiza, There care CaTV systens in 
Casper, Riverton and surrounding corsmnities, Scottsbluff, and Rapid 
City. There are C..TV systems at Laramie and Rawlinss witiin the 
service area clait.ed by KTEC-TV; there are C..TV's at Kimball and 
Sidney, Nebraska, within the KSTF service area, and one is being built 
at alliance, within thet area, The C..TV's generally carry Denver 
signals, Tere are also a number of translators and boosters in 
Wyoming, end several boosters around Rapid City, 
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With respect to Wyoming, it is stated that there are a total of 97,100 homes 
in Wyoming, of which 52,270 are TV homess-auir:-ctiny the approximately 
12,500 total CATV subscribers, approximately 0,000 homes receive only off- 
air service. This figure, however, does not take into account the service 
provided by translators and boosters. Aside from two translators rebroad~ 
casting the Cheyene station (Rawlings and Saratoga) groups of translators 
serve Svanston, Jackson and Pinedale with Salt Lake City or Idaho Falls 
signals. A number of boosters in northern /yoming carry Billings, Idaho 
Falls or Butte statiois. Of the 40,000 homes, it is stated that "a very 
substantial number" are dépendent on small-market television stations in 
Vyoning or such states as Nebraska and South Dakota. 


It is stated that while in Cheyenne itself direct reception of Denver sigrals 
is possicle and there are CATV's in a number of communities (and it is antic- 
ipated that before long practically every community over 1,000 in this area 
vill be wired"), 20,000 rural homes within the service areas of the Cheyenne 
and Scottsbluff stations do not and will not get service in this way. This 
includes an area in southeastern ''yoming and western Nebraska. ‘The Alliance 
station when it goes into operation would serve nuch of this area; a (ATV 
system is planned for Alliance. 


Casper: In Casper there are two stations, KSPR-TV and KTWO-TV, the former 
being the conplaining station herein and the latter the older station with a 
wider coverage area, It is stated by KSPR-IV that there are about 12,000 TV 
homes within its coverage area, receiving no off-air service other than the 

two Casper stations; of these about 5,000 are said to be served by the Casper 
CATV (TV Factbook lists the CATV as having 5,000 subscribers, and NCTA lists 

it as having 5,031). It is stated that of the 8,000 homes "a large percentage" 
are outside of the city of Casper and could not ever get service from that city's 
C.TV system. It appears from Standard iate & Data that there are approximately 
1,000 total homes in Natrona County outside the city of Casper. These, added 

to approximately 2,700 total homes which Nielsen shows for the two other counties 
in which KSPR-IV has some coverage, would give 3,700 homes in the area having 

no potential CATV service. 


Before any "white area" would be created in the general vicinity of Casper, 

both stations would of course have to suspend operation. KTWO-TV serves a larger 
eree than does KSPR-TV; but the additional counties which it serves, according 
to Nielsen, receive service in substantial amounts from other stations. 


Riverton: Station KWRB-TV states that in its service area, "at least 70%" of 
e receivers woild have no service if KWRB-TV should go off the air. The 
station claims 25,000 sets within its coverage area; CATV systems in Riverton, 

Thermopolis, Worland, Basin and Greybull have a total of about 2,200 sub- 
scribers. There are also several boosters in the area, serving some of these 
seme communities. 
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Laredo: In Laredo there is one operatingstation,KHAD-IV; no 


CATV system is in oper&tion, but one is being built and microwave 


facilities are requested to bring it the signals of San Antonio 
stations. It is stated that KHAD-TV serves 12,000 sets in \/ebb 
County (Laredo) and another ,,500 in Nuevo Larendo, Mexico. It 
is not stated whether or not any off-air reception is available 
in Laredo; the nearest stations are those in Corpus Christi, 

San Antonio and /eslaco, cities 125-150 miles from Laredo. 
Nielsen shows some viewing of these stations in Jebb County 

(a maximum of 30% monthly coverage connared to 100% for KHAD-TV). 
Since there is no CATV operating at present, no translators and 
no known boosters, it appears this must represent direct off-air 
reception. 


According to Standard Rate & Data, jebb County has a population 
of 66,200 and Laredo 63,500, the number of families being 15,500 
and 14,810 respectively. Thus, if the CATV sho.ld be able to 
serve all of the homes in the city of Laredo, a non-city popula- 
tion of 2,700 (690 families), would have no service other than 
that which they get fron KHAD-TV together with such other service 
as they can get from the above-mentioned stations. 


Tyler: It is stated that 175,000 persons receive Grade B or better 
service from Station KLTV and no other station. Of these, about 
33,000 are served by CATV systems in Tyler, Jacksonville, Palestine 
and Sulphur Springs, leaving a balance of 142,000. However, it 

is stated by the CATV operator taat some people in Tyler, and 9% 
of those outside of Tyler within KLTV's Grade 5 contour, can in 
fact get acceptable service from other stations. Of 26 counties 

in which KLTV is shown by Nielsen to be viewed, it has the 

highest monthly viewing coverage in four (anderson, Rusk, Smith en 
and \iood). All of these counties show coverage by other stations. 
the highest of the other stations being in all cases 70% or more. 


In Tyler's home county (Smith) there are ‘an estimated 2,000 total 
homes and 17,250 TV homes. There are about 7,100 CaIV subscribers, 
leaving 10,000 homes which possibly receive no other dependably 
satisfactory off-air service. 


Clarksburg and Feirmont: In the Committee Hearings the Fairmont 
broadcaster testified that more than 30,000 homes in the Pairmont~ 
Clarksburg area, which received their only service from WJPB-TV 

and were not subscribers to CATV systems, lost their only television 
service when VJPB=IV went off the air, as compared to 4,500 sub- 
scribers to CATV's in Fairmont and Clarksburg. It would appear 
that the large majority of these homes now receive service from 
ABOY-IV, Clarksburg. 


It cannot be determined frou the data submitted by WBOY-TV 
whether or not the counties in which Clarksburg and Fairmont are 
located (Harrison and iiarion) are able to receive satisfactory 
direct reception from other stations, particularly those in 
Pittsburgh and /heeling-Steubenville, 
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According to Nielsen data, these stations have high mon 


coverage in these counties; but this in turn may reflect audtencs 
receiving them via CATV. In Harrison County and Marion County 


(Fairmont) there are @ total of 26,660 TV homes, of which 12,)65 
are CATV subscribers, leaving a balance of about 16,000 TV natinee 


CONCURRING STATEMENT OF COMiWVISSICNER BARTLEY 


I.concur except with respect to paragraphs 20 and 93, 
It is my view that the public interest would be served better if 
the UHF method were encouraged through the transfer of VHF 


boosters to UHF within a reasonable tranaition period, 
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Senator Pastore. We have a number of very distinguished wit- 
nesses here this morning. We are honored to have as our first wit- 
ness my very esteemed colleague, the distinguished junior Senator 
from the State of Montana, Mr. Mike Mansfield, who is at liberty to 
proceed in any way he likes. 


STATEMENT OF HON. MIKE MANSFIELD, U.S. SENATOR FROM THE 
STATE OF MONTANA 


Senator MansFieLp. Thank you Mr. Chairman and gentlemen of the 
committee. I am delighted to have this opportunity to appear before 
thiscommittee. I want to thank you for the many informal meetings 
[have had with the chairman of this committee, with you Mr. Chair- 
man, with Mr. Zappell and other members of the committee relative to 
this situation which is of such great importance to the State of 
Montana and the Rocky Mountain West. 

My statement is submitted on behalf of the entire Montana con- 
gressional delegation, our distinguished senior Senator, James E. 
Murray, and our two Congressmen, Lee Metcalf and LeRoy Ander- 
son. Due to their schedules, they will not be able to be here personally 
but the rest of the delegation and I have worked very a 
for well over a year and it is our feeling that a solution must be reached 
before complete chaos takes over the field of television in the State 
of Montana. 

The subject of television is a complicated one, but one thing I do 
know is that television as an information and entertaining media is 
giving competition to well-established national pastimes. It is almost 
ahousehold necessity. It has become especially important in sparsely 

pulated States like Montana, where entertainment possibilities are 
far more limited than they are in the more heavily populated sections 
of the country. 

Only in the past several years has television really become well 
established in Montana. Television has been brought to Montanans 
by many diverse methods. Some communities have established local 
television stations—some television stations have ceased to operate 
for one reason or another (Kalispell, Helena, and Butte, as well as a 
closed circuit one in Miles City) ; some of our communities are served 
by TV boosters which have been declared illegal by the Federal Com- 
munications Commission. Some of our communities are served by TV 
cables and some of our towns have had microwaves established. Each 
of these various processes fits the needs of a particular area. 

Statewide or extended transmission of television is impossible be- 
cause of the tremendous variance in the topography of the State. 
Eastern Montana is made up of prairie and rolling hills, western 
Montana is generally mountainous and in addition there is no large 
concentration of population. Each community wants TV, and they 
try to get it by the most efficient and reasonable means. 

Each of these various types of television transmission is now com- 
peting with the other, and as a result a great many difficulties have 
arisen because there is no set of standards by which television can be 
regulated in these areas and at the same time guarantee the people 
throughout the State good television. This problem is not isolated 
to Montana, but the States of Wyoming, Colorado, Utah, and Idaho 
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are also faced with a similar situation. As your subcommittee knows 
4 


on a number of occasions the other members of the Montana congres. 
sional delegation and I have asked the Federal Communications Cop. 
mission to conduct an on-the-spot investigation in Montana, and jt 
would be our hope that if your committee finds that an investigation 
is necessary, we would like to request that your subcommittee ask the 
Federal Communications Commission to go to Montana and conduct 
it so that a better understanding of our problems can be brought about, 

I have been informed, as have the other members of the Montana 
delegation, that the reason none of the Commisioners would go to 
Montana, after promising to go there last January and February 
was because of the fact there was a court case involving certain Mon- 
tana stations in process and they felt in view of this it was inadvisable 
for them to go. 

I have been informed that that court case has now been settled, 
the matter in question has been referred back to the Federal Com- 
munications Commission, for a settlement. I would hope, therefore, 
that with this roadblock removed, it will now be possible for at least 
one member, and possibly more of the Commission, to go out there 
and look at the Montana situation firsthand. There have been several 
hearings and the Federal Communications Commission has made 
rulings and recommendations to Congress, but as yet we still do not 
have a stable and orderly program of rules and regulations for the 
television operators, which will facilitate the delivery of television 
to the most people at the most reasonable rates in the States like 
Montana. 

We feel that your committee should again bring to the attention 
of the Federal Communications Commission the need for an orderly 
policy governing television. It would appear to us that the imple- 
mentation of recommendations made by the committee last year would 
be a start in the right direction. The recommendations were: 

(1) The Commission has a statutory duty to provide television 
service for as many of the people in this country as it possibly ean, 

(2) If VHF boosters are technically feasible, as seems demon- 
strated by their operations to date, the Commission should accept 
them as one available tool for achieving this end—which means au- 
thorizing such facilities under proper rules. 

(3) In enunciating rules to regulate boosters, the Commission 
should go as far as is practicable in modifying its general rules to 
permit unattended installations incorporating the simplest possible 
equipment so that the service can continue to be an extremely inex- 
pensive one within the reach of even very small communities. 

(4) The Commission is not only entitled to insist that boosters not 
create objectionable interference, but is charged by statute to do s0. 
However, it should operate on the principle that interference is not 
to be assumed, but must be proved—and must be shown to be so sig- 
nificant that it can’t be permitted to continue. 

Each of the various methods of transmitting television is important 
to different areas of the State. Unfortunately, there are definite areas 
of conflict. It is my hope that the committee will explore this matter 
thoroughly during the course of these hearings and then be ina 
— to recommend the enactment of legislation which will estab- 

ish a set of rules and regulations which will then assure the people 
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qf the Rocky Mountain States that they will have television in the 
rs to come. As you know, Mr. Chairman, pending before your 
subcommittee are bills which have been introduced at the request of 
the FCC and bills which have been introduced by the various Senators 
which would amend the laws to take care of the various problems on 
this matter. It is our request that each and every one of these bills 
be given serious consideration by your subcommittee and that as a 
result a committee bill can be reported out which will bring about 
stability to the television industry and assurance to all our people 
that they will receive the best possible television. . 
Mr. Chairman, I am not going into further detail because various 
ple from the State of Montana will appear before your subcommit- 
tee during the course of these hearings, and they will submit their 
testimony as to the problems facing each and every one of their areas. 
The need for regulation of all types of transmission and receiving 1s 
immediate, and the sooner the FCC and the Congress can lay down 
the necessary rules and regulations the better it will be for all con- 
cerned. I want to again thank you for the opportunity of letting me 
appear this morning. 

Mr. Chairman, just before coming to the hearing this morning I 
was reading the Montana newspapers and the June 27 issue of the 
Great Falls Tribune carries a story headlined “Helena May Lose 
Spokane TV Relay by FCC Order.” 

The story indicates that it is quite possible that Montana’s capital 
city may lose programs relayed from Spokane under an order handed 
down by the FCC on Thursday. 

It is my understanding that the exact interpretation of the ruling as 
it will affect Helena has not been determined. At the present time 
Helena receives live network transmissions from Spokane, Wash. The 
new ruling may deny this service within 10 days. 

This is just another instance of the confusion that had developed in 
Montana. I am not an electronics technician nor am I a lawyer but it 
seems to be that there must be some way to establish a set of rules and 
regulations governing all types of television transmission, guarantee- 
ing the best service to the most people, without having to resort to 
sporadic decisions and rulings which lend to the confusion that exists. 

Mr. Chairman, I ask that this newspaper article appear as part of 
my testimony this morning in the printed record. 

Senator Pastore. Without objection, we will include as a part of 
the statement, the news item that has been referred to by Senator 
Mansfield. 

(The newspaper article follows :) 


{From the Great Falls Tribune, Great Falls, Mont., June 27, 1959] 


HELENA May Lose SPoKANE TV Retay By FCC OrpER 


HELENA.—Helena television viewers may lose programs relayed from Spokane 
under a Federal Communications Commission order handed down Thursday. 

However, Bruce Hamilton, Helena TV, Inc., manager, said Friday that all 
legal ramifications must be studied before it can be determined exactly what is 
meant by the FCC order. 

One interpretation would mean that the Spokane programs, received on chan- 
nels 2 and 6 in Helena would be cut off within 10 days pending a hearing by the 
FCC. Most of the programs are live network transmissions. 

Hamilton said he would announce later what action will be taken by Helena - 
TV as a result of the FCC order. 
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The FCC stayed a number of grants made earlier this year for use of Inicro- 
wave radio frequencies for the relay of distant TV programs to community 
antenna systems. The latter serve their customers by cable on a fee basis, . 

In all the cases, local stations in the community antenna cities protested they 
were injured economically by the grants, which were made without a hearing, © 

The Commission announced it will hear arguments here July 24 on whether the 
grants should be reinstated. 

The FCC directed Montana Microwave Co. to discontinue within 10 days its 
use of frequencies granted to the company last January for extension of its 
microwave relay system from Missoula to Helena. This relay has been picking 
up programs of Spokane stations for delivery to a Helena community antenna 
system. 

Helena’s channel 12 station, KNLJ-TV, now off the air, took the case to the 
U.S. Court of Appeals in Washington, D.C., and obtained an order requiring a 
review by the Commission. 


Senator Pastore. A suggestion was made that the FCC visit these 
States. I have here a report that was made by Comissioner Craven, 
submitted on November 6, 1957, with relation to the situation that he 
found in Colorado, and that will be made a part of the record at this 
point. 

(The report referred to follows :) 


INTEROFFICE MEMORANDUM 
For: TV agenda. 
To: The Commission. 
From : Commissioner T. A. M. Craven. 
Subject : Television boosters. 
Recommended action: Adopt suggestions contained herein. 


1. This memorandum summarizes the oral statement made by me to the Com- 
mission at its meeting on Wednesday, October 30, 1957, at which time, based on 
information obtained during my recent trip to Denver, Colo., for the purpose of 
investigating the situation with respect to television boosters allegedly being 
operated in that State on an illegal basis, I made certain procedural and rule 
making recommendations. 

2. I should state at the outset that this memorandum does not treat of those 
forms of boosters which are installed by station licensees or by entrepreneurs 
for the purpose of extending existing service or for providing service for hire. 
Rather, it deals specifically with so-called boosters which are utilized in moun- 
tainous country to bring television programs to those areas which are denied 
reception because of the rugged terrain. 

3. In the company of Mr. Bruce Longfellow, Chief of the Commission’s Tech- 
nical and Allocations Branch, I conferred on the subject of television boosters 
with Governor MecNichols, ex-Gov. Ed Johnson, Colorado Television Broad- 
casters, representatives of television broadcasters from the States of Wyoming 
and Montana, the president of a community antenna association, and the Com- 
mission’s resident engineers in the Denver office. All of those persons and groups 
are vitally concerned, in one way or another, in this electronic device which 
has become so important to many areas of the West in the past 2 years, during 
which time the Commission has used all the means at its disposal to put these 
boosters off the air. 

4. In the course of its drive to achieve this end, the Commission has plagued 
outstanding residents of many Western States with legal action and threats 
thereof, instead of recognizing the dire necessity which has inspired them to 
use their ingenuity to bring television to outlying areas, and instead of taking 
constructive steps to assist them in their endeavor. 

5. The Commission’s activities in this connection have aroused such resent- 
ment throughout 12 Western States that the Governors thereof have conferred 
in Denver and stamped the Commission’s course of action in this regard as 
grievous error. The situation in Colorado has become so critical that its Gov- 
ernor has been driven to challenge the Commission’s jurisdiction in this matter. 
Rightly or wrongly, he has asserted State jurisdiction and is now licensing 
these boosters. 

6. Based upon my observations and conferences in Colorado, it is my opinion 
that the Commission’s first approach to this problem was precipitous, unduly 
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rigorous, unrealistic, and was based upon a narrow interpretation of the Com- 
munications Act. Unfortunately, even its present proposals for correcting the 
situation fall far short of the mark. I am forced to agree with the Colorado 
television broadcasers and their engineers whose opinion it is that the stringent 
rules proposed the Commission, after it belatedly recognized the absolute need for 
television boosters on certain rugged terrain, are infeasible, unrealistic, and 
totally unacceptable to the public. In fact, as I see it, the present proposals 
are so unrealistic that they will do nothing toward solving the problem. 

7. Because the Commission failed to recognize promptly the overwhelming 
publie interest factor involved in providing practicable procedures for estab- 
lishing television service to small communities in the mountainous areas of the 
West, it is my opinion that this agency has failed thus far to discharge its 
statutory obligation to make available, insofar as possible, to all the people in 
the United States, a rapid, efficient, nationwide radio system. Apparently, the 
Commission did not recognize soon enough that these low-power boosters are the 
only practicable way in which the people residing in these isolated areas can 
secure any television service whatsoever. We have been shortsighted in this 
connection, as remedial steps could have been and should have been taken long 
ago. If necessary, changes in legislation should be requested. 

8 The Commission has approached the solution to this problem by insisting 
that these boosters be classified as television broadcast stations rather than 
essential elements of the receiving system. Actually, those boosters are of such 
lower power that they approach (without quite achieving it) a restricted 
radiation device classification. It is true that, while the low-power television 
pooster has interference capabilities in terms of a very few miles, the restricted 
radiation device permitted by the Commission has interference capabilities in 
terms of only a few hundred feet. However, properly installed and operated, 
the low-power booster should not cause harmful interference to interstate radio 
communications. It seems appropriate, therefore, to classify them as “limited” 
radiation devices. 

9. Accordingly, I submit the following recommendations: 


RECOM MENDATIONS 


(1) Reclassify small power boosters into a special category of “limited 
radiation devices.” 

(2) The rules should confine the use of those limited radiation devices to 
mountainous areas and to the localities therein which do not receive direct radio 
service. 

(8) The rules should provide for a simplified application form and for a 
certificate of authorization which is not classified as a “station license.” 

(4) The application form should require a certified statement from the 
broadcast station licensee whose programs are utilized by the limited radiation 
device that he has investigated the location, is familiar with the type of equip- 
ment proposed, and definitely is of the opinion that the proposed operation will 
not cause objectionable interference to the service provided by the licensed 
station. 

(5) The station licensee of (4) above should state that he will designate a 
qualified engineer to make periodical inspections to the limited radiation de 
vices authorized pursuant to the requests passed upon by each licensee. 

(6) The proposed rules should provide for type acceptance for this equip- 
ment. The standards for these types of equipment should be moderate and 
should include only those restrictions which are deemed essential to insure 
safeguards against out-of-band interference and to insure limited radiation. 

(7) The proposed rules should recognize only cochannel limited radiation 
devices. 

(10) If the Commission is unable to construe the Communications Act of 
1984 as I suggest, it is recommended that the Commission seek immediate 
remedial legislative action, and at the same time issue a press release informing 
the public of its action. 

(Signed) F. A. M. Craven, 
Commissioner. 


Senator Pastore. I also have here a memorandum “Broadcast Ac- 
tion” that was taken by members of the Commission dated April 14, 
1959, that will be made part of the record at this point. 
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(The document follows :) 
FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D.C., April 14, 1959. 


BROADCAST ACTION i 
(Rept. No. 3349) 


The Commission en banc, by Commissioners Doerfer (Chairman), Bartley, 
Craven, Ford, and Cross, took the following action on April 13: 


FCC SEEKS LAW CHANGE TO PERMIT LICENSING TV REPEATER OPERATION IN VHF BANp 


The Commission is recommending that Congress amend the Communications 
Act to permit it to license qualifying TV “repeater” stations in the VHF band 
under certain conditions and, if that is done, to allow up to 1 year of time for 
existing “booster” and “repeater” operations to conform with certain require. 
ments necessary to prevent interference to other broadcast and nonbroadcast 
services. 

Pending Congress’ consideration of this recommendation, the Commission jg 
extending from June 30 to September 30 the general period of grace for such 
operations. 

Specifically, the Commission seeks amendment of section 319(d) to enable it 
to consider licensing such stations engaged solely in rebroadcasting TV ppro- 
grams if they were constructed on or before January 1, 1959; also amendment 
of section 318 to clarify the statutory requirements concerning radio operators 
of equipment used for this purpose. 

The Commission’s study of the interference problem posed by the use of 
repeaters in the VHF band indicates potential interference to other VHF re. 
peaters, to the reception of programs of regular VHF television stations, to 
FM broadcast, and to nonbroadcast services, such as public safety (police and 
forestry) services using frequencies between TV channels 4 and 5, and to the 
operation of the aerial navigation services employing radio fan markers on 75 
megacycles, also between channels 4 and 5. 

Valuig ai. vb ieoe Colisiues ativls into account, the Commission believes that 
the following minimum requirements should be imposed upon the operation of 
VHF repeaters: 

Transmission of the rebroadcast signals on a channel other than the channel 
on which the signal is received. 

Maximum power output limited to no more than 1 watt. 

Facilities for on and off remote control. 

The designation of a person responsible for required periodic checks and 
other related functions. 

The selection of transmitting frequency, appropriate minimum mileage sep- 
aration from cochannel transmitter of regular tele. ision broadcast stations 
(still to be determined) and such other operating conditions as may be needed 
to insure reasonable protection to regular broadcast and nonbroadcast services. 

Require repeaters to obtain consent of stations whose signals they rebroad- 
cast, pursuant to section 325(a) of the act. 

Further, the Commission feels that in order to minimize any possible hazard 
to aerial navigation it is desirable to take early steps toward the elimination 
of the operations on channels 4 and 5 of VHF repeaters or boosters which re 
transmit on the same channel as the incoming signal. The object would be 
to eliminate the possibility of such a VHF repeater receiving, amplifying, and 
transmitting signals of aerial fan markers operating on 75 megacycles, with 
the possible result that an aircraft pilot might be misled as to his true position. 
While the possibilities of this occurring appear relatively remote, and while it 
would require a combination of circumstances in addition to the retransmission 
of the fan marker signal to create a serious hazard, the Commission believes 
that the earliest possible elimination from channels 4 and 5 of VHF repeaters 
which transmit on the incoming frequency is highly desirable. 

In numerous small communities and outlying areas beyond the direct range 
of TV broadcast stations, TV programs are mede available to local residents 
by means of small low-powered repeating devices. Located at favorable recep- 
tion points on hills and mountains, they pick up TV signals from distant stations. 
amplify and retransmit them to nearby home receivers which are unable to 
obtain satisfactory direct reception. 
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Hitherto, cognizant of the potential interference of such operation, the Com- 
gission has confined the authorization of repeater devices to “translators 
operating in the UHF band. UHF translators offer several distinct advantages, 
both as to the limitation of interference and as to the range of useful service 
of good trade. «8 

Prior to and during lengthy Commission proceedings devoted to a study of 
enditions under which it might be desirable to authorize repeaters in the VHE 
hand, numerous VHF boosters and repeaters have been installed, without FCC 
guthorization. The Commission has direct knowledge of over 300, and it has 
peen estimated that the total number is substantially greater. In December 
1958 the Commission announced the conclusion, to which it had come at that 
time, that the advantages of UHF translators so outweighed the considerations 
favoring the authorization of VHF repeaters that it would be in the public in- 
terest to confine repeaters to the UHF band. 

Since that time, however, the Commission has had the matter under con- 
tinuing review, and has received additional fivld data which indicate that, under 
certain conditions, VHF repeater operation may be conducted with less actual 
interference than had previously been calculated. Aware of the useful purpose 
served by these devices, and taking into account the investments made in those 
which have been installed, the Commission is now of the opinion that, if the 
Communications Act is appropriately amended, VHF repeaters could be licensed 
under conditions which will insure due protection to other users of the radio 
spectrum including aerial navigation services. 
The present language of section 319 prohibits the Commission from licensing 
proadeast facilities which were constructed without a prior permit from the 
Commission. Section 318 now requires practically all radio transmitters to be 
operated by licensed operators. 


Senator Pastore. I want to thank you, Mr. Mansfield, for a very 
illuminating statement, very well done and very well presented. 

Thank you very much. 

Senator Pastore. Our next witness is the former chairman of this 
committee, a very distinguished former Governor of the State of 
Colorado, Mr. Edwin C. Johnson, a beloved friend of all of us. 


STATEMENT OF HON. STEVE McNICHOLS, GOVERNOR OF THE STATE 
OF COLORADO; PRESENTED BY HON. EDWIN C. JOHNSON, FORMER 
US. SENATOR 


Mr. Jounson. Mr. Chairman and members of this committee, it 
seems mighty nice to be back with you again. You have improved 
your quarters a bit since I was here. This ornate place where you 
are meeting now makes me somewhat timid when I appear before you. 

However, Governor McNichols of Colorado is very much interested 
inthis whole problem. As all of you know, he is at the present time 
oa mission to Moscow with a group of other distinguished Gover- 
nors of the United States—I think there are nine of them altogether— 
looking the Soviet Republic over. 

Governor McNichols requested me to present his statement to this 
committee. I won't read all of it. I want it all to go in the record, 
however. It is very pertinent to this whole problem. 

Senator Pastore. Why don't you read it all; it is quite important. 

Mr. Jounson. All right. I will read it, then. 

Let me express my sincere appreciation for the opportunity to present to this 
committee our views on the problems incident to bringing television signals 
to the mountain West, and more specifically on the recognition, licensing and 
regulation of very high frequency (VHI*) television booster stations. 

Please accept my apologies for not being able to present this information per- 
sonally. As a member of the executive committee of the National Governors’ 
Conference, I am on a tour of the Union of Soviet Socialist Republics, the plans 
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for which would not permit me to be present. I am happy that Colorado is 
represented in these hearings by my predecessor in oflice, the Honorable hdwin 
©. Johnson, who served with distinction in the U.S. Senate, and who was for- 
merly chairman of the U.S. Senate Committee on Interstate and Foreign Com. 
merce, 

For more than 3 years, Colorado has been intensely interested and deeply 
concerned about the problem of extending to all our citizens in our remote — 
mountainous areas the informational, recreational, and educational benefits of 
television. During that period, Colorado has continuously and consistent] 
attempted to secure from the Federal Communications Commission its recon. 
nition and approval of existing VHF television repeater stations and the estab. 
lishment of rules under which VHF repeater stations could be licenseq and 
regulated to bring television service to our remote communities—through the yse 
of low-cost equipment, without charge to the viewers, and without interference 
to authorized radio, television or other communication services. 

In that period of time, I am sure that we have tested the patience of the 
members and the staff of the Federal Communications Commission many times 
We have been stubborn, but I hope polite. We have been insistent, but | be. 
lieve with sound reason. I should like here to express to the Commission the 
thanks and appreciation of the elected officials and citizens of the Western 
States who have been seeking the Commission’s recognition and regulation of 
VHF television repeater stations. 

Commensurate with the Commission’s heavy responsibilities in the regulation 
of communications and communication media, they acted with caution and re. 
straint in the early period of VHF repeater station development. They haye 
maintained, in my opinion, a willingness to examine and review the several 
unique aspects of television repeater operations, and have in fact entertained 
rulemaking in this regard. 

As original petitioner in docket No. 12116, notice of proposed rulemaking re- 
garding low power television broadcast repeater stations, the State of Colorado 
on May 16, 1957, notified the Commission of its opinions in regard to the need 
for recognizing and establishing a rule under which these repeater stations 
could be constructed, licensed and operated. 

Since the submission of that petition to the Federal Communications Com- 
mission, we have filed numerous supplemental petitions, statements, informa- 
tion, and letters, all testifying to the fact that the basic need for television 
service and the fundamental character of the VHF television repeater stations 
has not changed. These basic statements follow, and are quoted from my letter 
to the Commission of February 26, 1957: 

“1. Television broadcasting has not expanded fast enough to meet the de 
mand for service, and under present regulations there is a large potential au- 
dience that it may never reach. 

“2. The VHF repeaters have brought television to communities, located out- 
side the range of regular television service areas, which would have been de- 
prived of the enjoyment, entertainment and information of television without 
the VHF repeaters. 

“3. The existing repeaters have demonstrated that use of the VHF band by 
low-powered repeaters is technically sound—as well as economically feasible 
for the small community. 

“4, Recognition and regulation of existing VHF repeater stations would not 
supplant recognition of the more expensive UHF translator systems but would 
merely extend the systems of legal broadcasting. 

“5. Solving economic questions involved in just as important as solving the 
technical problems, since the economic question is equally important in bringing 
television to remote areas. 

“6, The existing VHF repeaters have demonstrated that inexpensive, low- 
powered rebroadcasts can be accomplished without any interference with any 
authorized radio, television, or other communication service. 

“7. The primary markets of small television stations could be easily pro 
tected from ‘invasion’ by more powerful stations through the regulatory fune- 
tions of the Federal Communications Commission.” 

I do not believe we of the West have been unreasonable or arbitrary in having 
sought the Commission’s approval of VHF repeater stations, and for a rule 
under which the Commission could permanently recognize, license, and regulate 
the VHF repeaters. 

Only a partial list of towns and areas of the West served by VHF repeaters 
testifies to the importance of this licensing and regulation. Based on infor- 
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mation sent to my office, more than 675,000 citizens of the West in 11 States see 

sion via VHF reneaters. While this may not seem like a large number 

sted to the population of New York City, or Washington, D.C., our west- 

ern population is thinly spread over vast areas, and television has become a 

ificant link in the communications link that gives our civilization in the 
West its vigor and unified purpose. 

These citizens are served by an estimated 380 VHF television repeater sta- 

tions whose signals are seen on more than 120,000 television sets. In response 

sals by the Commission that these repeater stations should be converted 
to ultrahigh frequency, we examined the cost of such a mass conversion and 
estimated that repeated station costs would approximate $2,850,000. Further, 
conversion of receiving sets would cost at least $4,800,000—or a total cost of 
$7,650,000, a cost clearly beyond the economic capacity of the people of the small 
towns and rural areas of the West. 

These people of the West do not seek monetary gain in bringing television 

ls to their communities. They merely seek permission to enjoy the service 
and entertainment of the modern miracle of television—which is readily avail- 
able at no premium of cost to their fellow citizens in the more densely populated 
areas. I believe their enterprise in developing their own television reception 
js a credit to them and to the Nation, and in keeping with the character of a 
pation which has always prided itself on the worth of individual deeds and 
aspirations. 

In its report and order of December 30, 1958, the Commission stated that it 
did not have on file data covering costs of equipment which could meet the 
technical requirement of the Commission’s rules. These requirements include: 
(1) control of interference ; (2) automatic amplifier shutoff; (3) automatic gain 
control; (4) maximum output power control; (5) strict frequency control; (6) 
weatherproof, radiation-proof housing. 

While I am not qualified to judge the technical aspects of this equipment, I 
am more than willing to rely upon the expert abilities of the Commission’s 
technical and engineering staff in this regard. I understand that several man- 
ufacturers, including Benco, Blonder-Tongue and Mid-America-Relay Systems, 
are ready to manufacture and market—with Commission approval—low-cost 
VHF repeater equipment which conforms in every respect with the Commis- 
sion’s minimum standards. I am informed, further that samples of this equip- 
ment have been satisfactorily tested at the Commission’s laboratories at Laurel, 


d. 

In addition to the problem of obtaining approved equipment, which would now 
appear to be satisfactorily solved, other Commission requirements of broad- 
casting stations seem to be unduly rigorous for the VHF repeater stations. 
Under section 319(a) of the Communications Act of 1935 as amended, I believe 
the Commission would be fulfilling its role of protecting and serving the public 
interest by waiving this clause to permit recognition, after proper inspection 
and regulations had been met, of VHF repeaters now operating. 

I respectfully suggest to the committee that new legislation to provide for 
licensing the operators of these VHF booster stations may not be necessary. 
It appears that authority for prescribing regulations and outling duties and 
qualifications of operators is already vested in the FCC in the last sentence of 
section 318 of the Communications Act. 

That sentence reads as follows: “Provided further, that the Commission shall 
have power to make special regulations governing the granting of licenses for 
the use of automatic radio devices and for the operation of such devices.” 


Senator Pastore. May I interrupt at this moment. There is a 

representative of FCC in the room now. 
r. McDonovau. Senator, I am Mr. McDonough, but there are 

several others closely associated with this problem. 

Senator Pastore. All right. Will you make a note of this so you 
can address yourself to the committee on this matter later on? 

Mr. McDonovan. Yes, sir. 

Senator Pasrore. All right, Mr. Johnson. 
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Mr. JouHnson (reading) : 


Proposed legislation in consideration by this committee makes provision Only 
for those VHF stations which were constructed and were in operation op or 
before January 1, 1959. I suggest that the members of the committee will want 
to study this proposed deadline carefully. Perhaps you will deem it wise to 
act in such a way that licensing VHF boosters constructed after January | 
1959, can be handled without the necessity of further legislation. a 

Much of the original opposition to VHF repeating stemmed from fears of 
interference. I believe the absence of serious interference during the more 
then 3 years of VHF operation alone is adequate to assure that the danger of 
interference from VHF boosters is no greater than the danger of interference 
from any other type of broadcasting. And just as interference is controlled ang 
guarded against in other types of broadcasting, it can be controlled and guarded 
against in VHF repeaters. 

After its many years of dealing with interference, I am certain that the FCC 
can control any VHF interference problems by using the same methods that 
have become routine for other types of broadcasting. 

Further evidence that VHF boosters cause no more than the normal prob- 
lems of interference is the fact that the FCC has granted \V tit’ boosters—-yp 
Several occusions—extension of time, or grace periods, to continue operation 
until the question of VHF licensing has been settled. In view of its long and 
distinguished record in matters of protecting navigational and other public 
safety broadcasting, I am certain the FCC would not have permitted continued 
operation of VHF boosters if they were producing any serious or hazardous 
interference condition. 

These efforts of individual ciitzens and communities to provide themselves 
with television is in keeping with the basic concepts of the Communications Aet 
of 1934, as amended, in that that act envisioned free broadcasting reception to 
all citizens regardless of wealth, stature, or geographic location. May I respect- 
fully quote to the committee the language of that act in describing the role of 
the Commission which it created : 

“* * * So as to make available, so far as possible, to all the people of the 
United States, a rapid, efficient, nationwide, and worldwide wire and communi- 
eation service.” 

I respectfully suggest to this committee that additional legislation permitting 
the Federal Communications Commission to extend its authority over VHF 
television repeater stations may not be necessary in that I believe adequate 
authority is presently available under the Communications Act of 1934, as 
amended. However, I am more than content to leave this decision to the mem- 
bers of this committee. I am certain that after hearing testimonly on all sides 
of this question, you will best be able to determine the necessity for new 
legislation. 

In addition to this statement, I have taken the liberty of supply to your 
chairman a copy of the several statements and petitions which we have offered 
to the Commission in support of VHF television repeater stations, with the hope 
that you will include them in the record of this hearing for the information and 
use of the committee. 

It is an honor to present this statement to this distinguished committee on 
behalf of the people of Colorado. To the people of the West in our remote areas, 
the highly complicated question this committee will resolve is a very simple one 
indeed. Itisthe question of television or no television. 

I know that the members of this committee will give them a fair hearing and 
a just verdict. I hope that you will remember that we of the West have not 
sought to take the law unto ourselves. We have only sought to have the law 
take ourselves unto it. 

Respectfully submitted. 

Steve McNICHOLS, 
Governor of Colorado. 


(The statements referred to follow :) 


NATIONAL COMMUNITY TELEVISION ASSOCIATION, INC., 


Washington, D.C., June 11, 1959. 
LETTERWRITING CAMPAIGN AGAINST S. 1801 AND 8S. 1886 


Dear CATV Operator: Legislation has been introduced in the Congress of the 
United States which, if passed, would require CATV systems to obtain permis- 
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don of the originating broadcast stations for use of their signals. This legisla- 
tion Was recommended by the Federal Communications Commission and was 
jntroduced in the Senate by Senator Warren Magnuson, chairman of the Senate 
Interstate and Foreign Commerce Committee. 

Hearings on the bill (S. 1801) have been scheduled by the Federal Communica- 
tions Subcommittee of the Senate Interstate and Foreign Commerce Committee 
gmetime during the first week in July. Hearings will also be held at that time 
py the subcommittee on a more recently introduced bill, S. 1886, by Senator Moss, 
of Utah, which is a composite bill including the provisions of 8S. 1801 and certain 
provisions affecting VHF “boosters.” 

The National Community Television Association, Inc., believes that legislation 
requiring CATV systems to obtain the permission of the broadcasting station 
to use its signals is not in the public interest, is eminently unfair, and is inher- 
ently dangerous. NCTA will establish this in testimony during the hearings. 
If the legislation is passed, broadcasting stations could severely curtail the num- 
per of channels you now use, or completely eliminate them, by withholding per- 
mission to use the signals. They could place an intolerable financial burden on 
your system by assessing a charge for the use of their signals. NCTA is using 
every method at its disposal to resist passage of S. 1801 and 8. 1886. 

Now you are being called on to help.—It is imperative that the members of 
the Senate Interstate and Foreign Commerce Committee and your own Senators 
be made aware of your feelings on this legislation. There is only one practical 
way that this can be accomplished—a letter from you to each member of the com- 
mittee and to each of your Senators. 

We have enclosed a list of the 17 members of the Senate Interstate and Foreign 
Commerce Committee, and a variety of sample letters. You are urged to sit 
down immediately and have the letters copied on your letterhead stationery, 
and to mail them right away. Each member of the committee and each of your 
Senators should receive a different letter. It is desirable that you change the 
construction and wording of the letter you write, particularly if you are ac- 
quainted with eather or both of your Senators, or if you know a Senator on the 
committee. It is important, however, that you do not deviate from the sense of 
the message contained in the sample letters. 

You are being asked to write only 19 letters on a subject that is of vital 
ecncern to you and to your subscribers. You are also urged to approach others 
in your community to make their views known. Use the sample letters and ask 
your mayor, chief of police, president of the chamber of commerce, presidents of 
the civic clubs, city and county commissioners, and State senators to write, 
wire, or call the committee members and their Senators. 

This legislation must be defeated.—The letters generated by you are an import- 
ant part in the program to defeat the legislation. If the CATV system operator 
does not direct his maximum effort toward this letter-writing campaign, and the 
legisaltion is passed with the consequent disastrous effect on his business, he has 
oly himself to blame. The association cannot do the job alone. 

Please don’t be misled into believing that broadcast stations will automatically 
give you permission to use their signals, since, regardless of their own policy 
determinations, if such legisaltion were passed, there would be many legal and 
contractual complications to be resolved before they could do so. 

If you have any questions, please do not hesitate to contact this office by 
telephone. 

Sincerely, 
EpWARD P. WHITNEY, 
Ezecutive Director. 
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SENATE INTERSTATE AND FOREIGN COMMERCE COMMITTEE 


Warren G. Magnuson, chairman Andrew F. Schoeppel 
John O. Pastore John M. Butler 

A. 8. Mike Monroney Norris Cotton 
George A. Smathers Clifford P. Case 
Strom Thurmond Thurston B. Morton 
Frank J. Lausche Hugh Scott 


Ralph W, Yarborough 
Clair Engle 

E. L. Bartlett 

R. Vance Hartke 
Gale W. McGee 


Address your letters as follows : 


The Honorable 

Senate Office Building, 

Washington, D.C. 
DEAR SENATOR: 


or 
Senator 
U.S. Senate, 
W-shinaton 95, D.C. 


DEAR SENATOR: 


{Sample letter, suggestion only, not to be mailed) 


Dear SENATOR: Our community antenna system Serves ~~ ~~~ _. viewers, 
who otherwise would not be able to receive the benefits of multichannel tele- 
vision coverage. 

S. 1801 and S. 1886 hold a real threat to the very existence of our system. 
An originating station could refuse to grant permission to carry its signal. 
This would mean that all cable viewers would be deprivéd of an opportunity 
to receive the programs of that station, or the originating station could de- 
mand such high money payments that we either could not afford to carry the 
station or would be required to pass those charges along to our cable viewers, 

Any way you look at this legislation it is against the public interest and 
should be defeated in committee. 

Sincerely, 


[Sample letter, suggestion only, not to be mailed] 


Dear SENATOR: I am very disturbed about two bills which are pending before 
your Senate Interstate and Foreign Commerce Committee. The measures are 
S. 1801 and S. 1886, restrictive and inconsistent in provisions, which would 
regulate community antenna systems. 

I am satisfied that if either of these bills is enacted into law the service 
which our community antenna system provides for its viewers will be ma- 
terially and perhaps seriously impaired. 

If you are interested, and I knuw you are, in making better and broader 
television reception available to residents who live in fringe reception areas, 
you will work and vote against these bills. 

Sincerely, 


[Sample letter, suggestion only, not to be mailed] 


Dear SENATOR: I should like to call to your attention a matter of vital con- 
cern not only to myself but to more than —--_----__ residents of this com- 
munity who receive their television reception through a community antenna 
system operated by my company. 

Two bills, S. 1801 and S. 1886, are before the Interstate and Foreign Com- 
merce Committee of which you are a member and which will be the subject 
of hearings on or about July 1. 

I have read these bills and am very concerned with them because there is 
just no question but what these measures will seriously jeopardize my ability 
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to continue to bring to our subscribers the kind of multichannel television 
tion which they desire and which I agree they should have. 
you desire to regulate the community antenna systems, support the CATV 
»dustry bill which provides for licensing of the systems in a manner similar 
io the licensing of stations. 
Sincerely, 


[Sample letter, suggestion only, not to be mailed] 


Ze SeRaTon: J operate the) .-1.~..4+----s------ community antenna 
gstem Which for more than ----~.-- years*now has made television available 
Die tanc~moe viewers in this fringe reception area. 


Our system provides our viewers with the best possible multichannel tele- 
vision. If S. 1801 or S. 1886 should become law our ability to serve the viewers 
in this area as they expect to be served and are entitled to be served will be 
griously impaired. These bills would prohibit our redistributing the program 
of a broadcasting station without the express authority of the originating 
tation. If any or all of the stations we now carry should refuse to grant us 
permission, for whatever reason, this would mean that such channel would be 
blacked out on the television screen of viewers who receive their programs by 

ble. 
this requirement obviously is not in the public interest and for that reason 
learnestly urge you to oppose these bills. 

Sincerely, 


[Sample letter, suggestion only, not to be mailed] 


Deak SENATOR: I own and operate —~_-_-_-_--______--_- community antenna 
DTD wicvmmaccninininhenmentaneiinie eomine which distributes signals from sta- 
i siinct cn va enan gay cp enenon as from a community antenna to __________ viewers 
in this community who otherwise would be deprived of television entertainment. 

It is my understanding that the Interstate and Foreign Commerce Committee, 


lof which you are a member, will begin hearings on two bills affecting the 


community antenna industry the latter part of this month or the first part 
wtJuly. These bills are S. 1801 and S. 1886. 

I have read these bills and discussed them with other operators and with 
ny attorney. My conclusion is that these measures will seriously affect my 
ibility to furnish the type of reception which I am now furnishing and which 
ny subscribers desire and are entitled to have. 

learnestly urge you to oppose this legislation. 

Sincerely, 


{Sample letter, suggestion only, not to be mailed] 


Deak SENATOR: I Operate the community antenna system in ________________ 
which makes multichannel television available to viewers in this community 
who otherwise would be deprived of such entertainment. 

There are two bills pending before the Interstate and Foreign Commerce 
(ommittee, of which you are a member, which I strongly oppose because they 
ie unfair both to me and to the viewers who depend on our cable system for 
wevision reception. 

The bills, S. 1801 and S. 1886, would prevent our master antenna system from 
licking up television signals unless the originating station gave its permission. 

The unfairness of these measures is clear. A viewer with a high rooftop 
ittenna may receive a signal off the air while his next-door neighbor who is 
erved by a community antenna system must obtain permission before he 
lay receive the same signal by community antenna. 

Please oppose these bills which would restrict television, contrary to the 
public interest. 

Sincerely, 


45008—59—pt. 1——-8 
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(Sample letter, suggestion only, not to be mailed] 


Dear SENATOR: As owner of a community antenna system in --.____.. 
which provides a television reception service to more than ~--_______ viewers in 
this community, I have always taken a very great interest in the difficult tegp. 
nical problem of making adequate television services available to Sparsely 
populated fringe area communities. 

We feel that we have done a good job insofar as our community is concerned 
but, of course, are trying to perform an even better service. 

Now we learn about two bills which are pending before your Senate Inter. 
state and Foreign Commerce Committee, S. 1801 and S. 1886, which will Seriously 
impair the good service which we have been bringing to our people. 

These bills should be defeated and I am satisfied that you will vote against them 
because you are well known for wanting to improve and extend television recep- 
tion in our rural areas. 

Sincerely, 


[Sample letter, suggestion only, not to be mailed] 


Dear SENATOR: S. 1801 and S. 1886 are contrary to the policy which the Gop. 
gress has continuously stated that more and better television should be made 
available to more people. 

These bills would have the effect of drastically limiting the viewers in fringe 
reception areas because they provide that the station originating the signal has 
sole determination as to whether a viewer by community antenna may receiye 
the programs of that station. 

You should and I know you will oppose these bills. 

Sincerely, 


{Sample letter, suggestion only, not to be mailed] 


Dear SENATOR: The rugged terrain in this part of our State and the distance 
from the television stations make direct television reception impossible. 

Families in this community, nevertheless, enjoy the benefits of multichannel 
television reception from our community antenna system. 

I understand that there are two bills pending before your Committee on Inter. 
state and Foreign Commerce, 8. 1801 and S. 1886, which if enacted likely will 
affect our ability to bring some of the programs to our viewers which they 
now enjoy. 

I urge you to oppose these bills because by so doing you will continue to assure 
the viewers in this area that they will receive the best available programs on 
the air. 

Sincerely, 


{Sample letter, suggestion only, not to be mailed] 


Dear SENATOR: Please attend the hearings before the Communications Sub- 
committee of the Senate Interstate and Foreign Commerce Committee when 
S. 1801 and S. 1886 are discussed. 

I am certain that after you have heard the testimony on these bills which 
would regulate the community antenna systems, that you will agree with me 
that they are not in the public interest. 

Unless these measures are voted down a very serious problem will be pre 
sented as to how our local community antenna system can continue to bring 
multichannel television and the programs of their choice to our viewers. 





Sincerely, 
{Sample letter, suggestion only, not to be mailed] 
DeAR SENATOR: I own and operate the ~.-.--__----__--_---- community an- 
tenna system which brings ~~. ---- television channels to our —_-------- sub- 


scribers. 
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We have been serving people in this area for -____-_- years, making it possible 
for them to enjoy television which they otherwise would not have in quality or 

tity because we reside in a so-called fringe reception area. ; 

J ask that you oppose and vote against S. 1801 and S. 1886. Both bills would 
require that permission be obtained from the originating station before our cable 
yiewers would be able to receive the programs broadcast by such station. The 
obvious effect of this legislation, if enacted, would be to limit television reception 
instead of expanding its coverage to make more and better reception available to 
more people. 

Sincerely, 


{Sample letter, suggestion only, not to be mailed] 


Deak SENATOR: S. 1801 and that portion of S. 1886 which pertains to com- 
munity antenna systems, if enacted into law, will seriously jeopardize the ability 
of our local community antenna system to make multichannel television avail- 
able to our ~----~--~-- viewers. 

Our system has been in operation for ______~~- years now, bringing good recep- 
tion and broad program coverage to the viewers in this fringe reception area. 

These bills are unfair and contrary to the public interest because they require 

rmission from the originating station before cable viewers may receive the 
signal. This penalizes the owner of a set disadvantageously located in relation 
to the station who cannot receive the signal direct. He is just as interested in 
and as entitled to receive the signal as the man who lives on the right side of 
the mountain and can receive the signal direct by rooftop antenna, without ob- 
taining permission. 

Please oppose these measures. 

Sincerely, 


{Sample letter, suggestion only, not to be mailed] 


Deak SENATOR: Hearings will be held rather soon now on two bills, S. 1801 and 
§, 1886, which are before the Senate Interstate and Foreign Commerce Com- 
nittee of which you are a member. 

I earnestly request that you be present during these hearings in order that 
you may be acquainted fully with the restrictive and inconsistent provisions of 
this legislation. 

If you listen to the testimony, I know that you will oppose these bills as they 
apply to regulating community antenna systems. 

Sincerely, 


[Sample letter, suggestion only, not to be mailed] 


Deak Senator: I operate the ~-..-.-........_.___ community antenna sys- 
tm which brings multichannel television to ~.________ viewers in this area. 
§. 1801 and S. 1886 seriously impair the ability of our system to continue to 
bring broad channel coverage to our cable viewers. 

These bills unfairly give the originating station complete discretion as to 
vhether our cable viewers may receive the programs broadcast by the station. 
this, of course, is outrageous and definitely against public policy. 

The many cable television viewers in this area, as well as I, will deeply ap- 
reciate your opposing these bills. 

Sincerely, 


(Sample letter, suggestion only, not to be mailed] 


Deak Senator: Our community antenna system provides the viewers in this 
tmmunity with multichannel television reception and makes it possible for 


them to receive the best programs on the air and to select the programs which 
they prefer. 
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If S. 1801 or that part of S. 1886 which would regulate community antenna 
systems becomes law, there is grave doubt that we can continue to Serve our 
viewers as we have in the past. 

I urge you to attend the hearings, listen to the testimony, and I am sure that 
you will agree with me that these bills should be killed in committee. 

Sincerely, 





[Sample letter, suggestion only, not to be mailed] 


DeAR SENATOR: I should like to call to your attention a matter which is of 
vital concern to the more than —_________ SOMEONE OE 165. 20 ee who 
depend upon a local community antenna system operated by my company, 

Our ability to continue to provide the residents of this community with 
multichannel television reception service is currently threatened by two bills 
which are pending before the Senate Interstate and Foreign Commerce Cop. 
mittee, of which you are a member. These bills are S. 1801 and 8S. 1886, 

As an operator of a local community antenna system I do not object to rea. 
sonable licensing authority being conferred upon the Federal Communications 
Commission. However, I am strongly opposed to the restrictive and inconsistent 
provisions of S. 1801 and S. 1886. 

This matter is of such vital concern to me, to my employees and to the thon. 
sands of residents in this community who depend on their television reception 
for services rendered by our community television system, that I will be glad to 
go to Washington to meet with you personally for a further discussion of the 
problem, if you feel that it is necessary and would be helpful. 

Sincerely, 


[Sample letter, suggestion only, not to be mailed] 


Dear SENATOR: I strongly oppose 8S. 1801 and S. 1886 because the provisions 
relating to community antenna systems are grossly unfair, and contrary to the 
public interest. 

There is a provision in each bill which would require that permission be 
obtained from the originating station before our community antenna system 
could pick up the signal and distribute it by cable to our viewers. 

The originating station could withhold permission, in which event our viewers 
would be deprived of reception of that station, or the station could insist on 
money payments, all or a part of which we would be forced to pass along to our 
subscribers. 

In the final analysis, these bills would make less television available. They 
should be opposed for this reason alone. 

Sincerely, 


[Sample letter, suggestion only, not to be mailed] 


Dear Senator: There are two bills, S. 1801 and S. 1886, pending before the 
Interstate and Foreign Commerce Committee of which you are a member, which 
if passed would make it very difficult, if not impossible, for our local community 
antenna system to carry all of the programs which our viewers now enjoy. 

These bills are not only inconsistent in the provisions affecting community 
antenna systems but are so restrictive that the end result could well be to dras- 
tically limit television for fringe area residents. 

Since I know that you desire to make more and better television available to 
all people, I am certain that you will oppose these bills. 

Sincerely, 


(Sample letter, suggestion only, not to be mailed] 


Dear Senator: Our community antenna system has enabled many families 
in this area to receive the educational and entertainment benefits flowing from 
multichannel television reception for many years now. 
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Our ability to continue the type of service which we have rendered in the past 
may be seriously jeopardized by legislation pending before your Interstate and 
Foreign Commerce Committee. 

The bills with which I am concerned are 8S. 1801 and S. 1886, which will be 
the subject of hearings in the early part of next month. Since I know that 
you are interested in making more and better television available to more people 
residing outside of the large metropolitan areas, I earnestly ask that you attend 
these hearings because I know that after hearing the testimony presented I can 
count on you to work and vote against these bills. 

Sincerely, 








Mr. Jounson. Now I want to ask the permission of the committee 
to insert in the record at this point certain letters that the Governor 
has written to the Commission. 

Senator Pasrorr. Without objection, it is so ordered. 

(The letters follow :) 

STATE OF COLORADO, 
EXECUTIVE CHAMBERS, 
Denver, May 16, 1957, 
Hon. Grorce C. MCCONNAUGHEY, 
Chairman, Federal Communications Commission, 
Washington, D.C. 

Deak CHAIRMAN McCCONNAUGHEY: Since August 3, 1956, the State of Colo- 
rado, pursuant to a duly executed executive order, has had functioning a 
Governor’s committee to improve television reception in Colorado. The mem- 
bers of this committee were authorized to install “television booster equipment” 
under certain conditions so as not to interfere electronically or otherwise with 
any radio and TV broadcasts or any interstate communications of any kind. 

The communities in which the equipment is located are so situated in the 
State of Colorado that no usable TV signal coming directly from any licensed 
TV station is available to the inhabitants. The communities were not, and are 
not, within the service area of any existing commercial TV stations and most 
probably will not be for some time to come, so that the interested inhabitants 
found it impossible to receive a TV signal. 

An investigation was developed which showed that a low-cost TV booster 
signal installation could be, and was, installed capable of receiving TV signals 
from distant points such as Denver, Colo. These booster operations are, in the 
main, automatic and require the presence of no operators and cause no elec- 
tronic interference with any other existing radio or TV broadcast service or 
any communication service authorized under the Commission’s rules and regu- 
lations, In addition, to the best of my information, the operation of these 
low-powered TV signal booster operations in the State of Colorado radiate an 
amplified broadcast signal which does not transmit energy nor communications 
beyond the border of the State. 

The opinion of the U.S. Court of Appeals for the District of Columbia Cir- 
cuit, in the case involving the C. J. Community Service in Bridgeport, Wash- 
ington v. the Federal Communications Commission, issued on May 3, 1957, has 
been brought to my attention. It is my understanding that this case involved 
the operation of a low-powered TV signal booster installation. In view of the 
opinion of the court in that case, the State of Colorado hereby requests the 
Commission to institute rulemaking proceedings for the purpose of modifying 
its existing rules and regulations or adopting new rules and regulations so as 
to authorize and permit the operation of low-powered TV signal booster stations 
in the very high frequencies. 


This letter is to be construed as a petition filed by the State of Colorado 
requesting the adoption of rules and standards for the operation of low-powered 
TY signal booster stations in the very high frequency band (VHF). 

In support of this request, the State of Colorado asserts: 

1, Despite the great progress made by the Commission in processing applica- 
tions for new TV broadcast stations during the past year, the expansion of tele- 
vision has not progressed as rapidly as the demand for service. There is a large 
potential audience which has no television service and no prospects of receiving 
such service for some time to come. In addition to the procedural delays, the 
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economics of broadcasting, ie., the inability of a community to support a Ty 




















































station under any of the properly authorized systems, has acted to deprive the & 
public in many areas of television service. st 

2. Because of the inability to receive regular TV service in communities such 5 
as Steamboat Springs, Craig, Walsenburg, in the State of Colorado, Goy, Edwin a 
C. Johnson, by executive order, created a Governor’s committee to improve TV ne 
reception in Colorado and authorized its members to install TV booster equipment a 
under certain conditions which would not interfere electronically or otherwige : 
with any radio or TV broadcasts or any interstate communications. (Executiye n 
orders dated August 3, 1956, and January 7, 1957, attached hereto.) There are 7 
many such communities similarly situated and likewise unable to support a loca} fi 
commercial TV broadcast station or any of the types of operations which would 
be authorized under the Commission’s present rules and regulations. pa 

3. For the past year, pursuant to this authorization, the communities referreg e 
to in the attached executive orders have operated the so-called low-powered Ty - 
booster signal equipment and have brought television service to the communities . 
located outside the range of regular TV service areas where, without this booster , 
equipment, the inhabitants would have been deprived of the enjoyment, the in 
entertainment, and the information that is furnished through the TV medium, ing 

4. The results of this program have been most encouraging and have demon. ( 
strated that a system of low-powered TV booster stations in the VHF band ig aq tan 
practical means of bringing TV signals not only technically but also—and what ig cast 
more important to the small community—economically. These unique stations, (: 
which are inexpensive to construct and operate, are designed to pick up the have 
signals of one of the more distant TV stations, amplify the signals, and retrans. (§ 
mit them so as to reach receivers which could not otherwise receive original TY and 
signals. 

5. It is believed that a proposal which would authorize low-powered TV signal - 
booster operations similar to those in operation in Colorado and other areas in | Jo 
the Pacific Northwest will provide a further method for securing fringe area | the¢ 
service for many communities which might not otherwise receive service through pora 
any of the presently authorized systems. This proposal is not designed to ] sew 
supplant the translator broadcast service but is suggested for authorization in ] yas 
addition thereto. sion’s 

6. In considering the low-powered TV booster signal station in the VHF hand, | theo 
it is necessary to understand that the problem to be solved is not a technical one | light 
alone, although the use of UHF in rugged terrain is well known by the Com. j/( J. 
mission, but, rather, the problem is one of economics. The final answer must, ] md < 
of course, be technically compatible with our broadcasting system, but, no matter Is 
how fine the technical answer may be, it will be of little value if it cannot be J} (omn 
supported economically by the communities to be served. Res 

7. It is believed that a judicious application of the technical information and 
operating techniques derived from the operations in Colorado as well as other 
areas in the Northwest and other information available to the Commission, par- 
ticularly docket No. 11331, will permit the operation of innumerable low-powered 
TV signal booster stations without requiring any significant changes in the Mr. J 
present system of TV allocations, It will afford a relatively inexpensive and Chair 
quick solution to the vexatious problem of furnishing TV broadcast service to Wash: 
residents of small isolated communities and particularly to such communities | Dga 
located in hilly and mountainous terrain. vith ; 

8. The proposed authorization of low-powered TV signal booster stations will | May 1 
in no way prevent the licensing of regular independent broadcast stations in the | leensi 
same communities upon application by properly qualified persons. In fact, pro the ax 
visions should be made in the public interest for the termination of booster opera- | iden 
tions upon the establishment of a full TV broadcast station in the same com = 
munity. t 

9. It has been definitely demonstrated that the low-powered booster operations | Maphi 
now existing in Colorado and other areas is an effective and inexpensive means ested | 
of providing TV program service to small clusters of population in outlying forma] 
areas without causing any objectionable interference with any authorized radio Commi 
TV broadcasts or other communication service. When the Congress enacted the | It is 
Communications Act of 1934, creating the Commission, it stated that its pur ‘ision 
pose in bringing into being the Commission was to regulate interstate commer ‘ppare 
in communications by radio “so as to make available, so far as possible, to all a 





the people of the United States a rapid, efficient, nationwide and worldwide wit 
and communication service.” The widely separated communities, the sparsely 
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gitled areas, the rugged terrain, and the dearth of regular commercial TV 
stations is unique in Colorado, the Pacific Northwest, and surrounding areas. 
It is for this reason that the Commission has the responsibility, in the public 
interest, to adopt rules and regulations that will assure the inhabitants who are 

, and probably will remain for an indefinite period in the future, without 
gtisfactory authorized TV service. isha 

10. It is further proposed that the Commission invite all those presently operat- 
ing low-powered TV signal booster stations or similar equipment without author- 
jation from the Commission to file applications for experimental authorization 

ing disposition of the rulemaking proceeding it may institute as a result of 
this request. The granting of such temporary authorization would not be im- 

g or interfering with any of the broadcast or communication services 

ntly authorized by the Commission, while, on the other hand, the public 
interest would be served if people presently reached by these booster stations 
wntinue to be informed and entertained through the television medium. 

In conclusion, the State of Colorado firmly believes that the public interest 
requires the prompt adoption by the Commission of rules permitting the estab- 
jshment and operation of low-powered TV signal booster stations for the follow- 
ing reaSOns : 

Mt) It will enable many people residing in remote, sparsely settled areas dis- 
tant from regular TV stations to receive or continue to receive a first TV broad- 
ast schedule. 

(2) It will save many thousands of dollars invested in receivers by people who 
have worked hard and long to purchase such equipment. 

(3) It will bolster the national economy by creating new markets for receivers 
wd equipment. 

Therefore, it is urged that the Commission institute rulemaking proceedings 
stan early date looking toward the adoption of rules permitting the operation 
itlow-powered TV booster stations in the VHF band, and that, in the meantime, 
the Commission invite the existing booster operators to file applications for tem- 
prary authorization pending adoption of its rulemaking proceedings, and, in 
ew of the time that has expired since the notice of proposed rulemaking that 
was issued by the Commission “in the matter of amendments of the Commis- 
ton’s rules and regulations governing television broadcast stations to permit 
the operation of cochannel amplifying transmitters” in docket No. 11331, and in 
light of the opinion issued by the U.S. Court of Appeals on May 3, 1957, in the 
§.d. Community Services case, it is urged that this petition also be accepted 
md considered along with other comments in docket No. 11331. 

Istand ready and willing to appear and participate in such proceedings as the 
(ommission may deem necessary. 

Respectfully submitted. 

STEVE McNICHOLsS, 
Governor of Colorado. 


JULY 2, 1957. 

Mr. JouN Dorerrer, 
thairman, Federal Communications Commission, 
Washington, D.C. 
Deak Mr. CHAIRMAN AND MEMBERS OF THE CoMMISSION: I am enclosing here- 
vith an amended and supplemental petition to the original petition filed on 
fay 15, 1957, with the Federal Communications Commission concerning the 
lensing of VHF booster system in Colorado and in the West. As appears in 
eamended petition, Colorado is formally requesting a hearing in order that 
widence may be adduced to establish the fact that VHF booster systems are 
weferable in Colorado and the western areas to UHF translator system. 
It it is not feasible to hold hearings in the State of Colorado, which is geo- 
mphically in the center of all the Western States, who are likewise inter- 
sed in having VHF booster systems established in their States, then it is 
fwmally requested that the hearings be set at a place designated by the 

on. 
It is vitally important to the people of the West to receive a low-cost tele- 
téion signal, and it is sincerely felt that the UHF translator system, which 
rently has been tentatively approved by the Federal Communications 

on, is totally inadequate and unsuited to western geographical con- 
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Enclosed you will find copies of the amended and supplemental petition fo, 
each member of the Commission. , 
Your careful attention and early reply is respectfully requested. 
Sincerely yours, 
(Signed) Steve McNicHozs, 
Governor of Colorado, 


STATE OF COLORADO, 
EXECUTIVE CHAMBERS, 
Denver, 


AMENDED AND SUPPLEMENTAL PETITION TO PETITION OF MAy 15, 1957, To ryp 
FEDERAL COMMUNICATIONS COMMISSION, JULY 2, 1957 


The Federal Communications Commission has instituted rulemaking pro. 
cedures on UHF translator systems rather than on VHF booster systems. 

Colorado wishes to request, by this supplemental petition, hearings on this 
decision before it is finally adopted and promulgated. It is requested that 
such hearings be held in Colorado for the purpose of establishing, on an engi- 
neering basis, that the VHF booster systems are far preferable and better 
adapted to western geographical conditions. 

Colorado and the West urgently request an opportunity to present our cage 
for the VHF booster system in a manner that we feel will best serve this 
western area. We feel the booster system is less expensive and will provide 
our citizens with a television signal at relatively low cost. The people living 
in our sparsely populated areas, located long distances from metropolitan 
areas, need these low cost signals even more than do people living in popu. 
lated areas. Conversion features required under the translator systems would 
be expensive and in fact unnecessary. 

While translator systems may be desirable for other areas in the Unite 
States, they are not suitable for our rugged mountainous terrain. There 
appears to be no reason why translator systems cannot be licensed and used 
where they are needed and appropriate; and booster systems licensed and 
used where they are needed and appropriate. 

In a letter from the Commission dated June 13, 1957, in the next-to-last para- 
graph, the Commission stated: “The improvised installations at most unauthor. 
ized TV booster stations could not meet even modest engineering standards” 
I wish to ask what is meant by “modest engineering standards”? Great tech 
nical advances have been made in new and better booster equipment since its 
installation in Colorado. We are certain that we can adjust operations to fall 
clearly within FCC standards—if and when they have been established. We 
invite and request the FCC to bring measuring equipment into this area to assure 
the Commission that no interstate interference will result from the licensing of 
VHF booster equipment. 

We here ask the FCC that it consider all information available from all parties 
and we believe that valuable and pertinent data can be supplied by the engineers 
familiar with booster operations. 

In the same paragraph of the June 13 letter referred to above, the Commission 
stated: “It is not deemed advisable to grant such authorizations in lieu of 
licenses, particularly for operation which is not provided in existing rules and 
for which no provision is definitely contemplated.” It is my understanding that 
the FCC operated in the public interest and would give consideration to all 
proposals and dispose of them on their merit. I cannot believe that the Com 
mission is saying that there are no provisions even contemplated for the adop- 
tion of such rules—no matter how reasonable they may be. 

It is, therefore, respectfully requested that hearings be held in the State of 
Colorado and that the other Western States be notified of the time and place 
of such hearings, in order that testimony be taken and interested parties may 
appear on behalf of the Western States in this most vital matter. 

This letter is to be considered as a supplemental amendment to and part of 
the original petition forwarded to the Commission on May 16, 1957. 

Respectfully submitted. 


STEvE McNICHOLS, 
Governor of Colorado, 
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STATE OF COLORADO, 
EXECUTIVE CHAMBERS, 
Denver, September 16, 1957. 
docket No. 12116, notice of proposed rulemaking regarding low power tele- 
vision broadcast repeater stations. 


Hon. JoHN C, DOERFER, 
irman, Federal Communications Commission, 
yew Post Office Building, Washington, D.C. 
Deak COMMISSIONER: I am writing on behalf of the Colorado Television Re- 
ter Association and its members to ask the Commission to grant them and 
others concerned with the problem of boosters an additional 45 days within which 
to fle comments and engineering data in connection with the proposed rule 


The Colorado people have moved with diligence and desperately need this 
extra time to prepare their showings. On learning of the entry of your rule, 
it was necessary for these small communities to select representatives, send 
them to Denver for a meeting, raise the money to underwrite the cost of engi- 
peering advice, obtain a field strength meter, and have the necessary measure- 
ments made by engineers required to travel some 1,000 miles throughout the 
State making measurements in at least 11 of the larger communities concerned, 
This, I am afraid, cannot possibly be accomplished by October 1. 

This delay is not dilatory in nature. It is requested for the purpose of making 
the best possible showing before the Commission in order that this whole matter 
may be terminated on the basis of facts which the Commission has not had in 

ast. 
on aware that the public interest requires an early disposition of the mat- 
ter. On the other hand, handicapped as these small communities are by geog- 
raphy and funds, they cannot prepare their case within the time presently al- 
lowed. Istrongly urge the Commission to grant this additional time. 
Very truly yours, 
STEVE McNICHOLS. 


OcTOBER 8, 1957. 
Hon. Joun C. DOERFER, 
Chairman, Federal Communications Commission, New Post Office Building, 
Washington, D.C. 

Dear Mr. DoeRFER: You will recall that at the last meeting of the Federal 
Communications Commission which I attended I mentioned the importance of 
having the Commission examine the situation on the ground in regard to tele- 
yision booster stations and the service which they are rendering in the West. 

Before we complete these suggestions and proposals on which we are now work- 
ing for submission to you and the Commission, pertinent to rulemaking for tele- 
vision booster stations, I believe that it would be very helpful and might eliminate 
a number of the problems which are now before the Commission if such an 
examination of television booster service might be completed prior to action 
by the Commission in regard to such rulemaking. I am sure that one of the 
relevant reasons for such an examination would be to clarify the considerable 
confusion which now exists as to the type of service and the engineering aspects 
of that service being provided by television booster stations. 

Iam asking, therefore, if you would be so kind as to send your Engineering 
Commissioner, Mr. T. A. M. Craven, to Colorado to examine the television booster 
situation, I believe that Colorado is typical of the total television service situa- 
tion in the West and such a trip by Mr. Craven would not only permit him to 
examine how the television boosters are operating but to examine the type of 
operation and the contour of the land area here in order to properly evaluate 
the data that will be submitted to you in support of a proposal for continuing 
booster operations. 

As you know, all of the Congressmen and Senators in the West are extremely 
interested in this service situation and having an opportunity to examine an 
area Which is exemplary of the total western service problem would be most 
helpful to the Commission in its evaluation. 
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Because snow and inclement weather might interfere with a later trip, I would 
suggest that if at all possible you send Mr. Craven immediately to make such 
an examination. If it will be possible for him to come, please let me know the 
time and date of his arrival and we will be glad to arrange his tour of the area, 
as well as necessary hotel reservations. 

Sincerely, 


(Signed) Steve McNicHors, 
Governor of Colorado, 


STATE OF COLORADO, 
EXECUTIVE CHAMBERS, 
Denver, December 4, 1957, 


Re Docket No. 12116, Notice af proposed rulemaking regarding low power tele. 
vision broadcast repeater stations. 

Hon. JOHN C. DOERFER, 

Chairman, Federal Communications Commission, New Post Office Building 
Washington, D.C. 

Dear COMMISSIONER: Officials of the Colorado Television Repeater Associg. 
tion, representing the association and its members, have asked me to request of 
you and the Commission a further extension of time of 45 days needed in order 
for them to complete preparation of their presentation to the Commission of 
information, comments, and engineering data pertinent to the proposed rule 
making. 

While the association has acted with all possible speed in preparing thejy 
showings, it has been difficult for them to complete the necessary engineering 
information, obtain relevant data in regard to available manufacturers and equip. 
ment, to travel the extensive mileage required in making competent and repre 
sentative measurements, and to prepare the showings based on these data. 

This requested delay to a date not later than January 15, 1958, is intended 
solely for the purpose of permitting the association to summarize its evidence 
for presentation to the Commission in support of rulemaking for low power 
television broadcast repeater stations. 

I know that you are aware that preparation of this evidence has placed g 
considerable handicap on the members of this association and their small cop. 
munities. While I am sure that the Commission is anxious to complete its dis. 
position of this matter, I am equally certain that the additional time here re 
quested will enable the communities to present competent evidence in this rm 
gard. 

Sincerely, 
STEvE MCNIcHoLs. 


STATE oF COLORADO, 
EXECUTIVE CHAMBERS, 
Denwer, January 27, 1959. 
Re Dockets 12116, 12443. 


Hon. JOHN C, DOERFER, 
Chairman, Federal Communications Commission, 
Washington, D.C. 

DEAR CHAIRMAN DoERFER: Let me express my sincere appreciation to you and 
the members of the FCC for your recent action in extending the time within 
which operators of VHF booster stations will be allowed to either cease opera 
tions or convert to some other type of system. Iam sure the representatives of the 
13 States present at our meeting in Denver, Colo., on January 23, 1959, join me 
in expressing appreciation to you for attending this meeting and the FCO for 
its understanding of this important problem. 

I am asking that this letter be considered as a formal petition to present 
additional and supplemental legal and technical evidence in connection with 
either Docket No. 12116 or Docket No. 12443 concerning the operation of low power 
television broadcast repeater stations. In view of the additional time the FOO 
has provided under the recent order of January 27, 1959, it would appear that 
rulemaking could be assisted by a submission of additional evidence, both legal 
and technical. This opportunity is requested by myself, as an original petitioner 
in Docket No. 12116, certain television broadcasters and the operators of presently 
existing low-power booster operators. 

As an original petitioner and party to Docket No. 12116, I should also like to 
extend the invitation and opportunity tendered to you on January 23, 1969, in 
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Denver to each and every member of the FCC, as well as members of the technical 
of the FCC, to come to Colorado, or to any other Western State, to make an 
on-the-spot inspection of the VHF operations now functioning. This, I believe 
to be most important because the FCC and its staff would be able to observe the 
kind and type of equipment now in use throughout the West and Middle West. 
This would have significance in aiding the FCC and the staff in determining the 
standards which the Commission may subsequently promulgate as to physical 
equipment to be required. Much of the equipment presently in use has been 
get up by professional engineers of considerable ability and stature. 
Therefore, the FCC is urged and requested to reopen and modify rulemaking 
ings at an early date which will permit the operation of low-powered 
proadcast booster stations in the VHF band. To this end, all possible coopera- 
tion will be extended to the FCC and its staff in bringing about an adequate solu- 
tion to this vital problem commensurate with the mutual interests of everyone 
jnvolved and consistent with the intent of the Congress in bringing television 
reception to all parts of the Nation. 
Respectfully submitted. 
Steve MoNIcHOLs, 
Governor of Colorado. 


GOVERNOR’S OFFICE, 
Denver, Colo., February 10, 1959. 
Hon. Joun C. DOERFER, 
Chairman, Federal Communications Commission, 
Washington, D.C. 

DeAR CHAIRMAN DOERFER: With reference to my recent request for an oppor- 
tunity to present additional legal, technical, and statistical information to the 
Federal Communications Commission, I find that I will be meeting with the execu- 
tive committee of the National Governor’s Conference on February 23d and 
94th at Biloxi, Miss., and I plan to be in Washington on the 26th of February for 
apresentation of a statue to be placed in Statuary Hall. 

I would be pleased to have the opportunity to meet with you and such other 
members of the Commission as might be on hand concerning the matter of 

ting additional information which would be helpful to the Commission in 
making further determination on this important matter. 

Ten-thirty a.m., on the 26th of February would be the best time if it is available 
with the Commission. 

Respectfully, 
STEvE McNIcHOoLs, Governor of Colorado. 


FEBRUARY 26, 1959. 
Re television repeater (booster) stations operating in the very high frequency 
band (Docket 12116). 
Hon, Jounn ©. DoeRrFeERr, 
Chairman, Federal Communications Commission, 
Washington, D.C. 
Freperick W. Forp, 
Rose. H. Hype, 
Rozert T. BARTLEY, 
Rosert BE. Lee, 
Joun 8S. Cross, 
T. A. M. CRAVEN, 
Members of the Commission. 


Deak CHAIRMAN DoerFer: You, as Chairman, and the other members of the 
Federal Communications Commission, have earned the thanks and appreciation 
of the elected officials and citizens of the Western States who have been seeking 
the Commission’s recognition and regulation of very high frequency (VHF) 
television repeater stations. : 

We are particularly grateful for the Commission’s unanimous decision on 

27 to extend its public notice of December 30, 1958, for 6 months to 
June 80, 1959. This additional time will permit necessary study of the legal 
and technical aspects of VHF repeating, which will, I believe, lead to recognition 
ot VHF repeating as a logical subject for the Commission’s control and regulation. 

Iam convinced that the Commission now has the authority to establish legal 
and technical criteria for the operation of VHF television repeater stations under 
the broad principle of public interest expressed in the Communications Act itself. 
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I also believe the Commission would be fulfilling its role of protecting ang 
serving the public interest by waiving section 319(a) to permit recognition, after 
proper inspection and regulations had been met, of VHF repeaters now operating 

I realize there might be reluctance to do this because the VHF repeaters were 
constructed without the Commission’s authorization. However, I believe the 
principle of public interest should be dominant in this decision. 

It would be difficult, I feel, to claim that the public interest is being serveg jg 
the Commission would compel citizens to tear down equipment and facilities 
costing in the aggregate millions of dollars. It would be even more difficult jg 
the Commission later would give these same citizens authority to reerect anq 
reconstruct the same equipment. If necessary, corrective legislation should be 
requested to permit authorization of existing VHF repeaters. 

These are the reasons which, in my opinion, justify favorable action by the 
FCC to authorize operaton of VHF booster operations : 

1, Television broadcasting has not expanded fast enough to meet the demand 
for service, and under present regulations there is a large potential audience 
that it may never reach. 

2. The VHF repeaters have brought television to communities located outside 
the range of regular television service areas which would have been deprived 
of the enjoyment, entertainment, and information of television without the VHF 
repeaters. 

3. The existing repeaters have demonstrated that use of the VHF band by 
low-powered repeaters is technically sound—as well as economically feasible for 
the small community. 

4. Recognition and regulation of existing VHF repeater stations would not 
supplant recognition of the more expensive UHF translator systems but would 
merely extend the systems of legal broadcasting. 

5. Solving economic questions involved is just as important as solving the 
technical problems, since the economic question is equally important in bringing 
television to remote areas. 

6. The existing VHF repeaters have demonstrated that inexpensive, low- 
powered rebroadcasts can be accomplished without any interference with any 
authorized radio, television or other communication service. 

7. The primary markets of small television stations could be easily protected 
from “invasion”? by more powerful stations through the regulatory functions 
of the Federal Communications Commission. 

New information on this matter of equipment and expense has come to my 
attention. The Commission has stated (par. 8, Dec. 30, report and order) that 
it did not have on file and data covering costs of equipment that could meet 
the technical requirements of the Commission’s rules. I understand that such 
data has been compiled, and that both the cost data and operating specifica- 
tions for VHF equipment is now on file with the Commission. In fact, I under 
stand that the equipment itself is now in the hands of the Commission for 
testing purposes. 

I have been furnished information indicating that several manufacturers— 
including Benco, Blonder-Tongue and Mid-America Relays, Inc.—are in a posi- 
tion to manufacture and market, pending FCC approval, low-cost equipment 
that meets the Commission’s requirements in regard to: (1) control of inter- 
ference; (2) automatic amplifier shut-off; (3) automatic gain control; (4) max 
imum output power control; (5) strict frequency control; (6) weatherproof, 
radiation-proof housing. 

Of course, I am not qualified to judge the technical aspects of this equipment, 
and I am more than willing to rely upon the expert abilities of the Commis 
sion’s technicians and engineers in this regard. 

I am reliably informed that this equipment can be marketed for an estimated 
cost of $500, plus antenna costs, and I am impressed with the contract between 
this reasonable cost, which is in conformity with the economic capacities of 
our small western communities, and the much higher cost of converting from 
VHF to legalized but unsatisfactory UHF translator equipment. In this regard, 
I believe it has been well demonstrated that VHF installations are not only 
lower in cost but are actually more efficient and reliable in operation for most 
communities than UHF installations. 

To prove this point, I would like to repeat my invitation to any or all members 
of the Commission to visit and inspect the operation of VHF repeater stations 
in Colorado, at any location and time deemed desirable by the Commission 
and its staff. 
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I do not believe we of the West are being unreasonable or arbitrary in seeking 
the Commission’s approval of existing VHF repeater stations, and in asking 
the Commission to take over permanent regulation and control of the VHE 
repeaters. With the necessary changes in rules and technical requirements, 
the Commission can permit television legally to reach millions of Americans 
in remote areas—and without interference with broadcasting media that are 
now authorized by the Commission. at: 

Of course, any existing VHF repeater station that is interfering with other 
means of broadcasting should not be permitted to operate until the interference 
js corrected. 

Based on a partial list of towns and areas served by VHF repeater sta- 
tions, Which has been furnished to me, more than 675,000 citizens actually see 
television via VHF repeaters in 11 Western States. This information is ap- 

nded to this letter. This may not seem like a large number when contrasted 
to the population of a city like New York, or perhaps even Washington, D.C. 
But our population here in the West is thinly spread and widely scattered, and 
television is one of the important links that gives civilization in the West its 
vigor and unified purpose. 

The people of the small towns of the West cannot afford to hire expensive 
lobbyists and lawyers—just as they cannot afford costly and expensive installa- 
tions to bring television to them. They have done the Nation and themselves 
a service by going ahead and developing their own television reception, in a 
manner that is in keeping with the character of a Nation that prides itself on 
the worth of individual deeds and aspirations. 

These individuals are not seeking any private monetary gain. They merely 
seek permission to enjoy the service and entertainment of a modern miracle— 
television—that is readily available, at no premium of cost, to their fellow 
citizens in the more populous centers. If there is no conflict with other in- 
terests, either private or governmental, I see no logical objection to granting 
them this permission. 

This effort on the part of individual citizens to provide themselves with tele- 
vision is in keeping with the spirit of the Communeations Act of 1934, as 
amended. May I respectfully remind the Commission that the act contains 
these words in describing the role of the Commission which it created: 

“* * * So as to make available, so far as possible, to all the people of the 
United States, a rapid, efficient, nationwide and worldwide wire and communica- 
tion service.” 

The cost of converting the repeaters and the television sets of individuals to 
conform with the FCC’s requirements for UHF reception in these 11 States 
would approximate $7,650,000—and probably is much higher. 

Conversion to UHF in Colorado alone would cost $517,500 for the 69 booster 
stations equipment, and $544,850 for the television sets owned by individuals. 
While these figures are approximate, if anything, they are conservative. 

Since this matter has become one of public debate in the last few weeks, my 
dfice has received information on the extent of VHF repeater broadcasting in 
the West. Also, from the State of Colorado alone I have 486 letters from 
individuals, and numerous petttions, endorsing my request for the Commission 
tw recognize and control VHF repeater stations now in operation. The peti- 
tims—originating with city and county governments, civic clubs, individuals 
ind rural organizations—contain the signatures of 5,978 persons. 

Iam attaching a breakdown, by States, of the communities served by VHF 
Mpeater stations, including an estimate of the population served. The figures 
areadmittedly incomplete, and an accurate tally would easily show an additional 
Spercent for each category. 

Gentlemen, many of the citizens living in these 380 communities and villages 
in 11 States lead isolated lives. A large number of the communities lack ade- 
quate facilities for recreation of young and old. Many others lie in isolated 
mountain valleys where snow closes in for many months of every year. 

Television means a great deal to them—more, I would venture to say, than 
to the people in cities who have other educational and recreational benefits 
readily available. I do not believe they are asking too much. I hope that you 
tsider their needs as you consider their requests. I hope you can permit them 
continue enjoying television at reasonable cost, and assure them that this 
privilege will not be denied them in the future. 
Respectfully yours, 
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GOVERNOR’S OFFICE, 
Denver, February 20, 1959, 


Partial list of communities served by VHF repeaters (boosters) in Colorado 
aptamer eens 


Total Total 
Community TV sets | population Community TV sets population 
of commu- of commn. 


nity ! nity | 


A 


1,038 || Kremmling 94 
149 16 
916 |} Lamar 860 
100 7 
173 || Mancos 103 
781 || Manitou Springs 582 

Breckenridge. --.-...--.-- : 296 || Marvel 80 

cn wrcnae 2, 247 174 

Canon City 6, 345 || Minturn 77 

Carbondale OO BIR ccancccccgannan 737 

125 || Naturita 89 

51 || New Castle_.......----- 51 
237 Yorw 2 45 

2, 680 || N 68 

Cotopaxi. 238 Peecunkinn Ne 169 

Craig --- 3, 080 , ‘ 161 

Cripple Creek-......-...-- ¢ 853 ia. iim abd cane tie 194 

f 253 |} Rangely 86 

729 || Redcliff 84 

Dove Creek. .-...-..----- 702 || Ridgway 28 

Eagle........... Sten peeegene 445 161 

Estes Park. ...-.. idee nahin 1,617 || Si 38 

596 || Silverton 89 

377 || Springfield. _._.-_---- 247 

300 || Steamboat Springs. --. 213 

206 || Sterling 250 

Glenwood Springs-------- DO SER. cemangenseonss ‘ 239 

Grand Valley 906 Ureven.........5........- 59 

Gunnison i 2,770 || Victor 110 
345 || Walsenburg 750 

1,006 |} Walsh 110 
ub al Sa ee 66 

1, 558 || Woodland Park 64 

cence snare ten 715 —_—-——— 

PES Caceestecncceper 43 Grand total... ...-- 10, 897 

Julesburg 1,951 
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1 Populations taken from 1950 census, and do not reflect considerable growth trend of past 9 years. 
2 Indicates CATV. Where number of CATV subscribers is published in Television Factbook, this num 
ber is deducted from total number of television sets in community. 


Partial estimate of number of communities served by VHF repeaters (boosters) 
in 10 Western States 


(Colorado added for total figures] 


Communities TV sets 
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PAD NW OAH 


Washington (including 16 VHF translators) ? 
Western Nebraska. 

North Dakota 

South Dakota 

Utah 
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1 These Wyoming figures estimated one-half of actual. 
2 Including CAT'V service. 
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Estimated conversion costs from VHF to UHF 
[Colorado and 10 States] 


of converting VHF repeater equipment to conform with present 
ROC regulations re UHF translators-_--..---------.------~---- *$2, 850, 000 
Costs of converting television sets to receive from UHF translator... *4, 804, 160 














Tee) GORVORRION CONG di ell etek 7, 654,160 


tBased on estimates of qualified engineers which range from $4,500 to $10,000 per in- 
stallation. For average purposes, a figure of $7,500 per installation was used. 

sBased ON an average figure, from estimates of qualified engineers, of $40 per set 
cnversion. 


Mr. Jounson. I also would like to submit for the record certain 
jocuments, not to be placed in the record of the hearings but for the 
ielpfulness and assistance of the committee. 

ator Pastore. They will be incorporated by reference. 

(Material submitted is in the official files of the committee.) 

Mr. Jounson. Mr. Chairman, I received a telegram from South 
Dakota and from Arizona, and they asked me to read them into the 
record. 

Senator Pastore. All right. 

Mr. Jonnson. The one from Arizona is as follows: 


Arizona TV Repeater Association being unable to attend this hearing in 
Washington wishes you to submit the following statement in their behalf. 
Wesupport and recommend that this subcommittee considers favorably amend- 
peat in the nature of a substitute to S. 1886 introduced by Senator Moss of 
jtah and Murray of Montana. We feel that CATV operations and booster 
erations should be regulated together as repeater devices the equipment that 
before you today should prove conclusively that the equipment is the same 
md used by both of these repeaters we sincerely hope the subcommittee will ac- 
ept the amendment in nature of substitute to S. 1886 as the committee bill. 

Arizona TV Repeater Association; Hugh H. Kingsberry, Prescott, president ; 
fencer Balcomb, Jr., Sanders, vice president; Bruce Fee. Prescott, secretary. 


Also, this telegram is from Spearfish, S. Dak. : 


Representing some 18 booster operations in South Dakota because they are 
wable to be represented in the hearing with Senator Johnson. We submit the 
plowing statement in their behalf. We support and recommend that the sub- 
mmmittee consider favorable the amendment in the majority of a substitute to 
§, 1886 introduced by Senator Moss of Utah and Senator Murray of Montana. 
We feel the FCC has finally recognized that the Communications Act of 1934 
tould be amended. We also feel that CATV operation and booster operations 
ould be amended. We also feel that CATV and booster operations should be 
mgulated together as repeater devices. We sincerely hope the subcommittee 


vill consider this amendment in the nature of a substitute S. 1886 as a sub- 
ommittee bill. 


President of South Dakota Television Association, August RA-HETTO. 


Mr. Chairman, I have a statement of my own that I want to make 
hter in the hearing. I will now hand the clerk the documents that 
ju have already given permission to go into the record. 

Senator Pastore. All right. 

there any questions of Mr. Johnson by the members of the 
mmittee ? 

Senator Thurmond. 

Senator TururMoND. No questions. 

Weare delighted to have you with us, sir. 

Mr. Jounson. Thank you, sir. I am the one that is delighted. 
How are you, Mike? Iam glad tosee you. 
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Senator Monroney. Mr, Chairman, yesterday evening I introduced 
a bill for the licensing of community antennas by the FCC. It hag 
been given number S. 2303. I talked to the chairman of the com. 
mittee and he has referred this bill to the Communications Subcom. 
mittee. I ask unanimous consent, among the other bills being con- 
sidered, that S. 2303 also be considered at this time. 

Senator Pasrorr. Without objection, it is so ordered. 


(The bill follows :) 
[S. 2303, 86th Cong., Ist sess.] 


A BILL To amend the Communications Act of 1934 to establish jurisdiction in the Federg) 
Communications Commission over community antenna systems 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 3 of the Communications Act 
of 1934, as amended (47 U.S.C. 153), is amended by inserting at the end thereof 
the following: 

“(hh) ‘Community antenna’ or ‘community antenna system’ means a master 
receiving antenna or antennas, and wire, cable, amplifying, ad switching equip- 
ment intended to receive radio communications transmitted by ‘broadcast sta- 
tions’, ‘broadcasting stations’ or ‘radio broadcasting stations’ as such stations are 
defined in section 3(cc) of this Act, to which radio receivers owned and/or 
operated by members of the public in a community or part of a community may 
be attached to enable such receivers to receive and demodulate such radio com- 
munications, but such term shall not include (1) any such facility which serves 
fewer than fifty subscribers, or (2) any such facility which serves only the regj- 
dents of one or more apartment dwellings under common ownership, control, or 
management, and commercial establishments located on the premises.” 

Sec. 2. Part I of the Communications Act of 1934 is amended by inserting 
after section 329 (47 U.S.C. 329) a new section as follows: 

“Sec. 330. (a) The Commission, if the public convenience, interest, or necessity 
will be served thereby, subject to the limitations of this section, shall grant to 
any applicant therefor a certificate of public convenience and necessity to con- 
struct and operate a community antenna system. 

“(b) No person shall undertake the construction or operation, or construction 
and operation of a new community antenna after the effective date of this section 
until there shall have first been obtained from the Commission a certificate that 
the present or future public convenience and necessity require or will require 
the construction or operation, or construction and operation, of such community 
antenna: Provided, That no such certificate shall be required for the extension 
of lines within the operating territory of an existing community antenna as 
defined by any franchise, license, permit, or other authorization issued by mv- 
nicipalities or other local authority having jurisdiction and which is in effect 
as of the effective date of this section, or within the operating territory of any 
community antenna recognized by any certificate issued by the Commission pur- 
suant to this section. Nothing herein shall be construed to relieve any appli- 
cant for a certificate from complying with the laws of any State or municipality 
requiring applicants to obtain authority to use streets and alleyways, highways, 
or other rights-of-way, or otherwise to operate within any political subdivision. 

“(c) The Commission shall have the power to make such regulations not in- 
consistent with law as it may deem necessary to carry out the provisions of this 
section and may prescribe such conditions and terms of the certificates issued 
hereunder as will promote public convenience or interest, or will serve public 
necessity. 

“(d) The provisions of sections 309 (a), (b), and (c) of this Act shall apply 
to applications filed under this section. The provisions of section 312 of the Act 
shall be applicable to certificates granted under this section. 

“(e) The Commission shall upon application therefor issue certificates pro- 
vided for in this section to all community antennas in operation or under con- 
struction, or in operation and under construction as of the effective date of this 
section providing for operation as then in progress and for such construction as 
is in progress or has been contracted or otherwise committed. Thereafter such 
systems shall be subject to all rules, regulations, and orders as may be prescribed 
and adopted by the Commission under authority contained in this section.” 

Sec. 3. Section 309(a) of the Communications Act of 1934 is amended by 
inserting “and 330” after the figures “308” and before the word “the”. 
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Senator Pasrore. We are pleased to have with us this morning also 
the distinguished Senator from Colorado, Mr. Carroll, whom I under- 
stand has a statement. 


STATEMENT OF HON. JOHN A. CARROLL, U.S. SENATOR FROM THE 
STATE OF COLORADO 


Senator Carroty. Thank you, Mr. Chairman. My statement is a 
short one. I am happy to be associated with the distinguished former 
Senator and Governor of Colorado this morning. 

Mr. Chairman, I am proud of the part my State of Colorado has 
played in attempting to get low-cost television reception for small 
western communities. 

The former chairman of your committee, Senator Edwin C. John- 
son, Who subsequently became Governor of Colorado, provided the 
leadership in the West for authorization of TV booster stations. His 
sucessor as Governor, Stephen L. R. McNichols, has carried on the 
fight with equal vigor. 

It was Governor McNichols who, on behalf of the State of Colo- 
rado, filed the original petition asking the FCC to change its rules 
and permit licensing of TV booster stations. 

This fight has been going on for some time, about 3 years or more. 
[introduced a resolution, Senate Concurrent Resolution 4, on January 
93 of this year for myself and 10 other western Senators, and on 
the House side, a number of House Members introduced similar 
resolutions. 

I was of the opinion at the time that the FCC had the power, under 
the Communications Act, to authorize TV boosters. 

I offer at this point a copy of the resolution and ask it be included 
inthe record. 

Senator Pasrorr. Without objection, it isso ordered. 

(Senate Concurrent Resolution 4 is as follows :) 


[S. Con, Res. 4, 86th Cong., 1st sess. ] 
CONCURRENT RESOLUTION 


Whereas very high frequency television repeater or booster stations provide 
the least expensive and in many cases the only existing means of providing 
television service to many areas of the United States; and 

Whereas the public in areas served by such stations is satisfied with the 
service provided ; and 

Whereas the replacement of such stations with other means of providing 
television service would involve considerable expense on the part of the public: 
Now, therefore, be it 

Resolved by the Senate (the House of Representatives concurring), That it is 
the sense of the Congress that the Federal Communications Commission should 
(1) authorize the operation of very high frequency television booster or repeater 
stations in all cases where the operation of such stations is a public convenience 
and necessity and where such operation does not actually cause objectionable 
interference with other communications or does not endanger the public safety, 
and (2) modify such of its rules and orders as may be necessary to earry out 
the policy expressed in this resolution. 


45008—59—pt. 1-9 
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Senator Carrotu. I am still of the opinion that the power to license 
TV boosters is included in the act, and the reason I say that is because 
of this language in the act : 

Provided further, The Commission shall have the power to make special regula. 
tions governing the granting of licenses for the use of automatic radio devices 
and for the operation of such devices. 

I think that is section 318 of the Communications Act, so I think it 
has ample power. 

But I do, however, support any legislation that will make it unequiy- 
ocally clear that the FCC has the power to license TV booster stations, 
I leave it to the wisdom of the members of this committee and to the 
good counsel of FCC attorneys to determine whether legislation jg 
necessary or whether, with certain rule changes, the act bestows suffi- 
cient power right now. 

In either event, I am here merely to attest to the serious need for 
low-cost television program service to isolated mountain communities, 

This needed low-cost service is now provided by VHF repeater or 
booster stations. 

Such stations, if their equipment meets reasonable technical tests, 
should be given immediate legal status by the FCC. 

It is my understanding that 380 TV booster stations are now in 
operation in the West, serving 675,000 people in remote communities 
in 11 States. 

Mr. Chairman, in my resolution I had a concern, I was concerned 
about this matter of interfering in any way with the public interest, 
interfering in any way with airplanes flying. This was brought to 
my attention and I couched my resolution very carefully on that 
ground. I wanted to know whether this interfered with the public 
convenience and necessity and whether there was any objectionable 
interference endangering the public safety. 

I think it has now been amply demonstrated that these low-powered 
rebroadcast operations do not actually interfere with any other author- 
ized communication service. Otherwise I am confident that the FCC 
would have long ago required cessation of their broadcasts. 

Now, a little in the technical field, engineering studies now establish 
that these tests can be met with low-cost reliable equipment. 

I am now advised that three companies are ready to produce com- 
mercially, at rates small towns can afford, booster equipment which 
meets the six requirements of the FCC. I have no relationship with 
these companies, but I think it is worth the investigation, of this 
committee. I am not in here to issue any commercial statements for 
any company, because I have no personal knowledge of these com- 
panies. But here is what they say that they are ready to produce, 
commercially, at rates small towns can afford, booster equipment that 
meets the following six requirements of FCC: (1) control of inter- 
ference; (2) automatic amplifier shutoff; (3) automatic gain control; 
(4) maximum output power control; (5) strict frequency control; 
(6) weatherproof, radiationproof housing. 

Now, if this is true, if they can do this, if these companies can per- 
form this fine service for these small towns, I cannot stress strongly 
enough the economic significance of authorizing present VHF sys- 
tems of repeating television broadcasts. 
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To change to UHF repeaters, or other more stringent qualifications, 
vill simply put television beyond the economic means of most small 
Colorado towns. And this extends all over the West. I didn’t really 
ynderstand the significance of this, because I live in Denver. This 

t has been going on for years, and I am very frank to say I didn’t 

much attention to it, because I didn’t realize the significance of 
itto the people who live in the valleys and areas outside of the big 
cities. I now understand it much better than I did 3 years ago, when 
Senator Johnson, then Governor, began this fight. 

The point is that these people simply cannot afford these changes 
because of the expensive transmitting and receiving systems. 

Mr. Chairman, not to license present systems is liable to cost each 
little town $7,000 to convert its transmitting equipment and each TV 
get owner $400. This is far beyond the means of the communities and 
the set owners. 

In simple terms this will mean the elimination of television recep- 
tion in remote western mountain towns. 

As an example of what this means, a rancher has his cowboys out 
on the ranch and he has to have television to hold them there. This 
is true also of the sheepers. I didn’t really understand how import- 
ant this was to people living out in the West. 

Senator Pastore. Whatever made you think it was any different 
than the large cities? 

Senator Carrot. I thought they had greater access to communica- 
tions, But living ’way out in the West, it never occurred to me that 
they would have this great problem. 

mator Pastore. ‘Television has become an integral part of our 
social life, whether in the big cities or in the small towns. It is an 
important thing. 

nator CarroLi. Of course that is true. It is not only a question 
of diversion or entertainment, but is also a great educational medium. 

Now, Mr. Chairman, if this committee and if the FCC desires that 
small communities not be discriminated against in terms of oppor- 
tunity to enjoy the wonderful educational, informational, and recrea- 
tonal benefits of contemporary television, then VHF-TV repeater 
stations must be licensed under reasonable technical standards. 

I thank the chairman of this committee and the membership of the 
committee for permitting me the opportunity to speak in behalf of the 
people of Colorado and all of the West, because there are many Sen- 
ators—Senators Cannon, Case, Church, Jackson, McGee, Moss, 
(Mahoney, Mansfield, Murray, Langer—this extends all over the 
West. I want to say, for the record, that I don’t want to go into the 
Moss bill, since I don’t understand enough about this operation of 
CATV, so I will withhold comment on that until I get more informa- 


tion. 

I would like to confine my remarks today just to this question of the 
TV boosters. I thank you. 

Senator Pasrore. It is a pleasure to have you here, and I would 
appreciate it very much if you Senators who are very much interested 
m this problem would drop in from time to time, as circumstances 
ae cause I know it will be of value to this committee when 

y some decision is reached to get this matter resolved. 
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Senator Carrott. May I make one further observation? When J 
introduced this resolution No. 4, I didn’t jump the gun. I looked into 
it very carefully. I conferred with the staff members and the chair. 
man of this committee, not to get his approval, but at least to have 
him give me some advice on the matter. I think it has been very 
sound advice. I want to pay tribute in closing to one of the great 
fighters for this through the years, Ed Johnson of Colorado, who has 
never let up in 314 years in this fight, and I am happy he is here this 
morning. 

Senator Pastore. Any questions of Senator Carroll? 

(No response. ) 

Senator Pastore. Thank you, Senator Carroll. 

Senator McGrer. Mr. Chairman, may I add an addendum to my 
colleague’s remarks from the State to the south of mine. The prob- 
lem that we felt in the West out there was perhaps not always ap- 
preciated, was our dependence on TV in some areas. These pean 
ought to have a choice, but this was denied because of this economic 

uestion. Now, in Laramie, which is not a city in your terms, in 

hode Island, Mr. Chairman, it is a small community of 17,000, but it 
is a very large city in Wyoming, we did have access in two ways to TY, 
One was through the community antenna system, for which you pay a 
monthly charge, as well as buying a substantial interest in the com- 
pany to begin with, and the other was to try to erect some kind of 
antenna through some device that would get the signal over the 
mountain. 

Well, I happened to be one of those that felt we couldn’t afford the 
monthly subscription as well as the original share-buying into a 
corporation to get it. We were able to cheat, however, by getting a 
rig in the attic of the house that would steal the signal from Bill 
Grove’s station in Cheyenne, and we got free TV from Cheyenne and 
that was the only participation we had in the TV business. But that 
drove it home to me, the importance of getting it into these commu- 
nities,.because of the financial barrier that existed, except among the 
more affluent groups in the communities. 

I have not prepared a statement, Mr, Chairman, for the reason I 
felt that asa member of this committee I would be rather in a position 
of hearing all the testimony before issuing a formal statement. I will, 
a little later, when we have the FCC here before us, introduce some 
correspondence with the FCC on another phase of this. 

But I did think we should all join hands in applauding former 
Senator and former Governor, Ed Johnson, for his efforts in this 
matter. 

Senator Carrotu. Mr. Chairman, as I see some of these programs, I 
think our people would be better off if they would fish and hunt, but 
at least they ought to have their own choice. 

Senator McGezr. If the Coloradans would stay home and stay out 
of Wyoming, our fishing would be better than it is now. 

Senator Pasrorr. Any further questions ? 

No response. ) 

Senator Pastore. We are honored this morning to have with us the 
distinguished Senator from Idaho, Mr. Church. — 

Mr. Church, you are permitted to proceed in any way you desire, 
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sTATEMENT OF HON. FRANK CHURCH, U.S. SENATOR FROM THE 
STATE OF IDAHO 


Senator Cuurcu. Thank you, Mr. Chairman. 

[ am pleased to be with you this morning. I want to first of all 
associate myself with the remarks that have been made by the dis- 
tinguished Senator from Colorado. I was one of the cosponsors of his 
resolution when it was introduced last January, and I share with him 
and with the Senator from Wyoming, Mr. McGee, and the other 
Senators representing Western States, the common interest in seeing 
to it that television reception is not denied to those who live in remote 
and mountainous areas. 

We have found a TV booster as a way to make it possible to receive 
television programs, although some of them are clustered together in 
Idaho, in groups of as few as a dozen sets operating from one TV 
booster. So you see, the economic factor is very real because if the 
Government or the FCC is to require a large expenditure, it will in 
effect mean that many of these smaller groups will be denied entirely 
theopportunity to receive television broadcasts. 

My State of Idaho, Mr. Chairman, is a mountainous State. Even 
the Snake River Plain, which stretches across the southeastern half 
of the State and the broad prairies in the north central part of the 
State are cut by deep canyons and it is a rare city, town, or village 
in Idaho which does not nestle in some valley or next to a mountain. 
The ingenuity of the people in isolated sections of the State in bringing 
television into their living rooms has been marvelous. In many places 
around the State the cluster of families in the mountainous com- 
munities has banded together, informally, to take advantage of the 
dectronic know-how available in magazines and books, to obtain 
television signals in their area. 

Of course I need not say, Mr. Chairman, I am not an engineer. I 
don’t know all of the problems that these arrangements have raised, 
nor the best way to solve them. But I do know that these people must 
not be denied television service arbitrarily, nor must they be forced to 
pay unreasonably for their service, solely on account of their isolation. 

One such city, indeed one typical of the whole problem, Mr. Chair- 
man, is Salmon, Idaho. Salmon is the county seat of Lemhi County, 
close to the Continental Divide and in the canyon of Salmon River 
onthe northern boundary of the State. It is a cattle town, a lumber 
town, a farming and mining town. It contributes greatly to the 
well-being of our State, both in material and in human resources. But 
it is isolated, lacking both air and rail service. No transcontinental 
television cable passes within hundreds of miles of Salmon. 

Similar but smaller communities are found up and down the Salmon 
River and along the Clearwater River in northern Idaho. 

We have here today, Mr. Chairman, a spokesman from Idaho, Mr. 
Roland Kadledz, who comes from Salmon. He was born in Salmon. 
He is proud of Salmon and its rough-hewn heritage. Incidentally, 
Mr. Chairman, the splendid beard he wears is one of many now being 
grown by every resident in Salmon, to honor “Salmon River Days,” 
which opens next week. 

Ishould like this morning to have the privilege of introducing Mr. 
Kadledz to the committee, but in addition I want to leave with the 
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committee a number of communications dealing both with the Ty 
booster question and also the question of CATV which I have recejyeq 
from the people of Idaho. They are thoughtful and well-writtep 
letters and I commend them to the committee. 

Also, Mr. Chairman, I should like to file for the record a copy of the 
statement that I submitted to the special meeting that was called } 
Gov. Steve McNichols, of Colorado, in Denver on January 23, 1959, to 
protest the FCC order against TV boosters. 

Senator Pasrorr. Without objection those will be made a part of 
the record. 

(The letters and statement are as follows :) 


STATEMENT OF SENATOR FRANK CHURCH, DEMOCRAT, OF IDAHO, AT A MEETING yy 
DENVER, COLo., JANUARY 23, 1959, on SuBJEcT oF TV Boosters 


I have been greatly concerned by the decision, report, and order of the Fed. 
eral Communications Commission, dealing with VHE boosters or repeater 
stations. 

In my State of Idaho, there are many remote areas which depend on thege 
VHF boosters for their television reception. Since the decision of the FCO was 
made public, I have had protests representing hundreds of citizens in our re 
mote and thinly populated areas, such as Leadore, Kooskia, Hailey, Ferdinand, 
Orofino, White Bird, and Greencreek, who tell me that it would require the 
average expenditure of some $5,000 to $6,000 to change their present VHF 
booster system to the UHF system proposed by the Commission order. In addi. 
tion, it would mean that each television owner would be required to buy a 
transformer for his set, at an average cost of around $30 apiece. 

So far as I have been able to ascertain, no adequate proof has been presented 
by the FCC to substantiate its charge that these VHF boosters create the 
“potentiality of serious interference to television service and other services” jp 
our State of Idaho. A check with the owners and operators of our established 
TV stations over the State does not bear out this statement. In fact, I quote 
from a letter just received from Mrs. Georgia M. Davidson, president, KIDO- 
TV, Boise, who says: 

“We in the West, who know what a service on-channel booster renders at low 
cost in isolated areas, strongly disapprove the Commission’s order.” 

I join in urging that the FCC review this decision so that our people, even 
in the most remote parts of our States, can continue to enjoy television. 


PRESENTATION OF OROFINO TV, INC., OROFINO, COUNTY OF CLEARWATER, STATE OP 
IpAHO, RE SUBCOMMITTEE HEARINGS ON SENATE Bitts Nos. 1733 THrovex 
1741, INCLUSIVE, AND SENATE BILLs Nos. 1801 anp 1898 


Mr. Chairman, the Orofino TV Association is a small corporation, incorpo 
rated as a nonprofit organization under the laws of the State of Idaho, in Febr- 
ary 1956. The corporation operates a small TV reflector system at Orofino 
with about 250 members, each of whom has made an original $20 membership 
payment. Some 700 or 800 other people use the reflector system without charge 
Thus a low-cost excellent service is available, furnishing television reception 
on two to three national channels, which is made available to people who could 
not otherwise have television service. There is a cable system being used in 
Orofino, but this is limited in the area it covers to the central part of the 
community, and additionally is a rather expensive arrangement, calling for 
approximately $150 fee for a hookup and approximately $3.75 per month fe 
for the use of the service. On the other hand the members of the Orofino TY 
Corp. have a very inexpensive method, so far limited to the $20, with no monthly 
charge. Additionally, as previously stated, by the very nature of things, some 
700 or 800 other people in our small community have the advantage of the us 
of the service without payment of any kind. 

It is impossible, from a geographic standpoint, to obtain direct television 
service in our town, as is geographically portrayed by the attached photographs, 
marked “Exhibits 1, 2, and 3.” Orofino can only be described as being in a “hole” 
The city lies on the Clearwater River and is surrounded by hills rising to several 
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thousand feet in every direction from the community. Present television 

nsmission from the initiating stations is, of course, limited to a level course, 
and will not be bent down into a valley. All of the stations beaming toward 
Qrofino are in Spokane, Wash., a city several thousand feet higher in elevation 
than is our community. 

The present reflector tower for the reflector system used by the corporation 
sits on a hill above the community about 2,000 feet and is beamed directly down 
into the canyon. Accordingly the beam is very restricted and is not found to 
jnterfere with any other communication. 

At the present time television channels 2, 4, and 6 out of Spokane, Wash., 
are potentially usable under the reflector system of this organization. 

It appears to us that Senate bills Nos. 1739, 1801, along with No. 1740 are 
those most interesting to our organization. As a premise we should firstly say 
that we very strenuously urge that any legislation have as its aim the granting 
of permission to the Federal Communications Commission to permit such reflec- 
tor systems as ours to continue. We strongly oppose any determination by the 
Federal Communications Commission that these reflector television systems 
should be replaced by ultrahigh frequency systems for the following reasons: 

1. The cost of such ultrahigh frequency systems runs into thousands of dollars 
for each channel obtained as against the few dollars which we have spent for a 
reflector system which gives us as good or better service. 

2. The cost of changing over the existing TV sets in the homes to receive 
ultrahigh frequency broadcasts runs conservatively from $35 to $60 per set. 

8. Because of the unbending and bouncing characteristics of the ultrahigh 
frequency system, it would be impossible to bring ultrahigh frequency to a ma- 
jority of the people living in the Clearwater Valley. The terrain is so irregu- 
lar as to eliminate many families from any possibility of a direct beamed 
ultrahigh frequency system. 

With the reservations contained in this material being taken into consid- 
eration, Wwe would very much favor Senate bill No. 1739 enabling the Federal 
Communications Commisison to consider licensing booster stations engaged in 
rebroadcasting television programs. We note that the present bill covers sta- 
tions constructed prior to January 1, 1959. We fall within this category and 
have, therefore, no objection to the time limit. 

We see no objection to Senate bill No. 1801 requiring that permission for the 
use of such systems as ours be obtained from the originating stations. We find 
that by and large these originating stations are most anxious to extend their 
service to aS many people as possible. We have contacted the originating 
stations of the three channels being beamed into our area, namely: KHQ-TV, 
KREM-TV and KXLY-TYV, all in Spokane, Wash. We attach hereto as exibits 
Nos. 4, 5, and 6, respectively, letters from these institutions indicating the ap- 
proving attitude of the initiating stations. 

We do not oppose Senate bill No. 1740, in its theory, but hoped that the leg- 
islation would be so drafted so that such small organizations as ours, incor- 
porated on a nonprofit basis, and not making a charge for services, other 
than the original membership charge, would not be required to make service 
charges in order to be licensed, unless we so desired. That is to say, we as- 
sume the establishment of rates would govern only such organizations as were 
furnishing services on a prospective profit basis. 

We have been most interested in material contained in the bulletin of the Fed- 
eral Communications Commission, being Public Notice B—72034, also bearing the 
nmumber Report 3349, dated April 14, 1959. It is felt that the contents of this 
Federal Communications Commission -bulletin should be called to the attention 
of the committee, and that so far as our small group is concerned, our opinion 
and problems regarding the attitude of the Federal Communications Commis- 
sion should be expressed. 

The bulletin indicates certain minimum requirements suggested by the Com- 
mission and we have had the same reviewed by our technicians and the follow- 
ing comments are offered : 

The proposed requirement that maximum power output be limited ,to no more 
than 1 watt is acceptable and at the present time our operation operates 
on less than 1 watt. 


2. The proposed requirement that facilities for on and off control be devel- 
oped does not offer a problem, would be satisfactory to us, and such facility 
tan be installed as soon as required. 
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3. The proposal that a designation of a person responsible for required peri. 
odie checks and other related functions be made is highly acceptable and we are 
at the present time complying with this requirement. 

4. It is proposed that transmission of the broadcast signal be made on q 
channel other than the channel on which the signal is received. On this partiey. 
lar requirement, we hope that the proposed amendment to the act will be go 
worded as to allow for variance in certain cases. In our particular case the re 
broadcast is necessary because of the deep canyon location of the recipients. 
It is necessary to direct the signal almost straight down before it can be re. 
eeived by the various users. The photographs we have attached demonstrate 
this graphically. According to our technicians the only way that our station 
could emit’a signal that could be picked up by other communication systems 
such as police or airlines, would be through some malfunctioning of our equip. 
ment. Our technicians further advise that we can guard against this possibility 
by shielding our broadcasting antenna. This we would be glad to do if necessary, 
The cost of broadcasting on a channel other than the one on which the signa] 
is received would create prohibitive expenses and in our case, at least, would be 
entirely unnecessary. It seems possible that the legislation could so be worded 
as to permit the discretion of the Commission in such mountainous areas as ours 
where a like situation exists. 

To summarize our position briefly, it is felt that it may be said that we favor 
new legislation to permit the Federal Communications Commission to permit 
such rebroadcast reflector systems as ours to operate. Such legislation wil] 
permit the reception of nationwide television service to people living in the 
remote parts of the country. This is especially important as the residents of 
the sparsely populated areas have a minimum of recreational opportunities of 
the scope furnished by television and the television service represents a wonder- 
ful contact and fills a much needed element in their recreational and educational 
program of the daily lives of the people. 

OROFINO TV, INC., 
By Ray McNICHOLs, 
Attorney for the Corporation, 
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EXHIBIT 4 
KHQ-TY. 
Spokane, Wash., May 4, 1959, 
OROFINO TV ASSOCIATION, 
Orifino, Idaho. 

GENTLEMEN : We have received your request for permission to rebroadcast the 
programs of KHQ-TV over your proposed booster station at Orofino, Idaho, 

KHQ, Inc., is interested in extending the service area of KHQ-TV over ag 
wide an area as possible and is glad to know that you are planning to rebroag. 
= the signals of KHQ-TV over your proposed booster station at Orofino 
daho. F 

We hereby grant you our consent for the rebroadcasting over your proposeg 
booster station of the television programs of KHQ-TYV in the Orofino, Idaho, areg 
subject to the following conditions : ‘ 

1. KHQ. Inc., can only grant its permission to rebroadcast the rights anq 
privileges which it has in its television programs. Insofar as any other persoy 
has, or may have, an ownership or property interest in the programs of KHQ-Ty 
it will be necessary for you, of course, to obtain permission from them to make 
the rebroadcasts. 

2. You agree to hold KHQ, Inc., harmless from any and all liability whatsoever, 
including court costs and reasonable attorney’s fees that may result to KHQ, 
Inc., as a result of the rebroadcasting of the programs of KHQ-TYV. 

3. The permission hereby granted to rebroadcast the programs of KHQ-TY jp 
the Orofino, Idaho, area may be canceled for any reason whatsoever by either 
party by giving the other party 30 days’ written notice of such cancellation. 

If you agree to the terms of this consent to rebroadcast the programs of 
KHQ-TY, please have your president or other authorized person sign this letter 
at the appropriate place below and return the original copy to me. 

Very truly yours, 
KHQ, Inc., 
RiIcHARD O. DUNNING, 
President. 

Agreed to this 29th day of May 1959. 

OROFINO TV ASSOCIATION, 
By Leonard DONNER. 


ExuHisir 5 
KREM Broapcastine Co., 
May 5, 1959. 
Mr. J. J. JOHNSON, 
Orofino TV Assoication, 
Orofino, Idaho. 


Dear MR. JOHNSON: We are writing in response to your letter of April 21, 1959, 

KREM-TYV can only authorize the rebroadcasting of such programs as origi- 
nate in whole and live from our studios. There is no cost connected to this. 

All other programs, because of copyright and franchise use agreements, must 
be cleared with specific film producers or the American Broadcasting Co, 

We wish you every succes in your proposed venture. 

Sincerely, 
RosertT TEMPLE, 
Manager, KREM, 


EXHIBIT 6 
KXLY RaApt0-TELEVISION, 
Spokane, Wash., April 27, 1959. 
Mr. J. J. JOHNSON, 
Orofino, Idaho. 

DEAR Mr. JOHNSON: In reference to your April 21 letter regarding rebroadcast 
permission. 

In the Last, we most always have been giving permission to rebroadcast stations 
that have requested it. The considerations are that the rebroadcast station 
must be approved by the FCC and that they obtain from CBS television permissia 
to use any and all portions of CBS programs that are transmitted via ou 
channel. 
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J can’t see any problems other than those listed above. The FCC’s latest on 
posters is new to me and therefore cannot give you a definite answer now. If 
the FCC authorizes your type of operation, I’m sure you'll have no problem 
getting our permission to use our signal. 

Inevent we can be of further assistance, please contact me. 

Yours truly, 
DAVE GREEN, C.E. 


NATIONAL FEDERATION OF FEDERAL EMPLOYEES, 
LocaL No, 465, YELLOWSTONE NATIONAL PARK, 
Yellowstone Park, Wyo., January 15, 1959. 
fon. FRANK CHURCH, 
ps. Senate, Washington, D.C. 


My Dear SENATOR CHURCH: This is a plea for your assistance regarding the 

gntinuation of television reception in the isolated mountainous regions of this 

of the country. You are aware of the action by the Federal Communications 

fommission as reported by the press toward denying the use of low power 

ilevision repeater stations in the very high and ultra high frequency bands to 
up and retransmit the programs of outside TV stations. 

The employees of Yellowstone National Park now enjoy television which is 
retransmitted from such a small station within the park. Employees living 
utside the park also obtain television from a similar retransmittal station near 
the park. We live between mountain ridges where television cannot be received 
direct. The small repeater station we are using inside the park allows the 
ye of normal sized antennas and some receive it with inside antennas. We are 
receiving but one band of TV from the Idaho Falls station. This one channel 
wf television is contributing greatly to the stability and morale of the park 
mployees whose opportunities for entertainment of any kind is very limited. 

This repeater setup is entirely a voluntary cooperative venture of the employees 
md is not a profitmaking installation. In fact, it depends a great deal upon 
cntributed work by several employees. If we should be forced into commercial 
able the cost would be prohibitive because of the long distance involved in 
comparison to the number of employees. 

You are possibly hearing from others in the region about these repeater stations 
since there are hundreds of them in use across the country today. These are 
mall and low power retransmitting stations with a very limited range and, 
therefore, cannot be a disturbing element from a technical standpoint. Although 
those selling television by cable may be opposed to these installations, we see 
wreal good reason for denying their continued use. 

Your efforts toward stabilizing the conditions permitting the continuation of 
these small repeater stations will certainly be appreciated by the employees in 
this area. 

Sincerely yours, 


T. K. Garry, President, Local 465. 


NORTHPORT, WASH., April 22, 1959. 
Senator FRaNnK CHURCH, 
US. Senate, Washington, D.C. 

Deak Mr. CHurcH: Am sorry FCC has extended the use of TV boosters and 
do sincerely hope that Senator Magnuson’s bill will not pass, but rumor has it 
lere that Senator Magnuson is interested in a television station. There is alto- 
gether too much profit being made in all these stations, so we are hoping that 
you Senators will fight it tooth and nail. 

The radio here is very very noisy and no use. The FCC should stop television 
thsolutely until it does not interfere with radio. Congressman Horan says he 
will not vote for anything which interfered with radio. Thank you for your 
Kindness in sending this letter to me. I believe the main thing for Congress 
do right now is get jobs for the unemployed and get health and hospitaliza- 


he people on social security and not waste money on luxuries like 
on. 
Thank you. 


(Mrs.) Emity C. STEVENS. 
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HovusE OF REPRESENTATIVES, 
STATE OF IDAHO, 
Boise, February 11, 1959 
Senator FrankK CHURCH, : 
U.S. Senate Chamber, Washington, D.C. 

Deak SENATOR CHURCH : I am enclosing a letter from some of my people regarg. 
ing TV booster stations. My area is badly in need of services such as they can 
offer. I will deeply appreciate any help you can give them. 

Sincerely, 
A. M. Ricu, 


JANUARY 27, 1 
Mr. Kay Ricu, ro 
House of Representatives, 
State House, Boise, Idaho. 
The people of Bear Lake Valley have associated themselves together ip a 
nonprofit cooperative for the purpose of providing better TV throughout the 
valley. Bear Lake County has a populatic: of some 7,000 and the system we 


have covers part of Utah bringing the (otal coverugc = »-pproximately 9,000, 
We have installed a crystal-controlled *hann<' conversion boo ster system for 
the purpose of bringing better TV to the valley. we Gru ucoirous of having 


the FCC set up regulations for the licensing of these systems. 

The reasons and advantages of this type of system for TV reception are: 

1. The cost of UHF translator systems are prohibitive for small commu. 
ties such as ours. 

2. Because of the distance between small towns, long cable lines are inadequate 
and too expensive. 

3. The only commercial cable system in the valley is located in Montpelier, 
This system covers only a part of the town and it is not profitable for it to 
expand to the poorer sections of the town. 

4. Elimination of the channel conversion booster system would shut off TY 
to most of the valley and thereby would be discriminating against the smaller 
communities. 

5. Because the valley is surrounded by high mountains, good TV signals direct 
from the stations are very scarce and hard to locate, therefore, when we find 
good signals, we feel that the whole valley can get the benefit by use of the 
channel conversion booster system. 

6. The TV stations KUTV, channel 2; KTVT, channel 4; and KSL, channel 5, 
all of Salt Lake City, Utah, are very much in favor of these systems to increase 
their TV coverage. We have converted channel 2 to 8, channel 4 to 10, and 
channel 5 to 12. Channel 8, 10, and 12 are unused channels in the area and it is 
very likely that they will remain so. In using this system, the unused channels 
will be held to a 6-megacycle band width by use of the crystal-controlled equip- 
ment. 

Backed by the population of the valley, we feel that there is room for this type 
of system alongside of the UHF translator system and the cable systems and 
strongly urge you to do what you can to influence the FCC to legalize and set 
up regulations to make this possible. 

Respectfully yours, 
BEAR LAKE County TV ASSOCIATION, 
ArviL H. Kine, Vice President 
JAMES R. HAwKEs, Vice President. 


SWEETWATER, IDAHO, February 3, 1959. 
Senator FRANK OHURCH, 
Senate Office Building, Washington, D.C. 

Dear Mr. CourcH: We the people of Sweetwater, Idaho, would like to go om 
record as opposing the FCC ruling to abolish the VHF television boosters. Our 
community is too small to warrant the cost of UHF translators. 

We appreciate what you have already accomplished, and anything you cand 
in the future. 

Sincerely yours, 


SwEETWATER Community TY. 
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CLAYTON, IpAHO, April 7, 1959. 
yr. FkANK CHURCH, 
18. Senate, Washington, D.C. 
SENATOR: Undoubtedly you have heard of the ruling, made in Wash- 
n, that all television boosters, repeaters, and translators are to cease opera- 
by June 30 of this year. 

We of the Clayton community depend entirely on a repeater for our television. 
We are completely surrounded by mountains, thereby making it impossible to 
receive signals direct from the broadcasting station. I know of numerous other 
communities that are faced with the same problem. 

I don’t know who or what our opposition is or why. I do know that we want 
to keep our television and at the same time comply with the laws of the State 
and Nation. 

I feel that if both sides of the issue were brought into the open a reasonable 
and satisfactory solution could be found. 

We are organizing all affected communities—pooling our forces, so to speak— 
and would certainly appreciate any help you could give us on this matter. 

Respectfully yours, 
RICHARD S. SETTLES. 


CLIFTON, IDAHO, Febrwary 10, 1959. 
Mr. FRANK CHURCH, 
U.S. Senator from Idaho, 
Washington, D.C. 


Deak SENATOR CHURCH: About 3 months ago the citizens of our small com- 
munity here in Franklin County cooperated in setting in operation a television 
translator station to bring good television (two channels) to an area difficult 
for good reception. 

Since then there have been conflicting reports that the FCC was going to close 
down such stations, or make them conform to a new rigid ruling and secure a 
proper license within 90 days. 

Recently we have read that the FCC is going to extend for 6 months its 
decision to ban VHF booster TV stations. 

Our system is completely paid for and is giving excellent service. It does 
not interfere. 

We are anxious to protect our investment and are willing to secure a license. 
Isent to the FCC for the application forms 3 weeks ago but have received no 


We realize that you are extremely busy with a heavy schedule and duties 
that are pressing, but if you have any information or suggestions on how we 
cn keep operating our community TV booster station we shall be most grateful 
toyou. 

Sincerely, 
ARTHUR SANT. 


JULIAETTA, IDAHO, January 21, 1959. 

Deak SENATOR CHuRCH: Recently the FOC made‘a ruling to outlaw so-called 
hoster TV stations. This method as you probably know consists of a pickup 
atenna, located where a suitable signal exists. This signal is amplified and 
radiated from another antenna into the area desired. 

The only other method by which thousands of people in this rough coun- 
tty can get TV is by the cable system, which needs no license as the law now 
trists and the licensed translator. 

Both systems cost many thousands of dollars per channel, which puts them out 
of the economic reach of all except the more densely populated areas such as 
tities or large towns. Whereas the booster stations cost a mere 2 or 3 hundred 
dollars per channel to install, are low powered, short range, and where they do 
lot interfere with other existing systems, we hope with your aid we can in some 
way have them made legal. 

There has already been some action proposed along this line by Senators Mans- 

of Montana and Curtis of Nebraska. 

Tam sure if this: matter is brought to the attention of the legislators they will 

Many people in nearly every State who are affected by this ruling. 
Yours truly, 
Ernest A. STEIGERS. 
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PECK, IDAHO, January 24, 1959, 


Dear Mr. CuurcH: Our television is about to. be taken away from us becangg 
we have to use an illegal booster station. Please help us keep it. 

Our community (Peck, in Nez Perce County) is situated in a small valley gyp. 
rounded by hills, as are many of the communities of central and northern Idaho, 

Sable service to such areas would be financially prohibitive or would meay 
mortgaging our souls to some profiteer who happened to have the money to 
install it. This we will not do. In the case of farmers or others living outside 
the town proper the situation would be impossible. 

We are a law-abiding citizenry who willingly carry our share of the burden 
of the whole country because we are part of the whole. And as such feel that 
we are entitled to the fruits of progress even as our urban neighbors. 

This morning’s paper states that Senator Allott, of Colorado, has introduceg 
a resolution to continue operation of booster stations at least until 1962. Please 
help him if you can. 

This is a serious problem to us. We want to be legal, but we want and feel, 
also, that we have a right to keep television. 

Anything you can do for us on this matter will be undyingly appreciated. 

Sincerely, 
ALICE Warr, 


THE GREENCREEK GRANGE No. 359, 
Greencreek, Idaho, January 15, 1959, 
Hon, FRANK CHURCH, 
U.S. Senate, Washington, D.C. 


DeAR SENATOR: The decision of the Federal Communications Commission to 
take away the television service of the outlying areas has caused a great deal 
of concern here in north central Idaho. 

You have been through this country and know of the deep river and creek 
gorges that crisscross the terrain here making service other than a reflector of 
some type entirely inadequate to serve the small number that each of our reflec. 
tors now serve, costwise. 

As far as can be determined, there has been no complaint regarding the re 
flectors used in this immediate area although there are a great number in 
operation all along the Clearwater River. 

We would like your support in helping this area to keep television service of 
a low-cost type. There is a great number of educational programs that all 
people benefit from that cannot be handled in the schools and then, too, the 
older people and shut-ins use this means to keep up with the world. 

Very truly, 
LILLIAN PETHEL, Secretary. 





JULIAETTA, IDAHO, January 21, 1959. 

Dear SENATOR CHURCH: Recently, the Federal Communications Commission 
ruled that the small, unlicensed, low-powered VHF TV boosters, found in rural 
isolated areas, must be removed or replaced with larger, complex licensed 
boosters or with cable systenis that by law, do not require licensing. The small- 
powered boosters I mention have been allowed to exist by the FCC since 1953 
or earlier and there are now hundreds in operation here in Idaho and I assume 
many more throughout the United States. Isolated families and small com- 
munities in broken and rough terrain which are able to receive TV only with 
the aid of such boosters will be deprived of one of their major sources of com- 
munication if this FCC ruling is allowed to stand. 

The cost of installing the complex, licensed TV boosters or a TV cable system 
is completely prohibitive for single families or small communities. 

As long as the small booster does not interfere in any way with other TV 
reception or with other forms of communication, I feel they should be allowed 
to exist. I feel the FCC ruling should be reversed and conditions should be 
Set up where the small booster could be legalized. Further, I believe an in- 
vestigation into the FCC itself would be in line to determine why the Commis 
sion has suddenly decided against the small VHF booster after allowing it to 
become a familiar and accepted part of so many areas of the West. 
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On January 14, 1959, an Associated Press release stated that Senators Carl T. 
curtis, Republican, of Nebraska, and Mike Mansfield, Democrat, of Montana, 
were opposed to the Commission’s ruling. Apparently, we in Idaho are not alone 
in our complaint. 
j would appreciate action to rectify this wrong FCC ruling. 
Sincerely, 
KENNETH STEIGERS. 


LEADORE, IDAHO, December 27, 1958. 


















































ir. FRANK CHURCH, 
7.8. Senate, Washington, D.C. 


GENTLEMEN: As you are undoubtedly already aware, the Federal Communi- 
cations Commission met on November 25 and directed preparation of a document 
joking forward to denying proposals for low-powered TV repeater or translator 
stations. 

In plain language this means that the FCC are getting set to crack down on 
the low-powered TV translator as we know it and are using it throughout this 
grea. If the FCC carry through on this it will simply mean that the translator 
will cease to exist and thousands of people in Idaho and surrounding States will 
pe denied TV. 

You will find attached a copy of a letter which was written by Mr. Ed 
(raney, Of Montana’s XL network. This letter is self explanatory and pleads 
the case forcefully and completely, and applies to Idaho as well as Montana, as 
we, and most all Western States have the same problem. 

We, the people in these outlying places and mountain valleys of Idaho will 
srely appreciate it very much if you can help us to continue to have the pleasure 
and benefits of television. 

We surely don’t think that it is right to deprive us of these benefits especially 
after we have spent thousands of dollars for our low-powered TV repeater 
translator stations and TV home sets, that have cost from $125 to $500 each. 

In Closing, I wish to say that any help you can give us on this all important 
problem will certainly be appreciated. 

Sincerely yours, 
LEADORE TV ASSOCIATION, 
F. J. WHITTAKER, Chairman. 
M. F. BARRETT, 
Secretary and Treasurer. 


RIGGINS, IpAHO, January 27, 1959. 
Hon. FRANK CHURCH, 
U.S, Senate, 
Washington, D.C. 

Deak SENATOR CHURCH: Am writing to you to ask your help in regard to our 
television setup. 

The way things look now we have a very good chance of losing it as we have 
nothing but a reflector and the FCC is very much against the reflector. 

The cost of installing an ultra high frequency booster station would be more 
than most of the people on the river could afford and if we lose the television 
ww it would deprive us of the only amusement we have as the nearest town of 
iny size is more than 50 miles away. 

Tam not thinking of myself alone as I write this, but am thinking of the older 
eople and shut-ins. There is a nursing home for the aged just 10 miles up the 
little Salmon River and they have to depend on television altogether for their 
amusement. 

I'm sere that all of the people on the Salmon River will appreciate any help 
you can give. 

Sincerely, 


TALLIAN NAIL, 
Postmaster. 
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CHURCH OF JESUS CHRIST OF LATTER-DAY SAIN‘s, 
Challis, [daho, March 2, 1959. 
Hon. FRANK CHURCH, 
Senate Office Building, 
Washington, D.C. 

Dear Mr. Cuuncn: We would certainly appreciate any action on your pay 
in helping us to continue to enjoy TV in our area. 

I guess several moves are being made to legalize the VHF TV booster gta. 
tions serving the isolated areas where no apparent interference is detecte 
I understand the cost to change to UHF transformers would be unreasonable fo 
small groups of people. So anything you can do for us we will appreciate, 

Sincerely, 
BEN Tibsirts, 
Bishop, Challis Ward, 


GREER LUMBER Co., ING.,, 
Greer, Idaho, January 15, 1959. 
Senator FRANK CHURCH, 
U.S. Senate, Washington, D.C. 

Deak SENATOR CHURCH: Although we are in no way designated represgenty. 
tives of the individuals residing in this area of Idaho, we nevertheless fgg 
obligated to solicit your assistance in preventing what we consider to be, 
manifestly unfair action on the part of the Federal Communications Commis. 
sion. We are referring to the ban on “reflector” TV equipment, scheduled ty 
become effective on April 1, 1959. 

It is obviously unnecessary to point out to you as a resident of Idaho tha 
the only feasible method of obtaining television for the great majority Of the 
smaller towns and rural areas is through the use of such reflectors, since the 
geography, population distribution, and physical characteristics of the State 
are such as to virtually preclude either direct reception or utilization of cable 
transmission. Accordingly, imposition of such a ban condemns the great ma. 
jority of the people here to the complete loss of their TV usage and enjoyment, 
Aside from the pleasure and monetary losses inflicted by such a course of action 
exist the indignation aroused by the suspicion that this course of action is not 
dictated by any necessity, but rather by the skillful pressure of individuals an 
groups who stand to benefit financially by the imposition of such a ban, 

It is our understanding that the FCC is basing its contemplated course of 
action upon the supposition that the reflectors are affecting the navigational 
aids utilized by aircraft, and it must be evident that if this supposition is true 
individual recreational interests on the ground may have to be restricted fh 
the interests of public safety. However, we believe that definite evidence o 
such interference by the reflectors should be made public and substantiate 
before arbitrarily denying communities their right to participate in televisin 
enjoyment. To date, to the best of our knowledge, no such evidence has bee 
produced. 

We have noted with interest the protests filed by elected representatives fron 
other semirural States whose constituents would be seriously penalized by th 
FCC’s action, and would herewith respectfully request that you, as our Senator, 
take such action as will best, in your opinion, either disclose the necessity for 
the ban or prevent its imposition. 

With sincere hope for your cooperation in the matter, we remain 


Very truly yours, 
GrorGe T. Kino, President. 





IpAHO MUTUAL BENEFIT ASSOCIATION, 
Kamiah, Idaho, January 21, 1958. 
Subject: TV booster stations. 
Hon. FRANK CHURCH, 
Washington, D.C.: 

It has been brought to my attention that the Federal Communications Com 
mission has contemplated a ruling that will discontinue in the very near futur 
the operation of our present community, Kamiah Valley TV Association, boost 
station. 

This contemplated ruling will deprive many of us of TV, as we are unable 
to receive this service from any other source. 
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It will be greatly appreciated if you will assist us in any way possible to 

































159, retain our community booster station. ; 
Anyone living in this valley out of town will not be able to hook onto the 
cable that is available in town, as it would be much too costly due to distance. 
We are also contacting the Honorable Gracie Pfost, Member of Congress, to 
eo pelp us to — this booster station. 
spectfu ours, 
os pe RicHarp L. Rosy. 
oat Koosk14 Lions CLup, 
le for Kooskia, Idaho, January 19, 1959. 
Gpacte Prost. 
Deak GRAcIE: The recent FCC ruling banning TV reflectors knocks our TV 
system right out of the picture. The alternative they leave such as cable or 
ard, translators are out of the question because of the high cost. ; 
Is there anything that you or your office could possibly do to help us in 
this situation ? 
Thank you, 
1959, RALPH S. Graves, Secretary. 
THE WP Rancu, 
Kamiah, Idaho, January 22, 1959. 
a Hon. FRANK CHURCH, 
> bea Member of Congress, 
ommis U8. Senate, Washington, D.C. 
led to Deak FRANK: You no doubt have received a lot of letters with regards to the 
Federal Communications Commission proposed ruling on television reflectors. 
10 that We would like to add our concern to your list from North Central Idaho on the 
of th | Clearwater River. As you know, the reflector is the only means that the farmer 
nce the | amd rancher has to get television for their family. Along this Clearwater 
> State | Kiver—the banana belt of Idaho—there are many retired elderly people making 
f cable | tleir homes. This television is a real comfort to them as it is to others. The 
eat ma | children here need to see the educational programs, too, and the shows help to 
pyment, | keep them at home for their recreation. 
f actin | We feel that the FCC is being pushed by the privately-owned cable concerns 
a is not | that operate within the heavily settled towns of Kamiah, Orofino, and such 
als ani | wer the United States. The propaganda that they have published in the local 
papers tends to verify this feeling, too. That type of publicity occurred right 
yurse of | here in Kamiah. 
rational | We have never, in this part of Idaho, had a protest of any type from the radar 
is true | quipment located atop Cottonwood Butte or the radio services to airplanes, or, 
icted in | fact, any complaint on interference of any type with the operations of the 
lence of | telectors. So we really feel that this ruling is a big push by private concerns to 
antiatel | father their own nests. 
slevisin | We would certainly appreciate your help in the keeping of the television to 
1as been | theoutlying hills and hollows of Idaho. Thanks. 
Very truly, 
ves from Tom PETHTEL. 
1 by the 
ne KAMIAH, IDAHO, January 18, 1959. 
Subject : TV booster stations. 
Hon, FRANK CHURCH, 
Hember of Congress, 
sident. | Washington, D.C. 
Deak CONGRESSMAN CHURCH: It has been brought to my attention that the 
Federal Communications Commission has contemplated a ruling that will dis- 
al tatinue in the very near future the operation of our present community Kamiah 
o | Valley TV Association Booster Station. 
This contemplated ruling will deprive many of us in the suburban area of 
WV reception as we are unable to receive TV reception from any other source. 
It will be greatly appreciated if you will assist us in any way possible to 
ons Cot § Main our community booster station. 
ar futur Respectfully yours, 
n, hoster Gro. V. CARLISLE (And wife). 
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KAMIAH, Ipano, January 16, 1959, 


Subject : TV booster stations. 
Hon. FRANK CHURCH, 
Member of Congress, 
Washington, D.C. 

Dear Srr: It has been brought to my attention that the Federal Communica. 
tions Commission has contemplated a ruling that will discontinue in the yery 
near future the operation of our present community Kamiah Valley TV Aggo. 
ciation booster station. This contemplated ruling will deprive many of us of 
TV as we are unable to receive this service from any other source. It will be 
greatly appreciated if you will assist us in any way possible to retain our com. 
munity booster station. 

Respectfully yours, 
DELBERT W. Rory. 


KAMIAH GRANGE, No. 381, 
Kamiah, Idaho, January 24, 1959. 
Senator FRANK CHURCH, 
Washington, D.C. 
Dear Str: Whereas many families are unable to receive television directly; 
and 
Whereas so-called booster or reflector stations have made it possible for these 
families to enjoy television : 
Therefore Kamiah Grange, No. 381, at their January 24 meeting went on record 
as favoring retention of these booster stations. 
We would appreciate your cooperation at any hearings that may be held. 
[SEAL] DoroTuy KNIGHT, 
Secretary. 
LAWRENCE SPIVEY, 
Master. 


IpaAHO STATE DEPARTMENT OF HEALTH, 
STATE HospitTaL Nort, 
Orofino, Idaho, February 18, 1959. 
Hon. FRANK CHURCH, 
Senate Office Building, 
Washington, D.C. 

My Dear SENATOR CHURCH: I would like to speak for the some 360 patients 
at this State hospital in regard to the possibility that our VHF television booster 
system will be discontinued by a recent edict from the FCC. ‘Television, in 
vddition to the recreation and entertainment that it provides our patients, is 
of inestimable treatment significance. Over the years that we have been pro- 
vided with television service via the VHF booster, many of our long-hospitalized 
patients have been brought closer to the situation beyond the hospital than 
would have been possible from any other means. All of this is in addition to 
its entertainment value. 

We have 10 television sets in operation here exclusively for the entertainment 
and education of our patients. May we ask that you bring every effort to 
bear with the FCC so that they may be encouraged to provide exceptions in 
areas such as ours which are so remote, both insofar as distance topography 
is concerned, that without VHF, we would have no television service whatsoever. 

Sincerely yours, 
RopseErt P. ALLEN, Business Administrator. 


MONTPELIER, IDAHO, January 30, 1959. 
Senator CHURCH, 
Washington, D.C. 
DeaR SENATOR: I am writing for a number of people here asking that you 
support Senator King and other western Senators in supporting the TV booster 
bill. Without this bill a great number of the middle class people cannot have 
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ty as the channel we have here is too expensive. I am a widow and there 

































), gre many more like me who cannot afford to pay the price the FCC asks here 
and so we have to do without one as the reception is too poor. 
Hoping to have your support, I remain, 
Sincerely, 
Epna A. STRAW. 
ica- 
ery CLAYTON, IpaAHo, February 13, 1959. 
880- Mr. FRANK CHURCH, 
8 of Ug. Senate, 
| be Washington, D.C. 
noma Deak SENATOR: In the mountainous area of our great State there are many 
emmunities like Clayton, who are not able to receive TV without the use of 
translators or boosters. We all want free TV and VHF boosters to be allowed 
- to continue to operate. The average community cannot afford sets as are 
now suggested by the FCC. 
We urge your continued support toward any regulations that will permit 
59 the continued use of these devices where significant interference is not found. 
i We believe they do a public service and if a set of rules were issued, inter- 
ference could be held at a minimum. 
Very truly yours, 
ctly; CLAYTON CoMMUNITY TV, 
R. J. LEGArpD, Secretary. 
these 
cord CLAYTON, IDAHO, February 19, 1959. 
Senator FRANK CHURCH. 
held. Deak Sik: We of the rural areas and small isolated communities wish you to 
help in the prevention of shutting down the TV repeater and booster stations. 
ry. We derive many educational and pleasurable hours from our television. We 
can’t possibly afford the big expense of the approved system. As we pay taxes 
ter, we believe we are entitled to consideration as much as the more prosperous 
communities and organizations. 
Please consider our problem. Thank you. - 
Sincerely, 
59 Mrs. ALFERD FISHER. 
KooskiA, Ipano, January 28, 1959. 
Senator FRANK CHURCH, 
tients Washington, D.C. 
ooster Deak SENATOR CHURCH: Thank you so much for stating your opposition to the 
on, in banning of reflectors for TV's, by the FCC. 
ats, is As you know, a good many of us live in the mountains and our TV’s are the 
i pre =} one contact we have with the activities of the other parts of our country and 
alized J] the outside world. 
; than Representatives of cables have been calling upon the different town organiza- 
ion t0 § tions in behalf of their particular kind of cables. The money to be paid them is 
the initial fee in the neighborhood of $300 per set and a monthly payment of 
nment $3-$4. 
J . 
ort to The danger cited by the FCC seems to be a minor consideration. It looks 
ons it hore like a moneymaking scheme. We get better reception with the reflectors 
graphy than many of the neighboring towns do with their cables. It is an outrage to 
soever. 7 have to even pay a tax on the air. 
It seems the FCC can find some other way to prevent detection than closing 
ator. down on reflectors. 
Thank you so much for remembering the isolated and underprivileged people 
ot your State. 
1959 Sincerely, 
SHIRLIE S. Fenn, 
at you 
booster 


ot have 
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CALERA MINING Co., I 
BLACKBIRD DIVISION, a 
Cobalt, Idaho, January 29, 1959. 
Hon. Senator Frank CHURCH, 0 
Senate Office Building, 4 
Washington, D.C. bt 
Deak Senator CuurcH: I know you have an extremely crowded calendar 
these days so I will make this appeal very brief. al 
The Federal Communications Commission has sounded the death knell op , 
TV repeater stations throughout the country on March 31. I understand ther e 
are some 2,800 such stations in the Intermountain West serving how many " 
people with VHF-TYV is anyone’s guess. I understand further, that these stg. 
tions are of such low wattage that they are not interferring with other allotted 
signals. 
We do not believe the FCC is aware of the importance of TV in isolated 
communities and that they should give much more thought to this problep 
and their edict for closing should be delayed until the problem can be solyed 
to everyone’s satisfaction. 
We will very much appreciate any help you can be on this problem. 
Respectfully yours, 
E. B. DouGias, Manager, Us 
Ser 
LEMHI COMMUNITY GRANGE No. 404, Wa 
Lemhi, Tdaho, January 29, 1959, I 
Senator Henry DworsHak, nis 
Senate Office Building, has 
Washington, D.C. “ 
Mr. DworsHAK: At our regular meeting held on January 15, 1959, a motion thes 
was passed by the membership opposing the tentative decision of the November ut 
26 meeting of the FCC in relation to low-powered television receiving satellites, | 
The main problem concerning the FCC’s decision apparently stems from the - 
interference caused parent TV transmission. We certainly do not condone 8 
any such interference and fell licensing with regulations regarding interfer. prob 
ence should be forthcoming. On other wave bands when any infraction of | 
the regulations are monitored, the responsible party is notified to show cause the | 
why they should not lose their license. Should not the FCC show cause that On 
any particular TV satellite is causing disturbances before taking a stop and pres 
desist action? barr 
Here in the West in our rural communities entertainment is at a premium sine 
which television helps alleviate. sm 
We urge you to look into the matter and help legislation along these lines, they 
Thank you. at te 
Sincerely, Com 
CHARLES B. KANE, Jr., eitize 
Master. 
WARNER SPENCER, 
DALE MAHAFFEY, 
Roy RAMERTZ, 
Erecutive Committeemen, 
Sena: 
U8. 
OroFINO, IDAHO, January 20, 1959. De 
Senator FRANK CHURCH, jrom 
U.S. Senator from Idaho, ‘aad 
Washington, D.C. dents 
Dear Senator Cuurcn: The Riverside TV, Inc., is a corporation operating wing 
a reflector system near Orofino, Idaho. There are 157 paid users and not les | §yjy 
than 200 families using the system who have not contributed to its maim | jf, 
tenance. tion f 
This system is giving very satisfactory service to its users and there bas | gdoot 
been no complaint of any interference whatsoever with any other existing pandi 
system. cable 
The community served by this reflector is situated along the banks of t | pig 
Clearwater River, in a canyon, approximately 2,000 feet in depth. The onl | wp, 






means of bringing TV to this community is by such reflector or by cable. Th 
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gtter means being very expensive, costing approximately $150 installation plus 
,monthly charge, and at best will serve only the more heavily populated areas. 
You are no doubt aware of the ruling of the Federal Communication Com- 
mission with respect to these reflector systems. Such ruling would appear 
priate in flat country where such reflectors might jam other channels, 
put in this particular location the reason for the rule is wholly inapplicable 
god will in effect needlessly deprive many people of the benefits of television 
and, of course, some loss in economic benefits to this community. 
We earnestly request that you use your very best efforts in retaining this 
ce for our community and assure you that anything you can do in our 
pehalf will be sincerely appreciated. 
Yours very truly, 
P. F. PINKSTON, 
President. 
J. N. CROWLEY, 
Vice President. 
Epeéar E. WEAKLEY, 
Secretary. 


STEINER RapiIo & TELEVISION, 
Lewiston, Idaho, February 14, 1959. 
U.§. Senator FRANK CuURCH, 
senate Office Building, 
Washington, D.C. 

Deak SENATOR: For more than 4 years, the Federal Communications Com- 
nission, assisted by experts from both the Defense Department and the CAA, 
has Made a thorough and comprehensive engineering study of the VHF tele- 
yision booster situation. 

After analyzing the intolerable and needless interference which will result 
fom the continued and expanded use of these devices, together with the result- 
at threats to national security and the hazards to aircraft navigation, these 
qualified people finally ruled that under no condition should VHF boosters be 
prmitted to operate. An alternative method, through the use of UHF transla- 
rs, has been legalized and is proving to be a satisfactory solution to the 
problem of delivering television reception to those areas now being served by 
the illegal method. This UHF system is currently operating very well to serve 
the Lewiston-Clarkston Valley with the telecasts of KHQ-TV-6, Spokane. 

Our industry is now faced with an unbelievable situation whereby political 
pressure from a handful of Western States is causing the FCC so much em- 
harrassment that there is a remote possibility they will discard the sound en- 
gineering and safety facts learned over the years and reverse themselves. It 
ismy belief that we should let the FCC’s trained people do the job for which 
they are being paid and permit them to take care of the minor technical details 
@ television distribution in accordance with their responsibility under the 
(ommunications Act of 1934, without outside interference from nontechnical 
ditizens. 

Sincerely, 
HAR LEY E. STEINER. 


City or Moscow, 


Moscow, Idahe, June 23, 1959. 
Snator FRANK CHURCH, 
US. Senate, Washington, D.C. 


Deak Senator CnurcH: Having just read Senate bills 1801 and 1886, I am 
prompted to write and ask you to vote against these bills which, I under- 
sand, are to come up for hearing the first week in July. A portion of the resi- 
tats of Moscow can receive direct reception from Spokane, Wash., stations by 
wing high rooftop antenna, but the only way the majority can receive television 
B¥ia a Community antenna system. 

It seems quite unjust that a part of our citizens would have to seek permis- 
ii from the broadcasters to view their signals while a part would not. The 
tect of such legislation would be to limit television reception instead of ex- 
Minding its coverage, and it could result in increasing the cost to those on the 
able system, which is now very reasonable. 

Please be assured that anything you can do to defeat this type of legislation 
Wilbe appreciated by the people of this community. 

Sincerely yours, 
S. L. Lewis, Mayor. 
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IDAHO STATE SENATE, 
Boise, June 22, 1959. 
Senator FRANK CHURCH, 
Senate Office Building, Washington, D.C. 

DEAR SENATOR CuurcH: I am writing to you with reference to S. 1801 anq 
S. 1886—bills which would seriously impair the ability of the television caphj 
system here in Moscow (or anyplace else) to continue to bring broad channel 
coverage to the cable viewers. 

When TV first came to this area all viewers had to have very high antennas, 
since the rugged terrain in this part of the State and the distance from th 
television stations make direct reception impossible. 

Several years ago a cable company was formed here and as soon as pogsible 
I got rid of the cumbersome antenna on top of my house and hooked onto the 
cable for a reasonable fee. My television reception improved greatly. 

I can see no reason why one who is using the cable to view television should 
be penalized any more than using an antenna. If the above mentioned bili 
which will regulate the community antenna systems become law, there is the 
danger that the cable system cannot continue to serve their viewers as they 
have in the past. 

As a cable television viewer in this area, I will certainly appreciate all that 
you can do to defeat these bills. 

Sincerely yours, 
Haroip Loven. 


Happock & LAUGHLIN, 
Moscow, Idaho, June 17, 1959, 
Senator FRANK CHURCH, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR CuurcH : We operate a community antenna system which makes 
multichannel television available to viewers in this community who otherwise 
would be deprived of such entertainment. 

There are two bills pending before the Interstate and Foreign Commerce 
Committee, of which you are a member, which we strongly oppose because they 
are unfair both to us and to the viewers who depend on our cable system for 
television reception. 

The bills, S. 1801 and 8. 1886, would prevent our master antenna system from 
picking up television signals unless the originating station gave its permission, 

The unfairness of these measures is clear. A viewer with a high rooftop 
antenna may receive a signal off the air while his neighbor in the next block 
who is served by a community antenna system must obtain permission before 
he may receive the same signal by community antenna. 

Please oppose these bills which would restrict television, contrary to the 
public interest. 

Sincerely, 
S. C. Happock, 


HAILEY, IpAno, June 14, 1959. 
Senator FRANK CHURCH, 
Senate Building, 
Washington, D.C. 

DEAR SENATOR CHURCH: It will be appreciated if you will present this letter 
to Chairman Warren G. Magnuson of the Senate Interstate and Foreign Con- 
merce concerning the hearings on the TV booster problem. 

We feel that the TV booster is a necessary element of the reeciving system 
and in view of the great numbers now operating in the Nation and the State 
of Idaho it would be wise for the Commission to make every effort to arrive 
at a solution which will permit the continuation and operation of these stations, 

The magnitude of the expenditure that would be necessary to convert to 
UHF translators would be beyond the reach of the majority of the communities 
now served by boosters. The regulations (now existing) in regards to UBF 
translators are too stringent as to be practicable in most all cases where 
boosters are in operation. It has been proven that UHF equipment is inferior 
and the reception does not equal that of the VHF booster. It has been prove 
that the UHF signal will not follow the terrian as well as VHF. It has also 
been proven that UHF equipment is subject to more technical difficulties an 
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erally speaking the UHF signal is more difficult to control. These are not 
facts obtained from engineering data but from observation under actual operating 
nditions. 
We wish to point out specifically the hardships which would be created if 
boosters were banned by the FCC. First we have to take into considera- 
tion the type of small towns, communities, and ranching sections which depend 
the boosters, as their only means for TV reception. These people are not 
fnancially able to convert to costly UHF equipment. These people could not 
possibly stand the large financial loss that would come with the banning of 
the boosters. In reality these people would be deprived of TV reception and 
ipa Nation where TV reception is common it does not seem just to impose this 
injustice upon them. Taking into consideration some of the proposed regula- 
tions concerning the possible licensing of VHF boosters, some are too stringent 
ys to-make it possible for most of these communities to comply. For instance, 
the proposed ruling states in regard to licensed operators that all installations 
gd maintenance and periodic checks be made by a first-class radio operator. 
this is not feasible because in many countries where 7 to 10 boosters are oper- 
ating there isn’t a single first- or second-class licensed operator. This ruling 
yould if enforced work a hardship upon many operations financially as an 
operator (licensed) would have to be brought in from a great distance. We 


| yould like you to consider the ingenuity of the many hundreds of TV techni- 


dans and electricians who have successfully installed and operated these TV 


| osters to the satisfaction of several hundred thousand viewers during the 


past several years. 

In regards to the proposed ruling requiring the consent of the mother station 
yefore their signal can be retransmitted, it seems fitting that their consent 
should be mandatory or they should be required to furnish a usable TV signal 
inareas which are now being serviced by boosters. 

It has been stated by some that the microwave cable problem is the same 
y the booster. They are not one and the same and should be treated indi- 
vidually. The large majority of communities being serviced by boosters are not 
large enough to support a cable system which is far more costly thu the 
hooster. 

It is hoped that a workable solution can be arrived at which will not deprive 
ayone in our Nation of the educational benefits and entertainment of TV. 

Sincerely yours, 
Rex M. Sutrts. 


STroppaArD ELECTRIC, 
Orofino, Idaho, June 6, 1959. 
PRANK CHURCH, 
US. Senator, Washington, D.C. 

Deak SENATOR: I am writing again to express my views concerning the licens- 
ing Of TV booster stations. I am writing as an interested citizen with no per- 
wnal ax to grind. I am prompted to do this because I feel that my experience 
vith TV boosters and my technical background give me a better understanding of 
this problem than most of the thousands who sign petitions and write screaming 
ktters demanding that their ‘bootleg signal” be not taken from them. I feel that 
my Views may be valuable to you because most technical men have shunned the 
illegal boosters. 

As I said in my previous letter, an honest effort to bring the entertainment of 
TV to the most people at the least cost—an effort uninfluenced by the golden 
portunity of profit to manufacturers, distributors, dealers, technicians, and 
wromoters—will solve this problem. 

Ido not feel that a bill as S. 1729 is the answer for two reasons: first, 
consider licensing only those boosters that were in operation prior to January 
11959, would give benefit only to those of us who had the audacity to thumb our 
lose at the law, and secondly, it would have the effect of freezing things as they 
ire,and I feel that there is room for vast improvement. 

I speak very frankly and sincerely when I say that the tremendous oppor- 
tinity for profit which the “signal for sale” or cable sysem, presented to manu- 
ficturers, distributors, dealers, technicians, and promoters, influenced the FCC 
miginally, and is the cause of the present mess and confusion. I hope that this 
ihe Opportunity for profit, or a desire to protect the investments of those who 
live already exploited the public will not influence the Congress. 

Every community TV problem is different and requires special study and 
fiperimentation. If a cochannel booster can be so installed that it will serve a 
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given community without interfering with other signals, I believe it should pp 
granted a license. If a cochannel booster cannot meet these requirements, g 
simple translator to another VHF channel may be an inexpensive solution.: jg 
neither of these can give satisfactory coverage without harmful interference, g 
UHF translator or a cable system may be necessary. Perhaps a combination 
of two or more systems would be required. 

I have experimented, and made quite a lot of tests in the Orofino area, where 
10 boosters supply signals of varying quality and with varying degrees of inter. 
ference. Orofino is a typical example. Much improvement is possible, but jp 
mountainous area such as this, neither the UHF translater nor the cable gy, 
tem is the best answer. 

I would like to see an amendment to the Communications Act which woulg 
allow the licensing of TV boosters or cable systems if they could meet certajp 
requirements for coverage, and certain limitations of interference. I think that 
the licensing should require extensive study, and the system licensed should be 
considered the best for that community. 

Yours truly, 
H. T. Sropparp, 


Woop River TELEVISION SERVICE, 
Ketchum, Idaho, June 27, 1959, 
Hon. FRANK CHURCH, 
Senate Office Building, 
Washington, D.C. 


DEAR SENATOR: I own and operate the Wood River television community an- 
tenna system serving Ketchum and Sun Valley from antennas on top of Bald 
Mountain. This system brings four television channels to our 250 subscribers 
who otherwise would be unable to receive any T'V signal. 

Although you are not on the committee, would you please attend the hearings 
before the Communications Subcommittee of the Sente Interstate and Foreign 
Commerce Committee when §S. 1801 and S. 1886 are discussed. 

I am certair that after you have heard the testimony on these bills which 
would regulate the community antenna system, that you will agree with me that 
they are not in the public interest. : 

Unless these measures are voted down, a very serious problem will be pre 
sented as to how our local community antenna system can continue to bring 
mutlichannel television to our viewers. 

Sincerely, 
C. EB. ATKINSON. 


GENERAL SALES SERVICE CO., 
Kamiah, Idaho, March 23, 1959. 
Hon. FRANK CHURCH, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR CHURCH: I am again writing to you regarding the controversial 
booster problem. ‘We have noted with grave concern that the sound engineering 
principles used by the FCC in their 4-year study of this problem are about to be 
abandoned becaues of undue pressure being applied by small minorities who are 
interested only in their own personal wishes, rather than the interest of the 
people as a whole. It seems to me that the FCC are charged with making and 
enforcing decisions to protect communications and the use of the airways by the 
same Congress that some politicians are urging to force the FCC to abandon 
sound engineering principles in favor of political pressure. How can the FCO 
possibly fulfill orders of Congress when that same Congress would be opposing 
their decisions? 

We were gratified to note that at least one Senator has come up with some clear 
and concise opinions after making an unbiased study of the FCC’s actions and 
their reasons for same. We are referring to Senator Fulbright of Arkansas in 
his speech on Thursday, March 5, 1959. I am sure that any fairminded person 
who would read this report by Senator Fulbright would be well aware of the 
necessity of allowing the FCC to use their own good judgment to fulfill their 
task of serving the most people to the best advantage. Please read this before 
taking any further action in support of the drive to legalize VHF boosters, and 
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in mind the Federal Communications Commission is more anxious than 
anyone else to assure the best television possible to the most people. Their 
decisions are certainly based on engineering principles rather than a desire to 
discriminate against any group of people. Why not allow them to make such 
decisions unhampered by this unnecessary pressure? If they are deprived of the 
guthority that has been rightly given them, how can we possibly have any control 
of the airways or decent service in the future? 

Again, let me point out that there are other legal means to receive TV in any 
area, without too prohibitive a cost. We hear many people discussfree TV. Let 
me assure you that there is no such thing as free TV. The cost of television 
reception is directionally proportional to the distance from the originating sta- 
tion, regardless of which of the numerous means of local TV coverage is used. 
Please bear in mind that all who apply such pressure will be directly responsible 
for the chaotic conditions that will surely follow if the FCCs authority is taken 
away from them. May we hear from you? 

Very truly yours, 
Ex.von J. HutTcuHIns. 


KAMIAH, IDAHO, January 26, 1959. 
Senator FRANK CHURCH, 
Democrat of Idaho, 
Washington, D.C. 

Deak Mr. CuHurRcH: We have noted with interest your recent press release 
referring to the Federal Communications Commission’s order for closure of 
ynauthorized television boosters. 

We have made careful study of the situation in the northern part of the 
State and feel that you have been misinformed as to the exact conditions. 
Among the towns you mentioned was Orofino, Lenore, Kooskia, Stites, Ferdinand, 
and Green Creek. We wish to point out that Lenore has only four or five 
families, all of whom can receive KLEW-TV from Lewiston, Idaho, direct. 

Orofino is covered by a cable system and it is available to the surrounding area, 
which is now served by the illegal boosters. The cost of the cable service is 
yery reasonable and the reception is far superior to that of the reflectors. 

The towns of Kooskia and Stites are served by a reflector. However, they 
are negotiating at the present time for a cable service. This can either be done 
by a commercial cable company or they can install a community-owned project, 
which would be far superior and less expensive than the present reflector has 
been. 

The towns of Ferdinand and Green Creek lie within 5 and 8 miles, respectively, 
from the licensed translator on Cottonwood Butte, which delivers three of the 
four channels available to the area. They also can receive direct signal from 
atleast some of the stations serving this part of the State. 

In other words, we wish to point out that none of these people would be 
deprived of television service and would not be faced by unreasonable costs. 
Discontinuing reflectors would eliminate many problems of interference which 
now exist. 

We would also like to mention the fact that 21%4 or 3 years ago when this 
controversy first arose, almost all of the Senators and Representatives from the 
Northwest took up the reflector cause, overriding the FCC’s ruling of that time 
amd appealed it to the Supreme Court. These same public figures have since 
been contacted by NCTA representatives, consulting engineers, TV technicians, 
and FCC representatives, who have explained to them the technical problems 
resulting from VHF repeaters, and they now realize that it is not just a matter 
if whether or not everyone can receive TV reception, but is a much more 
important matter concerning communications as a whole and affecting military, 
law enforcement, aeronautical, and all communications designed to protect life 
and property. In view of their enlightenment, these Representatives and Sena- 
rs are maintaining a hands-off policy, and are leaving the decision entirely 
+ thd the FCC which is set up to represent the entire Nation and to control the 

rways. 

In view of the Supreme Court’s upholding of the FCC’s decision, it seems 
illogical to attempt to reverse its decisions which were meant for the benefit 
tlevery citizen of the United States. 

Again, we wish to point out that practically no one need be deprived of tele- 
vision in the State of Idaho, and can have reception without unreasonable costs 
Wy other means than reflectors which would present no technical problems. Very 
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many of the people of this area received good television direct from Spokane 
and Lewiston stations prior to the advent of reflectors. Now, due to the yp. 
controlled signal from the reflectors, TV is practically unusable because of 
ghosting. 

There are many more people who are opposed to reflectors than those who 
have protested the FCC’s action. The reason that you have not heard from 
them is the fact that they are not an organized group as reflector operators are, 
and they have felt that the FCC would take the necessary steps to clarify the 
situation. We could supply you wih a petition of people who are opposed to 
the reflectors that would be far greater than the ones using it, but we feel that 
this matter should be left in the hands of the FCC to forestall complete chaos 
in our communications. 

We hope this information will improve your knowledge of the situation anq 
point out to you the advisability of leaving such highly technical matters to the 
disposal of the well-trained and competent organizations which our Government 
has set up to handle such matters. 

Please feel free to call on us if you wish additional information, as we wish 
to maintain high standards of quality that were possible in television reception 
prior to the reflectors entry upon the scene. 

Very respectfully yours, 
ELpon I. Hutcnrns, 


EVERETT WILL TRACTOR Co., 
Moscow, Idaho, June 19, 1959. 
Senator FRANK CHURCH, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR CHuRcH: AS a merchant in this community and as one who 
has taken considerable interest in community affairs, I am writing you to ask 
that you examine carefully the provisions of Senate bills, S. 1801 and 8, 1886, 
upon which committee hearings will be held the first week in July. 

I served Moscow as mayor from 1953 to 1957 and it was during this time 
that our local community antenna and cable system was started. In spite 
of our city’s need for revenues, and even though we were advised that we 
could franchise and assess a tax on this operation, we did not do so because 
we realized that it was topographically and geographically impossible for many 
of our citizens to obtain clear and satisfactory reception without such assist- 
ance. We felt that such a tax would be discriminatory in that it would fall 
only on those who were so located that cable assistance was necessary to obtain 
a good picture. 

Likewise, it seems unfair to me to pass into law a bill that would allow a 
broadcasting station to exercise such discriminatory power by either with- 
holding a signal from cable viewers or forcing them to pay more by the broad- 
easting company, placing a charge against the owners of the local antenna 
system. 

We in the small communities, economically speaking, furnish in the aggregate 
the lifeblood of the large metropolitan centers where the broadcasting systems 
are located. The financial support of the broadcasting company is the revenue 
that results from the advertising they sell. Is it right that we in the smaller 
community should be subject to arbitrary powers in the hands of such broad- 
easting company? Surely we are a part of the buying public that the adver- 
tisers are paying the broadcasting company to reach just as much as the 
area close to them who can receive their message without extra charge or 
permission. 

I earnestly urge you to look into these bills and I hope that you will see fit 
to use your influence against them. 

Yours truly, 
EVERETT WILL. 


Moscow, Ipano, March 18, 1959. 
Hon. FRANK CHURCH, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR CuuRCcH: I recently received a copy of a reprint from the 
Congressional Record of a speech delivered by Senator J. W. Fulbright, of 
Arkansas, on March 5, 1959, in support of the Federal Communications Com- 
mission’s position on the illegal VHF boosters. It was gratifying to hear 
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one voice speak up in support of the Commission which for the past 3 or $ 
ears has been attempting to enforce the law which requires all television 
stations to be licensed. I know that you are familiar with this problem and 
that you have received many letters from home asking you to intervene in 
support of the boosters. These letters were all written by well-meaning people 
put often by misled people. - , 2 

As you well know, the FCC has issued three decisions, one in the winter of 
1956, one in July of 1956, and one in December of last year, asking the public 
to stop supporting the illegal boosters and to change to UHF translators. The 
Commission gave as its reasons the fact that the boosters caused interference 
to television reception and that they may be the cause of aircraft accidents 
and interference with police and other radio systems because they are poorly 
engineered and built. The Commission said in one report that the engineering 
standards for a safe booster would make the costs so high that they would 
eost more than the UHF translators. 

Before you go further in asking the FCC to license boosters, I strongly urge 
that you personally undertake to determine whether or not UHF translators do do 
the excellent job which the Commission says they can do. I can assure you 
that you will find UHF translators furnish good service where they are prop- 
erly maintained. An improperly maintained booster will not furnish good 
service either. 

I suggest that you also inquire of the Federal Aviation Agency, the Aircraft 
Owners and Pilots Association, and perhaps the Air Transport Association and 
fnd out if they are in any way concerned about the possibility that harmonic 
radiations from boosters might cause fatal results if they were to interfere 
with the omnirange navigation equipment used in aircraft. It is my sugges- 
tion that the Federal Communications Commission be left alone on extremely 
complicated technical matters such as this to make its own decisions. There 
is no reason in the world why the Commission would not permit VHF boosters 
ifit were in the best interest of the public to do so. It should be borne in mind 
that if the Commission does establish boosters it is because the Congress forced 
them to do so and the responsibility must be on the Congress. 

I know you are a very busy man but I would appreciate your response to 
the specific views which I have expressed in this letter. As your constituent 


and as a person having a deep interest in these television matters, I think I am 
entitled to your consideration. 


Sincerely yours, 









































T. V. Canziz Ca, 
D. D. HOWELL, Engineer. 










Moscow, Ipano, March 18, 1959. 
Hon. FRANK CHURCH, 


US. Senate, 
Washington, D.C. 


Deak SENATOR CnuRcH: I know that for the past several years you have 
received a very substantial amount of correspondence from yoters in this State 
both for and against the VHF television boosters. I also am well aware of 
the fact that you are quite familiar with the history of this problem at the Fed- 
eral Communications Commission. I feel nevertheless under the circumstances 
that exist at the present time I must write and ask for your very careful further 
consideration of this problem. 

We in the community antenna industry have been accused of having a short- 
sighted selfish motive in our opposition to the VHF boosters. I feel, however, 
that when the law is being violated or when in fact certain people demand spe- 
dal privileges that are not in the public interest, any citizen, including commu- 
nity antenna operators who may have a direct interest, have a right to be heard 
and to consideration of their views. 

lam not against and never have been against so-called free television for 
werybody. In fact, I and the association to which my company belongs, sup- 
brted the UHF translator service established 2 years ago by the Federal 
Communications Commission to provide television service to rural areas, I 
believe the FCC when it tells me that the UHF translators provide “excellent” 
tlevision. I also believe the Commission when it issues two formal opinions 
wit has reporting that the VHF television boosters will create interference to 
Wrmal television reception, that they are mutually self-destructive because of 
interference, and that unless very strict engineering standards are adhered to, 
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they may interfere with police and aircraft communications services in the 
VHF bands and constitute a practical source of danger to these services devoted 
to protection of life and property. 

Senator, I want somebody to explain to me why the Federal Communications 
Cominission would not have licensed all of these illegal boosters years ago ig jt 
were not dangerous to do so. Surely the Cominissiou has nothing against those 
of us who live in the fringe reception areas. There can only be one reagon 
and that is that the Commission’s technical staff and the Commissioners know 
that the VHF booster service is dangerous and not in the public interest. 

I for one would not wish to be a party for political considerations to forcing 
the Commission to do something which in its expert knowledge it knows it should 
not do. It is clear from the newspapers and the large number of resolutions 
before the Senate and House Commerce Committees that many Congressmen 
and Senators are disregarding the public interest and are trying by pressure 
and threats to make the Commission license VHF boosters even though it 
strongly believes it should not. 

I urge that you take no part in this pressure against the Commission, and 
would appreciate hearing from you as to your position in this matter. In faet, 
{ think the courageous and proper thing to do is to tell the Commission you 
want it to do what it thinks is best for the public. 

Sincerely yours, 
T. V. CABLE Co., 
Sam ©. Happock, Partner, 


SOUTHERN IpAHO BROADCASTING & TELEVISION Co., 
Twin Falls, Idaho, February 3, 1959, 
Mr. Frank CHURCH, 
Senate Office Building, 
Washington, D.C. 

Dear FRANK: Thank you for the information on Pubiic Notice G—68813, I 
would like to urge you to do everything in your power to legalize boosters and 
enable the people in the sparsely populated areas of Idaho, Colorado, Montana, 
and Washington to keep television. 


Sincerely yours, 
GORDON GLASMANN, 


General Manager, 





Twin FAtus, Ipano, December 29, 1958. 


Hon. FRANK CHURCH, 
U.S. Senator, 
Washingion, D.C. 

Dear Frank: Thank you very much for your recent letter outlining the infor- 
mation you received from the FCC pertaining to their contemplated action on 
our “deep frozen” microwave application. It was my intention to acknowledge 
receipt of that letter earlier but I kept myself posted on your activities through- 
out the State and concluded you were engrossed in problems much more impor- 
tant than ours. I also felt it advisable to wait until the conclusion of the 
elections and your return to Washington. 

Incidentally, Glen Jenkins told me he had a very pleasant visit with you at 
Robinson Bar this past summer. Beulah invited us to share in this weekend 
but prior commitments with relatives prevented our participation in the festivi- 
ties. I would have most certainly enjoyed visiting with you again. 

If I may, I would like to take this opportunity to review the television situa- 
tion as it now exists in Twin Falls. Last spring, when we applied for our 
microwave application and were successful in obtaining the city franchise for 
the CATV system, programing by KLIX-TV improved to a reasonable level. 
After the FCC decided on the “freeze,” the situation settled back to normal, and, 
frankly, the day does not end without several inquiries from citizens inquiring 
about our CATV progress. Many of your constituents and ardent supporters 
have, on a number of occasions, asked us if they could assist in any way by 
writing directly to you. We have requested them not to do so because we sin- 
cerely felt the FCC would consider the microwave application and need for the 
service on its own merits. As I mentioned to you months ago, I hesitate to ask 
you to become embroiled in an issue which, by virtue of our basic philosophy of 
free enterprise, should not be a political issue. 
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You know, Frank, I am just a bit concerned about what is happening to our 
state. For instance, Idaho Power Co. and Mountain States Telephone & Tele- 
ph Co. have for the moment, refused to grant us an extension of our present 

e line contract to extend our small CATV system to those areas where we 
have received so many requests for the service. On the other hand, in Poea- 
tello, they are allowing that system, owned and operated by a Philadelphia cor- 

ration, to extend their system throughout the entire city, including Alameda. 
pole line extensions are automatic. It is inconceivable that they would dis- 
qiminate to the extent they will allow a foreign corporation to become a giant 

120 miles to the west decide to restrict and eventually dispose of a small 
company, With a similar operation, wholly owned and operated by citizens and 
taxpayers of Idaho. 

KLIX-TV is wholly owned by a Utah corporation controlled by Abraham 
Glassman, of Ogden. Personally, I feel they have no real interest in the welfare 
of our State nor in you as an individual as our Senator, other than the benefits 
they could possibly derive therefrom. From information I received recently 
relating to a pending lawsuit involving cable vision, Twin Falls, our small CATV 

tem, and the National Community Antenna Association, the defendants, ver- 
as KLIX-TV and KUTV, Salt Lake City (Glassman enterprises), the National 
Association of Broadcasters, and others, the plaintiffs, on a question of prop- 
ety rights, the plaintiffs prefer to file the suit in the Idaho courts because they 
wre of the opinion they will have a political advantage. If there is any truth 
to this information, relayed to us by Florence Gardner, KTFI Radio, Twin Falls, 
then I am inclined to believe they may ask your assistance to protect their 
aptive market and remove the threat of competition. Mrs. Gardner received 
this information from the president of the National Association of Broadcasters 
ma very recent trip to Washington. 

We must bear in mind that KLIX—TY can, if they prefer, give Twin Falls a 
much better break in TV entertainment. The latter part of July, the FCC 
ganted the small town TV stations the right to construct their own private 
nicrowave facilities and both KIDO-TV and KBOI-TV, Boise, proceded to do 
this. As a consequence, Boise is now receiving a number of good network pro- 
gams from Salt Lake City and the residents in that area are quite s»tisfied. 
KLIX-TV threatens to go off the air if they are faced with competition from our 
proposed expansion and microwaved programs. Basically, this is not true be 
ause Our CATV system would serve a very limited percentage of their avail- 
tle market. Their real concern lies in the fact that they would be forced to 
discontinue their present practice of televising 3 and 4 year old programs and 
running them as many as four times. I would be the first to admit that 
profits are the prime concern of any business but I do not feel that the residents 
Twin Falls should be denied the opportunity to view better television because 
the corporate members of the Glassman interests on a monopoly to protect 
their investment. The two Boise stations had every reason to complain bitterly 
yhen the third station in Nampa went on the air recently, but to my knowledge 
he competitive impact forced each station to serve both the public and ad- 
wrtiser to a better degree. 

Itrust you will forgive the length of this letter. However, I know you would 
wnt me to keep you posted on the latest developments and, of necessity, length 
ws required. I can only hope the FCC will now bow to political pressures from 
those who favor absolute protection in a system which is repugnant to our basic 
jhilosophy of free enterprise. 

May I take this opportunity to wish you and yours my sincerest best wishes 
fra most happy and prosperous New Year. 

Sincerely, 
L. J. “Gus’’ PENE. 


FERDINAND, IDAHO, January 15, 1959. 
fon, FRANK CHURCH, 
imator from Idaho, 
Vashington, D.C. 


Deak Stzr: We feel that the recent ruling by the Federal Communications 
Wimission outlawing TV booster stations in the very high frequency range 
til deprive us of television reception. This must surely apply to many other 
timunities in Idaho. 

We are located about 150 miles from Spokane which places us in a deep fringe 
t for direct reception. We cannot pick up a nearby translator ultra-high- 
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frequency booster station because of the intervening hills. Our only Possibility 
of geeting good recepition is from our small booster station. Its range is only a 
few miles. We know of no proven interference with any other means of com- 
munication. Yet this sweeping ruling by the FCC will force us to cease Oper- 
ating. 

The cost of converting our station to the ultra-high-frequency type which the 
commission recognizes is prohibitive for the few families we serve. 

We feel that this ruling is unfair and unreasonable. It does not take into 
account different conditions which may exist. It allows us no recourse op ap- 
peal. Its effect will bear hardest upon small groups who cannot afford the 
more expensive ultra high frequency installation. It seems to ride roughshog 
over the rights of minorities. 

We urge you to support Senators Mansfield and Curtis in their protest againg 
this ruling. 

Sincerely yours, 
M. R. Krarss, 


WHITE Birp, IDAHO, January 13, 1959. 
FEDERAL COMMUNICATIONS COMMISSION, 
Field Engineering and Monitoring Bureau, 
Field Operating Division, 
Seattle, Wash. 

DEAR Sirs: Our community has certainly benefited from television. We are 
in an isolated area where the nearest entertainment is 22 miles over the White 
Bird Hill. You know that this hill is impassable during the winter months 
quite often. We rarely travel over the hill unless it is on business. 

Our reflector was built by donations from the people in the community op 
privately owned land. It is a nonprofit organization. The work was ail 
donated, as is the money for its maintenance. We have about 80 sets in our 
small community. Some of the ranchers located higher on the hills pick it up 
direct. We have no entertainment for our young people except TV. There 
are approximately 40 high-school-age students aside from the younger ones 
who have no form of entertainment if we lose it. 

Would you please let us know how we can license our reflector. We fee! 
sure it isn’t interfering with anything. 

Very truly yours, 
ROBERTA Rosie, 
Secretary, White Bird TV Club, 


Above is a copy of the letter sent to the FCC, Could you possibly help w 
keep our reflector? There are so many who will be deprived of TV if we lose 
it. Itisimpossible for us to get it any other way. 

Very truly yours, 
ROBERTA Rosi. 


THE GREENCREEK GRANGE, No, 359, 
Kooskia, Idaho, January 19, 1959. 
Ilion. FRANK CHURCH, 
U.S. Senate, Washington, D.C. 

Dear SENATOR: The decision of the Federal Communications Commission ti 
take away the television service of the outlying areas has caused a great deal 
of concern here in north central Idaho. 

You have been through this country and know of the deep river and creek 
gorges that crisscross the terrain here, making service other than a refle*tor 
of some type entirely inadequate to serve the small number that each of our 
reflectors now serve, costwise. 

As far as can be determined, there has been no complaint regarding the 
reflectors used in this immediate area although there are a great number it 
operation all along the Clearwater River. 

We would like your support in helping this area to keep television service 
of a low-cost type. There is a great number of educational programs that all 
people benefit from that cannot be handled in the school and then, too, the older 
people and shut-ins use this means to keep up with the world. 

Very truly, 
LItniaNn Perner, Sceretary. 








a 
i, 
— KS 





bility 
ly a 
' com- 

oper- 


‘h the 


P into 
Or ap- 
d_ the 
hshod 


yainst 
188, 


959. 


ye are 
White 
10nths 


ity on 
as all 
in our 
it up 
There 
* ones 


'e feel 


‘lub. 


elp us 
ve lose 


OBIE. 

19.59, 

sion to 
it clea! 
| creek 
flector 
of our 


ng the 
yber in 


service 


hat all 
e older 


‘tary. 


VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 155 


OROFINO, IDAHO, January 14, 1959. 
Re Orofino Community TV Association reflector system. 


Senator FRANK CHURCH, 
senate Office Building, Washington, D.C. 


Deak SENATOR CHURCH: The undersigned, as the officers of the above organi- 
gation, are writing to ask your assistance in a matter in which they are very 
interested and are sure you will be interested. 

Our organization operates a small TV reflector system at Orofino, Idaho. 
We have 250 members who have paid an original $20 membership fee, and we 
have 700 or 800 people who also use the reflector system without charge. Thus 
a low-cost excellent service is available furnishing television reception on two 
or three national channels which is available to people who could not otherwise 
have television. 

We know you are well acquainted with the geography of Orofino and know 
that it sits in quite a hole. No direct television transmission is available. 
Only such TV reflector systems as we have and cable systems are available. 
There is a limited cable system in Orofino, but it is expensive, calling for approxi- 
mately $150 fee to hook up and about $3.75 per month. Additionally, it fails to 
reach out into any of the fringe areas of the community. It is in these fringe 
areas of the community where almost all of our subscribers have their homes. 

We are aware, as we are sure you are, that the Federal Communications 
Commission has ruled that such reflector systems as ours are not proper. We 
have recently received a demand from the Federal Communications Commission 
that we furnish them with information as to our activities and officers, and we 
assume that this will be the first step toward a cease and desist order which 
will probably be served on us at it has been on other TV reflector systems 
around the country. 

The TV reflector system that has received the most publicity in this area is 
the one at Bridgeport, Wash., and Senator Warren Magnuson of the State of 
Washington has been most active in trying to help the people in that area. 

Any help you can give us in retaining our reflector system would be very 
much appreciated. If we can retain this service it will be a great boon to a 
jarge number of people in this semi-isolated community. , 

Warmest personal regards. 

Yours very truly, 
LEONARD DANNER, 
President. 
SHELLEY STEINER, 
Vice President. 
J. J. JOHNSON, 
Secretary-Treasurer. 


KooskKI1a Lions CLUB, 
Kooskia, Idaho, January 19, 1959. 
Senator FRANK CHURCH, 
Washington, D.C. 


Deak SENATOR: The recent FCC ruling banning TV reflectors knoeks our TV 
system right out of the picture. The alternatives they leave such as cable or 
translators are out of the question because of the high cost. 

Is there anything that you and your office could possibly do to help us in this 
situation ? 

Thank you. 

RALPH S. GRAVES, Secretary. 


KIDO, Inc., 
Boise, Idaho, January 16, 1959. 
Senator FRANK CHURCH, 
US. Senate, Senate Office Building, 
Washington, D.C. 

DeaR SENATOR: It was very kind of you to send me a copy of the staff report 
from the Senate Interstate and Foreign Commerce Committee on the general 
subject of television service for smaller communities. Its general subject is of 
considerable importance to us in the small western markets. I believe from the 
correspondence I have had from other markets where community antenna sys- 
tems are threatening their existence that the Senate staff report has their com- 
plete approval. 


45008—59——pt. 1-11 
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There is one additional facet of this subject that I would appreciate your 
watching within the limitations of your busy days. The FCC has issueq an 
order compelling VHF onchannel boosters to cease operation. While I know of 
no onchannel boosters in our area, I sincerely believe there is a'place for them 
and that they should be licensed and regulated. 

Here is a specific example: Idaho Power Co. has gone to considerable expense 
to construct and license UHF translators at Brownlee and Oxbow Dams for the 
convenience of their construction workers. Since most of their workers are 
recruited from this area where we use only VHF television sets, they must go 
to the additional expense of buying a UHF set or convert their present one at 
considerable cost in order to receive these translators. It is inconceivable that 
any interference could result from a simple VHF onchannel booster in these two 
locations. 

Commissioner Craven, who is an eminent engineer, has dissented from the 
majority Commission opinion. We in the West who know what a service an 
onchannel booster could render at low cost in isolated areas, strongly disapprove 
the Commission’s order. 

My sincere thanks for the information sent to me, and my best wishes for q 
successful and happy year. 

Cordially, 
GeorGiA M. Davipson, President, 


KBOI TELEvIsIon, 
Boise, Idaho, February 6, 1959, 
Senator Frank CHURCH, 
U.S. Senate, Senate Building, 
Washington, D.C. 

Deak FRANK: We have observed through news and trade channels the pres- 
sures which have been placed upon western congressional representatives con- 
cerning the unlicensed television boosters which are being employed to provide 
television service to many of the remote communities of the country. 

As a matter of record, we would appreciate your noting that none of this pres- 
sure has come from KBOI-TY, as these so-called boosters are not necessary for 
television reception in the vast areas of southwestern Idaho and eastern Oregon 
which are served by KBOI. 

From our standpoint, we fail to sense any emergency on this situation, as it 
was handled by the Federal Communications Commission. 

Cordially, 
EARL GLADE, Jr., Station Manager. 


MONTPELIER, IDAHO, December 29, 1958. 


Dear SENATOR CHURCH: I have often wondered who could write a Senator and 
get results. I now have a problem with which I need help, and I decided I could 
write to you, as my representative, to see if you could help me with it. 

Here in Montpelier, Bear Lake County, Idaho, we are in a fringe area for 
television reception. A TV cable was run in whereby those who could afford 
to pay the price to hook onto it, and pay the monthly fee, could receive creditable 
TV reception. A short time agoa group of local citizens got together and started 
a community project for a channel conversion system to serve the county. This 
would not be one of the cheap inferior ones, but with enough community members 
supporting it, it could be put in, with a small charge to those subscribing to it. 
This signal could not be controlled, as to whom could pick it up, as the cable can, 
nor is that the wishes of those backing it. I will gladly pay my share, so my 
neighbors, a widow lady on one side and an old couple, married 50 years, living 
on the other, and other citizens of the county could also have TV. 

The cable operators, and this includes all of these over the United States, 
have the money (which in part comes from those who subscribe to their cable) 
to hire lawyers, etc., to fight anyone who comes in the way of their making more 
money. We, the rest of the citizens, do not have this kind of money. And while 
I know groups such as the Federal Communications Commission should not be 
influenced by any outside pressures, I also read in the newspapers every day 
of people and groups who have been bought off (so to speak) to do as the money 
group wishes. 
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Jam asking you as my State Senator to do all you can to help us, who are 
nking of the good of the community as a whole, and not of our own pocketbooks. 
{trust that you wiil take immediate action regarding this matier. 


Yours truly, 
Mrs. Rosert (GWEN) Brown. 


KAMIAH TV SERVICE, 
Kamiah, Idaho, March 23, 1959. 

Deak SENATOR CHURCH: As you are no doubt aware, there is a lot of pres- 
sure being brought by Congress on the FCC regarding their decision on the VHF 
reflectors. I would like to ask you to use your influence to assure that the FCC 
are given a free hand to make their decisions. 

The FCC are no doubt in a much better position to know what is best 
for the most people in the matter of television reception. They are technically 

fied to make such decisions after the years of study they have devoted to 
this problem, and certainly have no reason to pick on any group of people. 
They would be very happy to get this problem cleared up and allow everybody 
tohave free TV if that were possible. However, the fact that boosters are known 
to cause interference with other means of TV reception, as well as aircraft and 
jaw enforcement communications, seems to be reason enough that some of us 
must use translators instead of boosters. 

I am in the television repair business and service sets both on community 
antenna system and on reflectors, and I am aware that the reflectors are not 
only giving a poor grade of service, but are causing interference on the cable 

and also on the surrounding area’s direct reception. I am not personally 
jnterested in either type of reception, as far as business connections is con- 
cerned, but I would like to see the FCC allowed to make and enforce the decisions 
that they know to be correct, rather than to make them only to please such 
pressure groups. I trust that you agree with this and will support our views in 
thematter. I would appreciate your views on this subject also. 

In the interest of better television, I am, 

Very truly yours, 
MELVIN E, SEELEY. 


Pierce TV CABLE SYSTEM, 
Pierce, Idaho, March 23, 1959. 
Hon. FRaNK CHURCH, 
U.B. Senate, Washington, D.C. 

Deak Mr. CHurcH: I am the owner and operator of a cable system serving the 
town of Pierce, Idaho. I have been very much concerned with the reports of 
political pressure being used upon the Federal Communications Commission in 
an attempt to get them to reverse their previous decision against operation of 
illegal VHF boosters. I am sure you must be well aware of the conditions here 
in the Northwest, as you must have received many letters both from supporters 
and those opposed to legalizing boosters. The Federal Communications Com- 
mission is capable of making sound decisions pertaining to any form of com- 
munications. They have repeatedly issued orders for a cease operation, only 
tobe challenged and hampered by pressure from individual politicians. 

They, the FCC, are charged by Congress to make the decisions and to enforce 
those decisions concerning the airways. How can they possibly accomplish this 
when Congress itself, or at least many of the Congressmen and Senators, thwart 
their every effort to do the job assigned to them? I personally feel that the 
FCO should be allowed to make their decisions based on purely legal and tech- 
nical aspects. They should not be subjected to pressure which might cause 
them to abandon their policy of sound judgment in serving the majority of the 
people to the best advantage and resort to decisions they know to be wrong 
only to please such pressure groups representing a small minority of the people. 

We in this business are not guessing. We know what conditions exist and 
the adverse effect these boosters have on all TV reception in our area. They 
have sprung up in almost every community, and are installed and operated in 
such € manner that they not only deliver poor service themselves, but definitely 
interfere with cable TV as well as direct reception. 

I would like to advise you that a UHF translator has been installed and 
operating in this area and has proven very satisfactory. It has caused no inter- 
ference problem and is well supported within its coverage area. 
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Let me remind you that there is no such thing as free television and ALY service 
worth while certainly demands some cost regardless of the means used +. 
receive it. Please use your influence to see that the FCC are allowed to mak 
sound decisions unhampered by political pressure of those who unknowingly 
represent only a very small minority. May we hear from you at your earliest 
convenience? 

Very truly yours, 
ARKLEY Derrtcx. 


Moscow, Inano, July 7, 1959. 
Senator Frank CHURCH, 
Capitol Building, Boise, Idaho. 


Dear SENATOR CHURCH: Senate bills 1801 and 1886 have come to my attention 
and I write to you relative to them. 

About two-thirds of our city is served by a community antenna system and 
the other third receives television signals direct from the three Spokane stations, 
Both the bills mentioned above would require that permission be obtained from 
the originating stations before our cable viewers would be able to receive the 
programs broadcasted by the Spokane stations, while those with antennas of 
their own could receive the signals without permission. This could conceivably 
throw us back where we were 5 or 6 years ago when only a portion of our residents 
could enjoy television. 

Our community antenna system has served us well and at very reasonable 
rates, and we would surely hate to see legislation enacted which would either 
eliminate the service or result in increased charges. 

I earnestly urge you to oppose this legislation. 

Yours truly, 
Roser §. Gres. 

Senator Cuurcu. It is a great pleasure for me to introduce to you 
Mr. Kadledz, from Salmon, Idaho, who is the president of the TY 
Booster Association in my State. I would like to close, Mr. Chair. 
man, by saying that this isa matter of great importance to the people in 
the mountain areas of my State. I know that the committee will give 
this matter its serious attention, that it will give due regard to the 
interests of the people. I think that the Congress has already, by its 
interest, and the Senate in particular, occasioned the delay in the 
original FCC order and that we very much appreciate. 

Now the time has come to solve the problem in an equitable way 
and I know the committee will give its careful study and consid- 
eration. 

Senator Pastore. We appreciate very much your final statement this 
morning, Senator Church. Now we are honored to have with us, Mr. 
Roland Kadledz, and you may make your statement. 


STATEMENT OF ROLAND KADLEDZ, SECRETARY OF IDAHO TV 
REPEATER ASSOCIATION, SALMON, IDAHO 


Mr. Kapiepz. I have a very short statement. I didn’t have too 
much time to prepare it and it probably might not be very well pre- 
pared, but I think that you will be able to understand it. It goes 
along pretty well with all the rest of the clubs or associations. 

Idaho is a very mountainous State as the Senator just said, and in 
many of the small communities, direct television cannot be received. 
This is on account of the high mountains that surround the valleys and 
small towns. A lot of these small towns are mining camps, logging 
camps, and so forth. And others are valleys, like our Lemhi Valley, 
which is quite a stretch of country, but it has a population of some 
5,000, and it cannot receive television without some sort of aid. 
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(Qf course, even with a booster it is impossible to serve all of them, 
ut we can try to serve as many as wecan. The valley has—let’s see— 
ere are four boosters in the valley, and then in the Challis Custer 
(ounty, area there are also four boosters up there, and one of these 
poster's has six sets and it depends on its signal from another booster. 

Senator Pastore. For the purposes of the record, who provides the 
poster's ¢ 

Mr. Kapiepz. Well, it is generally a contribution, soliciting con- 
ributions. 

Senator Pasrore. With whom do you negotiate for the establish- 
gent of the booster ¢ 

Mr. Kaprepz. With the people themselves, by voluntary donations. 

Senator Pasrorre. What is the association with the broadcasting 
facility ¢ 

Mr. Kapiepz. Well, just like all the rest of them, we just go to- 
ther and put up a booster at present. That is the only way we can 
maccount of not being legalized or anything of that kind. Of course 
the broadcaster I don’t think could give us any permission to operate 
wything like that. But that is what we are trying to get, so we can 
wt permission, if necessary. And in the case of the small operations, 
why of course they couldn’t go for any expensive equipment like the 
ittle settlement up there on the lower east fork of the Salmon River, 
that has a booster with six sets. 

Senator Pastore. Who has objected to the establishment of the 
oster; from whom do the complaints come? 

Mr. Kapiepz. Well, there has been more or less rumored complaints, 
#1 understand. Actually there is nobody—no reliable complaints 
en made, as I understand. I know we don’t have any trouble in 
nr area and I don’t believe the rest of the State—at least they haven’t 
inthe western part of the State for instance, they receive most of 
ieir television from Spokane stations, with boosters. 

Senator Pasrorr. The reason I asked the question, I wish the Sena- 
tors who are familiar with this situation would clear the record on 
this. 

Senator Cuurcn. Mr. Chairman, I would be happy to say—I am 
wot familiar with the situation at all. I heard one man say they had 
losteal the signal. 

lam trying to find out what the operation is for the purposes of 
the record. 

Senator McGer. I would recommend this committee go out there 
this week while the heat wave is holding. 

Senator Pasrorr. We can’t go this week, we would miss too many 
votes. 

Senator Crurcu. Mr. Chairman, let me say this, insofar as IT am 
ulvised and in the whole course of the communications that I have 
ad with my State in connection with this problem, no broadcaster, 
tho is presently operating any commercial TV station, has protested 
any way with respect to these TV boosters. As a matter of fact 
the TV booster merely provides a method whereby the coverage of 
he television station can be extended to people who otherwise would 
wt receive the programs at all. So it is natural, I think, that these 
hosters should not be opposed by the commercial TV stations. 
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There is, as the chairman knows, a conflict between commercial Ty 
stations and CATV. But this is entirely apart from the question 
that Mr. Kadledz is testifying to, which relates to the TV r 
I think, Mr. Kadledz, am I not correct insofar as your problem jg 
concerned, you have had no trouble, no complaint, no opposition from 
any of the commercial TV stations in Idaho with respect to any of 
these repeaters? 

Mr. Kaptepz. That is correct. 

Senator McGer. Mr. Chairman, I think quite obviously the opposi- 
tion comes from the community antenna people. They provide the 
service also, which they sell by piping in from other TV stations, 
Now the community antenna service is opposed by the local Ty 
broadcasters, because they don’t pay the stations from which they 
transmit their image, they bring in extra competition from afar, to 
the local stations, and thus are undesirable from the local broad- 
casters point of view, and there I think represents the center of the 
opposition to the booster thing, because the commercial TV antenna 
people have to charge for the service, since it is costly to bring this 
image in by cable, or by tower, whichever they choose to do. Whereas 
the et. affair is low cost or no cost. It varies slightly, but much 
cheaper than the community. Thus the community people are oppos- 
ing the booster, because it threatens to put them out of business, 

When the community people testify, | imagine we will have a lot 
of questions we will want to ask them about how long they intended 
to stay in business in the first place, because I know in our own cases 
out there, most of them capitalized with the idea they would liquidate 
their capital cost in a matter of 2 years. They knew this was marg- 
inal area for a brief period of time until there would be other ways 
of overcoming the hazards of mountains. It was a service which 
everybody appreciated and those who had the money, not professors, 
we are glad to pay for. It is just a matter of transitional develop- 
ment in the TV communication business. The booster makes it pos- 
sible then to achieve the same purpose at lower cost. 

Senator Pastore. Has there been any complaint—I am asking the 
question merely for the clarification of the record—has there been 
any complaint on the part of the subscribers of this CATV? 

Secniee McGee. That is divided, it has been my observation. 
There are those who contend for technical reasons they still get a 
better image from the community antenna system and thus are willing 
to pay for that. But there are others who say it differs in the image, 
considering the cost, doesn’t disturb them a great deal. It depends 
on whether you are really a connoisseur of TV images. 

Senator Pasrore. Have the subscribers of CATV objected to the 
erection of the boosters, which people who receive from the boosters 
are apparently satisfied ? 

Senator McGrr. Yes, they have, because of the competitive factor, 
I think. 

Senator Cuurcu. Mr. Chairman, may I make an observation here! 

Senator Pastore. I am trying to join the issue here in the record. 

Senator Cuurcu. I should like to say in that connection that com- 
munity antenna TV, by its nature, is adaptable to community situa- 
tions and the communities have to be sizable enough to make it profit- 
able to install the necessary equipment and spread the cable. Now,! 
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don’t know enough about CA'TV, as against local commercial stations 
within a community area, to pass final judgment upon the merits of 
either system, and I have withheld any attempt to do so, but I do want 
to point out to you, Mr. Chairman, that that competitive situation that 
exists within communities of substantial size is quite different from 
the problem that exists in the remote areas of the high mountain 
country of Idaho, where very small groups of people, over widely 
sattered areas, are now getting IT'V by virtue of TV repeaters or 
poosters. In these areas, CATV would not be competitive and would 
not constitute a substitute for boosters. 

Senator Pastore. The only reason I asked the question is this: 
Apparently these people are coming here to ask us to do something 
about these bills that would give jurisdiction to the FCC to license 
these booster equipments. Now, what difference does it make to this 
witness that is before us now, whether they do or don’t? He is getting 
interference from no one, he has a booster there, he has a television 
gt there, nobody seems to be bothering him. Why is he interested 
in licensing his equipment, if he is doing it now without a license? I 
am just trying to understand this. 

Senator McGer. Mr. Chairman, may I speak on that? 

Excuse me, Senator Church. 

Senator Cuurcn. He is here, Mr. Chairman, as are others, who will 
testify in his cause, by virtue of the fact that the FCC has objected to 
these boosters. 

Senator Pastore. That is what I am getting at. Now we do have 
representatives of the FCC in this room. 

nator Cuurcu. And it was the FCC order, the ofiginal order, 
which would have required the elimination of these boosters and sub- 
stitution of relatively high cost equipment that is beyond the reach of 
many of these people, that has brought these people here to protest 
the order and present their case. 

Senator Monroney. May I ask a question, Mr. Chairman? 

The booster, as I understand it, is necessary to remote in, in moun- 
tainous terrain, the program of one—I mean one signal is all you can 
handle off one booster. Is that correct? 

Senator Cuurcu. I believe that is so. 

Mr. Kapixpz. I didn’t quite understand the question. 

Senator Monroney. You cannot have multiple distribution from 
one booster station. 

Mr. Kapiepz. No, if you are going to have a multiple, you would 
have to have a booster for each signal. 

Senator Cuurcu. There are, however, translators, I understand, 
which would bring a commercial station that comes in on one channel, 
and translate the channel from one channel to another, and repeat it 
out on another channel. But the booster operates with reference to 
mesource and not the multiple sources. 

Senator Monroney. Community antenna usually operates with three 
# four channels, wired to a master antenna. In the mountainous 
region, [ can see you couldn’t build an antenna high enough to bring 
fo towns and valleys, where most of them are, a signal. However, in 
our flat country, why, the community antenna oftentimes works better 
than any booster equipment. There are those situations where it would 
xem to me to be noncompetitive. In cases where the terrain makes it 
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impossible for the high antenna to work, with the wired reception 
and other areas where it would be a complete physical impossibility 
to get any program any other way. Is that correct? 

Senator Cuurcu. That is correct, and the TV boosters in my State 
have been built in the mountainous areas where no other division wij] 
work and where the people are living in the very sparsely populated 
way, over a large area. 

Senator Pasrorr. And would the FCC—now I don’t know, that jg 
the reason I ask the question—would they be objecting to the boosters 
because of the technical interference with the reception of other 
subscribers ¢ 

Senator Cuurcu. This, | understand, Mr. Chairman—— 

Senator Pasrorre. Is one of the elements to be considered. 

Senator Cuurcnu. Yes, and the basis of the original order was q 
feeling on the part of the Commission that certain kinds of inter- 
ference were being caused by these repeaters. Since that order, there 
has been much evidence brought forward to the contrary. 

Senator Pastore. I would presume we will get evidence on both 
sides here. 

Senator Cuurcu. I should think so. 

Senator McGer. Mr. Chairman, what these comments now bring to 
focus is this: you have a dual situation, one in Salmon, and one we 
have in Saratoga, Wyo., for example, where total dependence is on the 
booster. Another, in the marginal areas where you have access both 
to the community system, as well as to the booster system. But if] 
understand the technicalities of this—you would have to correct me on 
this—there is an interference factor, likewise, from the community 
antenna microwave system, which can block out some of the booster 
signals. Isthat correct ‘ 

Mr. Zarrur. It depends on how you relate that. I think what you 
are referring to— 

Senator Pasrore. I understand we have an expert on this point who 
is going to testify as the next witness. 

Senator McGer. Yes, all I was getting in here was there are con- 
flicts actually in signals both ways. 

Senator Pastore. What I am trying to establish here is that the 
FCC is not objecting to it because it wants to be a “party pooper.” 
It doesn’t want to deny people the enjoyment of television for the 
sake of denying it. There are certain technical questions involved and 
that is what we have to get into. 

(Statement of Idaho TV Repeater Association follows :) 

IpAHo TV REPEATER ASSOCIATION, 
Salmon, Idaho. 
Booster stations: 

Television boosters are amplifying and repeating devices, placed in areas 
(often on a hill) where signals can be received. It then repeats the signals into 
areas where they cannot be received otherwise. There are two types of boosters. 
One is the on-channel booster. The other is the translator booster. The on 
channel booster is seldom used, because the repeating antenna must be completely 
isolated from the receiving antenna. The translator booster is the most 
satisfactory, because it converts to a different channel from the original. It can 
be used with the receiving and repeating antennas on the same pole. 

Idaho being a mountainous State has many small communities that cannot 
receive televeision direct. The only part of Idaho that has open terrain are the 
Snake River Plains, in the southern part of the State. Most of the central and 


northern part of Idaho cannot receive television without aid of some sort, 
eause they are located in canyons and valleys surrounded by high mountaits 
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jn most of this region the towns and communities have a small population, 
and are widely scattered. Many of these communities do not even have tele- 
phone service. 

A number of boosters give service to less than 10 sets. We know of one 
jnstance that a booster serves only six sets and depends upon another booster 
forits originating signal. It is understandable that a community this small could 
never afford a UHF translator which would cost several thousand dollars, have 
expensive upkeep, plus another $40 for a convertor for each set. We believe 
posters are the easiest, cheapest, and the most satisfactory way for isloated 
areas to receive television. We realize that there must be a regulation of some 
sort for boosters, but we cannot afford expensive equipment, complicated licensing, 
or the services of a licensed radio-telephone engineer. These requirements alone 
would prohibit the installation of a booster and would be unacceptable to us. 

There have been many rumors about boosters causing interference with com- 
munications, aviation aids, police, ete. Other rumors have it that boosters com- 

te and interfere with regular television broadcasting. The broadcasters do not 
make this claim. None of these rumors have come from any reliable source. 
We do not believe that boosters, working properly cause interference. 

CATV does compete with television broadcasting stations. After CATY in- 


yades an area it causes a local station to loose money and often the local station 
is forced to leave the air. If a station is forced to leave the air, a large percent 
of television viewers within that station’s coverage are left out. A cable system 
cannot and will not cover the same area as the broadcasting station. Because of 
this cable system’s excessive charges, persons with lower incomes cannot afford 


cable television. A cable company is one type of business that pays nothing for 
the merchadise it sells. Some one else pays for their programing. 


Boosters have for several years given television to thousands of people in 
remote parts of our State and other Western States. This could not have been 
accomplished by any other method presently in use. Therefore we believe that 


hosters could be permitted to operate under simple regulations that would 
be satisfactory to booster viewers and Federal Communications Commission. 


ROLAND KAptetz, Secretary. 


> : ¥ 
Senator Pasrorre. Our next witness is Mr. Jess A. Slusser. 


STATEMENT OF JESS A. SLUSSER, DENVER, COLO., PRESIDENT, 
NATIONAL TELEVISION REPEATER ASSOCIATION 


Mr. Stusser. Mr. Chairman and members of this distinguished 
committee, it is indeed a pleasure to be here this morning. I would 
like to preface my comments by mentioning the fact that I have 
visited a great many of these booster installations. I have flown over 
them, inspected their equipment. I have visited with representatives 
of the FCC and I am making a plea on behalf of these VHF booster 
and I would like to see them licensed. Not only VHF boosters, but 
translators and cable systems, and every other form of repeater system, 
Ithink, should be under some form on control or regulation. 

My name is Jess A. Slusser. I recently retired from the position 
of director of engineering for KOA and KOA-TYV of Denver, after 
serving that station in an engineering capacity for 35 years. 

Despite the fact that I have spent my life working in the broad- 
casting industry, I want to make certain that the members of this 
committee realize that I do not represent nor do I have any financial 
interest in any broadcasting station or equipment manufacturing firm. 
Thave no financial interest in any VHF tletiside booster station nor 


do I have a salary from any segment of the broadcasting industry, 
exclusive of retirement benefits. 

Tam appearing before this distinguished committee as president of 
the National Television Repeater Association. 

Senator Casr. I wonder if at this point you might tell us what 
the National Television Repeater Association is? 
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Mr. Stusser. It comprises a group of repeater operators in the 14 
Western States, of which I believe we have representatives here at 
this meeting from 7. We have some testimony from some of the 
missing States. 

Senator Case. This is a business or commercial group, is it not? 

Mr. Stusser. No, sir, it is strictly a nonprofit, no-pay organization, 

Senator Casr. I didn’t mean you or the association, but it is q 
group of businessmen, people h: ving a business interest in this? 

Mr. Siusser. Definitely, pardon me. 

Senator Pasrore. On this very same point, are these the people 
who install the booster equipment, make the booster equipment or 
the receiving equipment to receive the signal from the booster equip. 
ment ? 

Mr. Stusser. They do not make the equipment, except in some 
cases, where possibly in some of the more remote areas they may have 
built up some equipment. But these are special cases. Usually, today, 
they are buying their equipment, because it is presently available on 
the market. 

Senatore Pastore. Are these plain citizens who get together on a 
cooperative basis, who say “Here we are, a dozen people in this spot; 
let’s get a booster and we will all put up a certain amount of money 
to receive this signal” ? 

Mr. Suusser. 1 at is right. For example, in Glenwood Springs, 
Colo., this booster committee is composed of we will say the city 
manager, an automobile dealer there who is involved in it, a manager 
of Penney’s store and we also have a man who owns and operates 
an appliance store, and by putting their little knowledge together and 
with a little cooperative work they build, usually, install, and operate 
these boosters. 

Senator Case. So this isn’t really a business operation ? 

Mr. Stusser. That is right. 

Senator Case. People don’t go into it for profit ? 

Mr. Susser. No, sir. 

Senator McGrr. When you speak of TV Repeater Association, you 
are confining that repeating to boosters; it doesn’t include community 
antenna ? 

Mr. Stusser. No, sir. This is strictly a booster operation, under 
the heading of a repeater. 

I first learned of privately operated television booster, or repeater, 
stations shortly after the TV freeze was lifted and television sta- 
tions began operating in Colorado. The interest in boosters spread 
from neighbor to neighbor, and then from town to town, growing 
rather rapidly to the point which led to this hearing. 

There were no television signals available to these booster areas, 
and no provisions whereby these people could be served. It was only 
natural that the people in these remote areas would resort. to the only 
means possible to provide this service. The people operating these 
boosters were acting in good faith, and in what they deemed the 
general public interest. 

FCC did provide regulations for the use of UHF translators oper- 
ating in the UHF spectrum. But these were too costly for the small 
communities to buy and maintain, and further, they were found not 
to be practical for use in these communities because of the mountain- 
ous terrain. 
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Senator Pastore. Now I want you to explain that. What is the 
connection between UHF and VHF ? 

Mr. Scusser. UHF is a considerably higher frequency. Let’s say, 
for example, we may be talking about VHF in the frequencies on the 
order of we will say, 66 to 100 megacycles. UHF may be operating 
in the region of 

Senator Pastore. That is not my question. Was it contended at 
any point that your VHF translators or boosters were interfering 
with the operations of some UHF stations, economically, technically, 
or otherwise ? 

Mr. Stusser. No, sir. 

Senator Pastore. There is no connection there ? 

Mr. Susser. No, sir. 

Senator Monronry. Was there any interference from VHF? 

Mr. Stusser. No interference that we have record of. I have a 
telegram here which I would like to read and I think I bring out the 
interference a little later in my testimony. 

Senator Monroney. One other point. In a UHF translator, does 
that have to have UHF receiving set, or is that translator under 
UHF translator into a V channel ? 

Mr. Stussrr. No, to my knowledge it is not reconverted into a 
VHF channel. That means you either have to have a UHF receiver 
oraconverter. A converter is the usual procedure. 

Senator Monroney. And it costs $30 or $40 to do that ? 

Mr. Stusser. That is right. 

Senator Monroney. So there is no way of translating a UHF trans- 
lator into a V-channel ? 

Mr. Stusser. Not without a converter, at an average cost of ap- 
proximately $37.50. 

Senator Monroney. On each individual set ? 

Mr. Stusser. Yes. 

Senator Pastore. And the equipment itself, the booster equipment, 
would have to be more costly at any rate? 

Mr. Stusser. If you are speaking of the UHF translator, that is 
right; it would be more costly and, because of the type of equip- 
ment, the maintenance usually runs a great deal more. It is a little 
harder to keep in satisfactory operation. That is where the cost and 
the problems of UHF translators versus boosters comes in, and I think 
> are going to have that pretty well brought out in the testimony we 

ve here this morning. 

Senator Pastorr. Now, it would strike me, on that point, the only 
logical reason the FCC would have to insist upon this translation from 
VHF to UHF, involving more costly equipment, and the conversion 
of the television set itself, would be that the VHF booster was inter- 
fering with some operation. 

What have you to say on that point? 

Mr. Stusser. Now you mean the UHF translator 

Senator Pasrorr. No; the reason they would insist you translate or 
convert from VHF to UHF would be the VHF booster was interfering 
technically or engineeringwise with other operations. 

Mr. Stusser. No, sir; I believe that the table of allocations as pres- 
ently set up by FCC has a spectrum in the UHF field where they say 
you can operate in the UHF region simply because the VHF spectrum 
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at the present time has been allocated, I believe, to the regularly 
licensed television stations and they have made no provisions for the 
boosters to operate on those frequencies. That is one of the features 
we would like to have regulated this morning. 

Senator Pastore. I see. 

Senator McGer. You don’t object to the licensing of VHF boosters’ 

Mr. Stusser. No, sir; we feel it should be; we feel all repeaters 
should be licensed. 

Senator Pastore. Do you know of any interference you have caused 
through these VHF boosters in Colorado ? 

Mr. Stusser. No, sir; I don’t. I have heard a lot of little reports 
of interference, and I have investigated some of these reports, and 
they are usually unfounded, or a little squabble, possibly, between a 
CATV operator and possibly a booster operator—nothing but what 
could be very easily controlled if we had the proper regulation | in 
the thing. 

I have a telegram at this point that comes from the FAA on the 
subject of interference, and it might be well to read it at this time, 

Senator Pastore. Yes. 

Mr. Stusser. This telegram is addressed to Mr. James Beamer, the 
Willard Hotel, here in Washington, D.C. It is from the Federal 
Aviation Agency, region 4 headquarters, in Los Angeles, Calif. It 
says: 

DEAR Mr. BEAMER: We appreciate your interest in the matter of interference 
of Federal Aviation Agency’s electronic aids to air navigation, as this is a 
problem to which we must be constantly alert. The Federal Aviation Agency 
has established close liaison with the Federal Communications Commission for 
the purpose of locating and eliminating sources of electromagnetic radiation 
which interfere with air traffic control facilities and thus may prove hazardous 
to aircraft. Normally, when such a device is located, the owner is contacted 
by the Federal Communications Commission and requested to take immediate 
corrective action. Each case is considered individually, and in many of these 
the Federal Aviation Agency contacts the offending party direct without recourse 
to the Federal Communications Commission. The fourth region of the Federal 
Aviation Agency does not have any proof in its files of intereference to our facili- 
ties from television booster stations operating in a normal manner or evidence 
that such interference has been a contributing cause to aircraft accidents. You 
may use the above information for release to the press. 

Sincerely yours, 
H. R. ALDREDGE, 
Chief, Air Navigation Facilities Division, 

Senator Pasrorr. We are happy to have that telegram. You may 
proceed, sir. 

Mr. Susser. CATV systems also were too costly for most of these 
communities. Farther, they were limited to relatively densely popu: 
lated areas, because of the cost and other economic factors of extend- 
ing wires a ‘great distance to serve only a few viewers. 

Since no other practical systems were available to these people, they 
had only one choice, to use the low-power VHF repeater, which 
brought ‘television to these isolated areas at a very low cost, and with: 
out recurring charges to the viewers. 

The merits of booster, or repeater, operations are quite obvious 
to the people who receive television signals from them. The growth 
of boosters proves this. There are now approximately 70 boostail in 
Colorado, and an estimated 1,000 booster operators in the 14 Western 
States represented by the } National Television Repeater Association. 
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The VHF boosters have evolved from all types of equipment, usu- 
ally from either original construction or from conversion of surplus 
equipment. ‘This has been due to the fact that equipment manufac- 
jarers were initially reluctant to assist in this type of operation. 
Without any form of organization, and with very limited funds, the 
hoster constructors had to solve their own problems. 

It seems to me it is the responsibility of all of us in the broadcasting 
industry to assist all the people in our remote and sparsely populated 
areas of the West in their efforts to receive television. With the pres- 
ent locations of television stations in these States, it is impossible to 
rovide this service. In Colorado, where I am familiar with condi- 
tions and broadcasting problems, television stations are located in 
Denver, Colorado Springs, Pueblo, Grand Junction, and Montrose. 
Plot these on a map showing showing the State’s topography and the 
huge problem that confronts us becomes immediately evident. Again 
[emphasize, that UHF cannot do the job, CATV has not been the 
answer, but it is clearly evident from the number of VHF repeater 
stations now operating successfully that the very high frequency 
hooster is doing the job. 

The subject of interference is always discussed at every meeting re- 
garding repeater operations. With the number of repeaters operating 
over the past few years there has been only a minor number of reports 
of interference coming to my attention. Upon investigation, these 
have not been real cases of trouble, but usually just friction between a 
CATV operator and VHF repeater. Such interference could have 
been corrected easily by simple rules or regulations that could and 
should apply to both types of operations. 

In fact, we have one situation in Colorado where a VHF repeater 
transmitter has been operating for more than 3 years right beside a 
Federal aeronautics administration transmitter and a State highway 
patrol transmitter without interference. They share the same small 
mountaintop. 

In the last few months there has been more interference with com- 
munications systems and aids to navigation created by electronic 
garage door openers re in the Denver area than has occurred in the 
entire history of VHF repeater operations. I am attaching to my 
statement an article from the front page of the Denver Post of June 18 
which tells about this interference problem. 

As we all know, practically every electronic or electrical device is 
capable of causing interference—from the X-ray machine to the cake- 
mxer—and this problem is controlled and regulated by the FCC. The 
Commission knows and understands this interference problem, and 
has formed interference committees in all of its districts to cope with 
interference. Interference within the repeater operations can like- 
wise be regulated and controlled. The best of well-regulated radio 
and TV stations have been the subjects of interference complaints. 
The amateur radio operators are frequently the source of interference 
problems. By the process of rulemaking and regulation these prob- 
lems have been quickly resolved. 

Many comments have come to my attention regarding the inferior 
type of repeater operation and the low engineering standards of the 
people operating this equipment. I have personally visited a great 
many of these stations and in every case I have found them to be 
comparable in engineering standards to the regular licensed amateur 
station. As to the technical qualifications of the constructors and 
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operators, I cannot help but admire their ability in the face of gp 
little outside assistance. 

The picture received from repeaters cannot be expected to equal 
that received directly in the larger cities. But in many instances they 
are operating over distances of 100 to 200 miles, and if they can pro: 
duce a picture the viewers can discern, the viewers are very gratefy] 
To them it represents a good picture, because picture quality is a rela. 
tive value. Any picture is better than no picture at all, and we mug 
remember that the first concern of the booster operators has been to 
provide themselves with a picture that was not available to them under 
eixsting methods. 

In conclusion, the need to provide immediate regulation of the 
VHF repeaters is urgent for four reasons: (1) To protect the television 
industry itself, to preserve the basic and traditional pattern of station 
and market allocation ; (2) to minimize the possibility of interference; 
(3) to continue to bring television signals to areas that have no other 
practical and economical means of receiving television, and to extend 
this means of reception to other areas in similar situations; and (4) 
because there is now available equipment that meets FCC engineering 
standards and can satisfy FCC rules and regulations for proper 
operation. 

Surely, the public interest and convenience demands that this mat- 
ter cannot be extended any longer. These isolated communities must 
and will have television, and VHF repeaters must be declared legal 
and licensed. The VHF repeaters have demonstrated that VHF 
repeating is sound, feasible, economical, and amenable to control and 
regulation. Thank you. 

Further, I would like to favor the amendment in the nature of a 
substitute of S. 1886 proposed by Senator Moss, and I hope you will 
make this your committee bill. I thank you. 

(The newspaper articles referred to by Mr. Slusser are as follows:) 


[From the Denver Post, Feb. 8, 1959] 


LiInKs WiTH OUTSIDE THREATENED—WESTERNERS’ PROTEST GATHERS VOLUME 
AGAINST FEDERAL BAN ON TV Boosters 


(By Lee Olson, Denver Post staff writer) 


Twenty-eight ranchers build a powerline 3,000 feet up a precipitous mountain- 
side, setting the poles and stringing the wire themselves. 

An electrical shop proprietor finds he can climb a mountain with a bagful of 
parts and tools, “bend” a television signal into his hometown—and make a good 
profit in TV set sales. 

An old-age pensioner with arthritis says: “I can’t think of anything I enjoy 
more than I do my TV set. I couldn’t get along without it.” 

People all through the rural areas of the Rocky Mountain empire say their 
lives are less lonely. They say that now for the first time they and their children 
are in full contact with the world. 

This is booster television—the embattled, largely homemade system for getting 
TV signals into isolated communities. 

And it’s in trouble. The Federal Communications Commission has, after years 
of squabbling over the problem, issued an order setting June 30 as the deadline 
when the present system must be radically altered—or abandoned. Most areas 
surveyed say the order will simply shut off their sets. 

Thus, as the situation developed this week, the fight shapes up as one of the 
bitterest political frays ever generated in the West. 

“T can’t remember when I’ve seen folks from throughout the Fourth Congres 
sional District so riled up,” says Representative Wayne N. Aspinall (Democrat), 
who has served western Colorado 10 years. 
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Bagle, Colo., a town of 600, west of the State’s big main mountain range, in 
many Ways is typical of the problem. 

Booster television came to Eagle 4% years ago when Eldon Wilson, under- 
sheriff and electric shop operator, climbed 10,510-foot Castle Peak north of town 
todo some work on a Federal airways installation. He brought along a portable 
radio and noticed the excellent reception. 

Why not TV? Wilson hauled a TV set up the mountain and got a slight sound, 
put no picture, from channel 5 (KFBC), Cheyenne. 

Encouraged, he set to work developing an antenna system. This worked, so 
pe took surplus television set amplifiers and hooked them to a sending antenna. 
With a 110-volt line laid along the ground for power, Wilson—as well as Eagle— 
was in business. 

Back at the electric shop he started selling TV sets. 

Three years ago Wilson relinquished the system to the public. A board of 
gficers was elected and a $1 per month donation (entirely voluntary) was 
asked of set owners who benefited. With the proceeds, the system was improved 
through addition of better equipment. Small buildings were built on the moun- 
tain to house the facilities. 

Eagle now gets both channel 5 from Cheyenne, relayed on channel 5, and 
channel 4 (KOA) from Denver, which is converted to channel 10. The group 

soon to change channel 5 over to channel 7 to avoid possible “ghost” 
jmages when the parent signal by chance reaches the set and competes with its 
posted “offspring.” 

Since then, Glenwood Springs and other towns in the area have been added 
to the system through newer equipment which sends signals in their direction. 
Glenwood, with 700 sets, is the biggest ‘‘consumer’” ; in all, there are about 1,000 
sets getting signals from Castle Peak. 

There was no complaint on quality from Eagle’s TV-watching citizenry. But 
they are steamed up about the FCC order. A few comments: 

Wayne Haggart, radio equipment operator at the Federal Aeronautics Ad- 
ninistration station at Eagle: “I think the FCC is unreasonable. It’s one lobby 
against another. It looks to me like the operators of cable television are push- 
ing UHF because they know it won’t work and towns will then have to put in 
cable systems.” 

D. BE. Johnson, vice president of the First National Bank of Eagle and presi- 
dent of Eagle Valley TV Corp.: “The law under which the FCC operates was 
passed in 1932 to control radio interference. It hasn’t been changed since—and 
it ought to be.” 

J. E. Ripple, superintendent of Eagle public schools: “Like everyone else in 
the area I’m extremely interested in seeing it stay. I don’t think the FCC has 
made a case for interference and if they have, I would like to see some evidence. 

“To those of us who live in isolated areas, TV offers us opportunities to stay 
in touch with world events and cultural activity. I’m thinking particularly of 
the Old Vic production of ‘Hamlet’ scheduled for February 14 on channel 5. 
This is something we’d never see without television.” 

Eagle, of course, is not alone. Booster stations have spread throughout the 
State. A rapid increase in their installation in the last 6 months has pushed the 
number to 70. 

Walter Webber of Steamboat Springs, Colo., an electrician and president of 
the Colorado TV Repeaters Association, can make no estimate of the number of 
sets Served by VHF boosters—only that they number many thousands. 

Webber’s group met in Denver a week ago and organized the National TV 
Repeaters Association, with “booster” membership from surrounding States. 
The group will seek action to legalize booster TV, and regulate it. 


{From the Sunday Denver Post, Feb. 8, 1959] 
TV Booster Epict To Hit 635,000—McNICHOLS IN FiGHT To EKAsE Ban 
(By Robert H. Hansen, Denver Post staff writer) 


Some 635,000 persons in isolated farm and ranch communities in the Rocky 
Mountain empire will be cut off from booster-station television June 30 under 
an order by the Federal Communications Commission. 
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RETRANSMITTER AIMS TV SIGNALS AT EAGLE, COLO. 


A “eatcher” located on top of Castle Peak picks up television signals from 
Denver and Cheyenne. The signals are piped down the mountainside by 
cable and are retransmitted to residents of Eagle from this installation. 


About 70 booster stations are in operation in Colorado alone, bringing national 
television shows and weather forecasts to some 30,000 persons who could get them 


no other way. 
THREE HUNDRED SIXTY-NINE BOOSTERS 


In the 13-State Rocky Mountain empire 369 boosters are in operation. 

A booster station is a relay point which picks up the television signal sent out 
by a station such as in Denver, and carries it over the mountains. Residents of 
sme isolated communities have contributed time and money to build these 
poster stations, 

The booster operators have until June 30 to comply with a December 31 FCC 
order to convert all VHF (very high frequency) TV boosters, those in operation 
now, to UHF (ultra high frequency) boosters or signal translators. 

The FCC has said VHF boosters might interfere with other vital communi- 
cations, such as aircraft, or with radio or each other. 

The FCC favors UHF because of less tendency toward interference, although 
itis admittedly far more expensive than VHF, and, so far, at least, not nearly 
so successful. 

MC NICHOLS IN FIGHT 


Gov. Steve MecNichols, in a continuation of efforts to obtain relief from 
the FCC order, Saturday compiled preliminary figures to show what an impact it 
will have on this region. 

Conversion costs of at least $4,500 for each VHF booster, and anywhere from 

to $100 per set would put most of Colorado’s boosters out of business, 
MeNichols said. 

James E. Livingston, of the Washington State TV Reflector Association at 
Bridgeport, Wash., reported to McNichols that it would cost a total of $1,380,000 
to convert the 67 boosters and 20,000 sets they serve in Washington. 

Montana estimated conversion costs of nearly $2 million for its 91 boosters 
grving 37,300 TV sets and a population of 162,320. 

As the full effect of the FCC order begins to hit home, Governors, legislatures, 
and congressional delegations from the whole 13-State region are lining up 
slidly behind McNichols’ campaign to retain VHF boosters under proper licensing 
and regulation. 
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SUNFLOWER VALLEY VICTIM oF TV 


The small farming community of Sunflower Valley, on the outskirts of Trini- 
jad, Colo., tried to get legal television. 

It cost them $27,000 and it didn’t work. 

Now they have installed one of the illegal VHF boosters and they get tele- 
yision fine. eh alas <n" 

It cost them just $3,858 to bring in TV channels from Pueblo and Colorado 
Springs with their illegal booster. vr 

Now, like hundreds of isolated plains and mountain communities all over 
the West, they are going to have to take it down. 

The Federal Communications Commission cracked down on illegal VHF boost- 
ers last December 31. By June 50 they must either be converted to the cost- 
iy but legal UHF booster or abandon. ms ; ' 
‘According to figures hastily compiled Saturday by Gov. Steve McNichols staff, 
the cost of conversion will be prohibitive for most areas now served by do-it- 
rvourself VEIF boosters. 

: COST OF $315,000 


To replace each of the 70 illegal boosters now operating in Colorado. Me- 
Nichols estimated, would cost at least $4,500—or a total of $315,000 for UHF 
quipment alone. 

Bach of the 10,000-0dd sets now receiving VEIF television would have to be 
enverted to UHF, at a cost estimated variously between $35 and $100 per 
vet. tg" ° go. 
So VHF television will have to go, unless the FCC can be persuaded to modify 
its order, license VHi* boosters, and prescribe regulations for their operation. 

At present VIII boosters are illegal because they are in violation of see- 
tion 501 of the Communications Act of 1934. That section prohibits any and 
ji radio transmissions without a license from the FCC. 


UHF ALLOWED 


The FCC has set up no licensing procedures for VHF (very high frequency ) 


int instead has established provisions for UHF (ultra high frequency) booster, 
wso-called translator, operations. 

VHF frequencies coincide with the regular TV channels 2 to 13, from 54 to 
16 megacycles on the radio wave frequency spectrum. 

UHF comes in at channel 14 and runs through channel 83, from 470 to 890 
megacycles, with channels 70 to 83 (806 to 890 megacycles) set aside for UHF 
translators. 

The FCC would like to get all VHF boosters off the air, because of possible 
“drifting” of their signal into higher channels reserved for airline navigation, 
defense, Government agencies, and other vital communications media. 

Between channels 6 and 7, for example, there is a wide band of radio fre- 
quencies reserved for such other uses, and FCC fears possible interference 
fom VHF boosters operating on channels 2 to 6. 

The same situation applies above channel 13. 

But UHF is not so likely to drift, and besides the frequencies above channel 
Sare not nearly so crowded as those down in the VHF wave lengths. 

And, strangly enough, radio signals do not drift downward to lower fre- 
quencies, hence FCC’s desire to move VHF boosters up into the UHF ranges. 

However, UHF does not operate as well in the mountains where VHF boosters 
have made such strong inroads to bring TV to small, isolated communities that 
have little or no other entertainment. 

This is because UHF signals do not “bend” around natural barriers; they 
bounce and cause “ghosts” on the TV screens if they work at all. Many 
hountain-locked towns now served by VHF first tried UHF, to no avail. 

There are, of course, other ways they might have picked up TV signals. Rex 
Howell, for example, brought television to Montrose by establishing a so-called 
“satellite” station to bring in his programs from KREX-~-TV in Grand Junction. 

A satellite is in reality a small TV station—and highly expensive. Howell’s 
Montrose operation cost him $25,000, when a VHF booster would have done the 
‘ame job for $2,500. 

But Howell could take no chances with an illegal VHF booster without 
jeopardizing his FCC license in Grand Junction. 
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[From the Denver Post, June 18, 1959] 
SIGNAL INTERFERENCE—RADIO GARAGE OPENERS ENDANGER LOWRY PILots 
(By Manuel Chait, Denver Post staff writer) 


Radio-controlled garage door openers are interfering with air-to-ground cop. 
munications at Lowry Air Force Base, creating a hazard to pilots’ lives, 

And unless owners of the offending devices take corrective steps the Federgj 
Communications Commission will force modification. 

Andrew Bahlay, chief engineer for the FCC in Denver, said not all radio 
controlled garage door openers are at fault. 

“Only those whose receivers have a frequency range between 200 and 4m 
megacycles are causing trouble,” he said. Commercial plane operation 9 
Stapleton have not been affected, Bahlay added. 

He said field aerial and ground observations by the FCC have pinpointeg 
“about 20 or 30” offending garage door openers in an Hast Denver area bounded 
by Monaco Parkway, Holly Street, East 6th Avenue, and East Alameda Avenye. 

Another trouble area, he said, is just north of the Wellshire golf course, 

Bahlay blamed the trouble on excessive radiation from receivers of the door 
openers. 

An oscillator within the receiver produces continuous radiation, he said, com. 
parable to a low power radio transmitter. This interferes with radio trans. 
mission in Air Force aircraft. 

Unlike the transmitter, usually within the car in an automatic door opener, 
the receiver keeps up a steady outflow of radio transmission, Bahley said. 

“And sometimes it falls within Lowry’s multi-channeled radio network,” 


CRESTMOOR AREA 


Bahlay said 12 interfering receivers had been detected in the Crestmoor Park 
area in the past 2 weeks, ‘“‘but there are still enough operating to plague officials 
at Lowry.” 

When notified, all 12 homeowners agreed to disconnect their receivers until 
suitable replacements could be obtained or modifications could be made, he said. 

Bahlay said he is authorized by Federal jurisdiction to take forcible steps, if 
necessary, to disable the devices. 

“Much of the problem results from excessive power that is unnecessary in 
operating garage doors,” Bahlay said. “It costs the homeowner more money to 
eperate and seriously obstructs communications in military aircraft.” 

Homeowners who suspect their door openers are at fault should contact the 
electronics firm which installed or maintains the device, Bahlay said, or notify 
the FCC in room 521 of the New Customhouse, KE 4-4151. 

Senator Monronry. Your reference, Mr. Slusser, to the 100-mile 
range, that is the distance from the originating broadcasting station; 
is it not? 

Mr. Stusser. Yes, sir. 

Senator Monroney. What is the range of the repeater ? 

Mr. Stussrer. The range of a repeater may vary anywhere froma 
very, very short distance to maybe 5 or 10 miles. It depends upo 
the topography or terrain of the area where the signal is being released. 
Many of these areas are landlocked areas, like a bow], and the signal is 
pretty well confined within that area. 

Senator Monroney. Would you pick up the signal for the repeater 
on top of a mountain and then coast it into a valley ? 

Mr. Stusser. That is right. In many, many instances these loca- 
tions of the receiving and transmitting antennas become practically 
inaccessible after winter sets in and in some cases you actually have to 
hike to them; in a few cases you can get in with a four-wheel-drive 
jeep, but many, many places they are very difficult to get to. 

Senator Monroney. They are automatic in their operation, unat 
tended by anv personnel ? 
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Mr. Stusser. That is right. 

Senator Monronry. Where do they get their electric power from? 

Mr. Stusser. Sometimes they have run powerlines up the mountains. 
Usually they will provide some manner of stringing a powerline up 
gmountain, using whatever trees and means they can to get the power 
up to it. In some cases I have known where they have taken small 

line generators to a mountain top and carry gasoline, day after 
fay, to keep these units running. 

nator Monronry. Normally they are connected with a central 
power supply though ¢ 

Mr. Stusser. When they finally find a location that they believe is 
the final answer to their problem, they attempt to run powerlines to 
these locations. 

Senator Monroney. If you had a central power location, the station 
could be cut off by an operator in the event of an emergency or a radio 
blackout ? 

Mr. Stusser. Usually they have a switch at the base somewhere 
where they can turn it off, if it becomes necessary to shut it down. I 
was just reminded that REA also helps out in this power problem too, 
insome areas. 

Senator Monronry. That is another good tribute to a wonderful 
organization. Without REA, television would be limited almost 
slely to the city people. 

Mr. Stusser. When you speak of running powerlines, I believe in 
our Glenwood Springs area, where at one time they had an elaborate 
repeater system, the public-spirited citizens down there I believe ran 
a total of something like 18,000 feet of powerlines throughout the 
mountainous areas, in order to supply power for their little booster 

ration. They have done all kinds of fantastic things in the way 
of trying to make these repeaters operate satisfactorily. 

Senator Monroney. Is it necessary, in flat country, say 100 miles 
away, to have boosters or repeaters, or is it more essential in the 
mountains ? 

Mr. Stusser. You can answer that yes or no, but we have a plains 
area that has been served by boosters and they are doing an excellent 
job. I believe that wherever a translator will operate, a booster can 
operate. It can operate considerably cheaper and bring the same 
quality of picture if they go to just a little additional trouble. Bear 
in mind that, for instance, you are talking maybe on the order of 
$00 to $1,000 for a booster station in a small plains community, as 
maybe compared to a UHF translator that could easily cost $20,000. 

nator Monroney. I was talking more in reference to this CATV 
operation, which seems to have developed quite a large subscriber 
market in the free enterprise system, and they have given a better 
signal in flat country, and what ive wondering is the relative quality 
of the booster or the translator over mileage of about 100 miles in 
flat country. 

Mr. Siussrr. The picture you can receive over 100 miles is avail- 
ible to both the booster and also CATV. At your first jump of 100 
miles, the CATV cannot receive a better picture than the booster 
tan, using the same receiving equipment. The two methods vary. 
The CATV system pipes the picture around through a rather densely 
populated area, on a cable. In every one of these CATV installa- 
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tions, you find a fringe area, an area on the outskirts of town, or the 
farmer that may be located a mile away, who, because of economic 
conditions, cannot have the CATV extended. The booster operation 
will bring the signal to these people. 

Senator Monroney. I see. That could serve around a community 
for CATY, it could serve that area by those joining in the cooperatiye 
enterprise ; is that correct ? 

Mr. Stusser. That is the more populated portion of that area. But 
the fringe area that exists within that area will go unser ved and there 
is an urgent need for a means to get the television to these people 
in that fri inge area. 

Senator Monronry. However, this being an economic problem of 
investment, too, would the fringe aren being served by the translator 
or booster than be able to cover the concentrated territor y lying ad. 
jacent to it with a sufficient signal and would it be as good a picture 
as could be put out by the community antenna ¢ 

Mr. Stusser. Yes; you can put on as good a picture in that com- 
munity as the community antenna puts on because your originating 
source is equal and available to both mediums, and if one doesn't 
receive the picture, they can’t put it out. And you can only put out 
what you receive, whether it is CATV or booster or UHF translator. 

Senator Monroney. Your translator or booster has never used 
microwave; is that correct ? 

Mr. Stusser. We haven’t yet that I know of. 

Senator Case. What does that mean ? 

Senator Monroney. Translator or booster picks it up from a gen- 
eral broadcast and rebroadcasts a smaller and less widespread signal, 
Their signal from the originating station is going everywhere. The 
microwave—it is picked up at or near the broadeasting station and 
zeroed in on a signal line microwave that would reach only that set 
that is tuned in. 

Senator Case. A single set tuned in? 

Senator Monrongy. Yes; but that is tuned in from the community 
antenna system and put on the wires at that point. 

Senator Case. Thank you. 

Mr. Stusser. It would be possible to do it. There is no reason why 
not, why any of the services couldn’t use microwave. 

Mr. Chairman, may I make this testimony a part of the record! 

Senator Pastore. Yes. 

Mr. Stusser. I also have testimony here from Mr. John B. Wright 
of Raton, N. Mex., concerning the repeater operation down in New 
Mexico and I wonder if I could make that a part of the record? 

Senator Pastore. Without objection, it is so ordered. 

(The documents referred to are as follows :) 

Raton, N. Mex., June 24, 1959. 
NATIONAL TV REPEATER ASSOCIATION, 
Cotopazi, Colo. 

GENTLEMEN : The communities in New Mexico receiving television through the 
use of VHF boosters have not formed a State organization such as Colorado. 
We of the Raton area have elected to support the Colorado Television Repeater 
Association in their efforts in behalf of VHF boosters. 

Generally, the areas of northeastern New Mexico that are served by VHF 
boosters are much the same geographically as in Colorado. The great dis 


tances and mountains make it impossible to receive television direct from aly 
TV stations. 
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We in the cities of Raton, Cimarron, Maxwell, and Springer areas, including 
grounding rural areas, are receiving stations KOB channel 4, KGGM channel 

and KOAT channel 7 from Albuquerque. Channel 4 is converted to channel 
9, Channel 7 is converted to channel 2 and channel 13 is converted to channel 
4. The installation is located on what is known as Eagle Tail Mountain and 

vides good television reception to approximately 1,300 families in the area. 

The Eagle Nest community enjoys channel 4 and channel 13 from Albuquerque. 
They have about 75 television sets in their area. 

The village of Wagon Mound, N. Mex., has an installation for the same three 
channels from Albuquerque. There are approximately 150 sets served by their 
installation. 

The village of Roy, N. Mex., has an installation for channels 4 and 13 from 
Albuquerque. There are some 200 sets served by that installation. 

Mr. O. D. Click of Des Moines, N. Mex., has prepared a summary of the installa- 
tion at Des Moines which is attached. 

This briefly summarizes the situation that exists here. This document is 
peing prepared so that nine copies will be available to you for presentation at 
the hearing scheduled for June 30, 1959, in Washington, D.C., or thereafter 
as may be proper. 

Respectfully submitted. 

JOHN B. Wriaurt, President. 


p.S.—Our technical adviser has given the field representative of the Federal 
Communications Commission the technical information pertaining to these 
pooster stations. 
TRI-STATE TV REPEATER ASSOCIATION, 
Livingston, Mont., June 8, 1959. 


QUESTION N AIRE 


1. Name of Club: Sierra Grande TV, Ine. 

2, Towns served by booster: Des Moines, Capulin, Folsom, Grenville, Sofia, 
and Farley, N. Mex., and surrounding rural areas. 

8. Officers of club: 

President : O. D. Click, Des Moines, N. Mex. 
Vice president: Oliver Newkirk, Folsom, N. Mex. 
Secretary-treasurer : L. W. Newton, Capulin, N. Mex. 

4 Signals are received on channel 4 and rebroadcast on channel 8. 

§. Signals received are from broadcasting station KGNC located at Amarillo, 
Tex. 

6. Is signal received direct from broadcasting station? Yes. 

7. If answer to number 6 is no, state location of booster or translator you 
receive your signal from 

What is channel number of this booster or translator? 

§. Estimated number of sets receiving your signal: 400. 

§. Population of area served by your booster : 2,000. 

10. Booster is located 41%4 miles southwest from Des Moines, N. Mex. 

ll. Give direction and length of signals rebroadcast from your boosters. 
(Example: 20 miles southwest with 10 miles width.) (Example: Circular pat- 
tern 15 miles radius.) Circular pattern approximately 25 miles radius. 

To the clubs which have already sent in one questionnaire, we would appreciate 
your answering only questions 7, 6, and 9. 

Yours very truly, 
O. D. CLick, President. 
JAMES BEAMER, Secretary. 


Senator Pasrore. Our next witness is Harris Thomason. 


STATEMENT OF HARRIS M. THOMASON, OF ARDENVOIR, WASH. 


Mr. THomason. Mr. Chairman, members of the committee, I am 
vice president of the Washington State TV Reflectors Association. 
It is a voluntary association, made up of the main members of the 

rs in the State of Washington. 

Ihave in front of me here a prepared statement which I will read 
and then I would like to make some comments on some of the pictures 
andexhibits that I have, if I may. 
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A rather unusual combination of conditions is responsible for the 
beginning and growth of television by reflector, or ooster, as it is 
called by the Federal Communications Commission, in the State of 
Washington. In the first place, there are the majestic Cascade Moun. 
tains running north and south through the State and dividing it into 
western and eastern Washington. Western Washington has the bulk 
of the State’s population and the smaller acreage. Eastern Wash- 
ington is thinly populated, and its largest city, ein 1s near the 
eastern boundary of the State and is about midway of the State 
north and south. The three major television stations in eastern 
Washington are in the city of Spokane—channel 2 ABC network, 
channel 4 CBS network, and channel 6 NBC network. Most of 
eastern Washington is a vast plateau and through this runs the 
Columbia River at an elevation 1,000 feet to 2,000 feet below this 
plateau. 

It was this fact of geographic location, this difference in elevation, 
that started the whole business, for here were these towns within the 
normal broadcasting range of the Spokane stations in distance, yet 
unable to receive the television they should have normally enjoyed 
because the signal would not bend down into their valleys. 

In the beginning, then, it was the problem of how to bring the tele- 
vision they should have enjoyed to the people living on the banks of 
the Columbia River that started the booster movement. Here the 
people were with a good usable television signal going to waste above 
their heads. The question then was how to bring it down to the set 
of the viewer. The first answer was the cable system, commonly called 
the community antenna television system or CATV. In many places 
this was already in use, but it had already become apparent that the 
sometimes harsh law of economics would limit this system to the 
thickly populated areas of the cities, leaving the people in the rural 
areas to only hope for television with no chance to obtain it in the 
foreseeable future. 

Then in January 1954, Mr. James E. Livingston, a resident of the 
little town of Bridgeport, directed an inquiry to the Federal Com- 
munications Commission’s field office in Seattle concerning the licens- 
ing of a television booster installation for use at Bridgeport. He 
was advised by the Commission that a cochannel amplifier or booster 
station, such as he contemplated, could not be licensed under the Com- 
mission’s existing rules and regulations. 

Then a Mr. Powell, a resident of Bridgeport, early in 1954 installed 
a battery-powered booster station for receiving and directing ampli- 
fied channel 4 television signals into Bridgeport, and later this was 
converted to a permanent installation with commercial electric power. 
Mr. Powell was notified by the Commission that this operation was 
unlawful. At this time the people of Bridgeport organized a nonprofit 
corporation, the C. J. Community Services, Inc., with Mr. James E. 
Livingston as president, and this corporation took over the operation 
of the booster. On November 3, 1954, the Commission wrote a letter 
to the corporation notifying them that their operation was illegal, 
but they continued the operation of the booster. On March 30, 1956, 
the Commission issued an order directing the corporation to show 
cause why a cease and desist order should not be issued against con- 
tinued unlicensed operation of the booster. 
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A hearing was held on said order before a hearing examiner at 
Wenatchee, Wash., on May 16 and 17, 1955. The initial decision of 
the hearing examiner was that no cease and desist order should be 
issued. The examiner noted the legal questions involved but did not 
decide the case on them. He simply ruled that the Commission could 
exercise discretion in the issuance of its cease and desist orders and 
that to issue one in this case was not in the public interest. Oral 
arguments on this decision were heard by the Commission en banc on 
December 19, 1955, and on February 23, 1956, the Commission ordered 
the C. J. Community Services, Inc., effective March 6, 1956, to cease 
and desist from the operation of the booster. An appeal was taken 
from this decision, and on March 8 the U.S. Court of Appeals for 
the District of Columbia Circuit granted a stay to be effective until 
final disposition of the appeal, then on May 3, 1957, reversed the order 
of the Paenintesten and directed it to proceed with the rulemaking 

roceedings in its dockets Nos. 11311 and 11611 in which was to have 

n examined the feasibility of “booster,” or translator stations, or 

ibly other devices, as a means of filling in the service area of 
television stations. 

On June 27, 1957, the Commission took the following action : 

1. Rejected proposals that provisions be made to license currently 
unauthorized VHF boosters, 

2. Rejected proposals that boosters be permitted to operate in con- 
junction with VHF television broadcast stations, and 

3. Proposed rules to provide for the operation of boosters with UHF 
television broadcast stations. 

On July 29, 1957, in response to a petition submitted by Gov. Steve 
MeNichols, of Colorado, the Commission agreed to reconsider its action 
of June 27 in which it rejected porposals for VHF boosters, and insti- 
tuted a rulemaking procedure to formulate specific rules under which 
low prower TV repeater stations might be licensed. On December 
30, 1958, the Commission adopted a report and order terminating its 
rulemaking proceedings in docket No. 12116 and for the third time 
denied requests that low power devices be permitted in the VHF tele- 
vision band. This order directed all VHF boosters to take steps 
within 90 days to convert to some type of authorized broadcast station. 
It also stated that no new VHF boosters could be started. On Jan- 
wary 26 the Commission extended from 3 months to 6 months the time 
for VHF booster stations to comply with its public notice of December 
30 and then later again extended this time for another 3 months to 
September 30, 1959. 

at an amazing situation we have here. Dedicated American 
citizens struggling in the time honored American way of community 
cooperation to bring to themselves one of the benefits of our modern 
civilization, being continually denied this opportunity by the very 
agency charged with the responsibility of seeing that all the people of 
our country enjoy the benefits of this form of communication. In 
the case of the need of the people in rural areas to enjoy the benefits 
of electrical power, the REA was formed to help satisfy this need. In 
our case when the Commission was directed to set up rules for our 
operation, it said that it was not feasible to do so, that it had no dis- 
cretion in the issuance of cease and desist orders, even though the 
US. Court of Appeals for the District of Columbia Circuit in its deci- 
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sion in case No. 13204, decided May 3, 1957, held differently. Section 
1 of the Communications Act of 1934, as amended, expressly provides 
for the creation of the Commission for the purpose of regulating inter. 
state commerce in communication by radio— 

so as to make available, so far as possible, to all the people in the United States 
a rapid efficient, nationwide and worldwide wire and radio communication Service, 
The Commission in spite of this says that it cannot set up rules for 
licensing VHF booster, and that the only alternative to licensed VHF 
operation is no VHF operation. 

What of the alternatives to VHF operation proposed by the Com. 
mission, that of community antenna television operation or UHF 
operation. The impossibility of cable operation in rural areas is wel] 
illustrated by the communities of Entiat, Ardenvoir, and Orondo 
now being served by the EAO-TV booster. It would require over 
50 miles of main cable plus a crossing of the Columbia River to bring 
television to all of the people in this area now reciving it from the 
EAO-TY booster. A conservative estimate of the cost is $150,000 and 
at the persent time the EAO-TV company has a known list of 296 set 
owners. 

UHF is generally more practical for remote areas than cable sys- 
tems, especially if there is flat terrain to broadcast over, but our 
areas while they contain some flat ground have a lot of deep valleys 
into which UHF will not bend. This means that in order to get 
into these valleys additional boosters would be needed with a resulting 
increase in the cost. Inevitably, too, some people would be left with- 
out any television at all because of the line of sight characteristics 
of UHF. After the Commission issued its public notice of December 
30, the boosters made studies to determine the cost to them of con- 
verting to UHF. At EAO-TYV this estimate was $50,000 and even 
at this cost an estimated 10 percent of their present subscribers would 
not be covered. 

The irony of our situation is apparent when you consider the rul- 
ings of the Commission. The Commission says to us, you cannot 
operate without a license yet will not formulate rules so that we may 
apply and receive one. They say, your operation is illegal you did 
not have a construction permit, yet they have not had nor do they 
now have, rules and procedures for obtaining a construction permit, 
They say, your equipment is not suitable, it may cause interference 
by straying from the frequencies it was designed for, but the manu- 
facturers will not build us what we need until the Commission says 
what specifications are to be met. The Commission says, your instal- 
lations were not made by licensed engineers and your stations are 
operated by unlicensed people, but licensed engineers have been afraid 
to help us because they have been afraid it would jeopardize their 
standing with the Commission, For the same reason we are unable 
to get permission from the television broadcasting stations to re- 
broadcast their signals, though they indicate they would be glad to 
give us permission if we were licensed. 

The Commission maintains that to license us would not be in the 
public interest due to danger of interference. The first kind of inter- 
ference is that caused by the transmission of energy on fregencies 
other than the ones the equipment is supposed to be operating on. 
This can be eliminated in two ways. First, by the use of properly 
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designed and manufactured equipment when this is available and 
gecond, by converting to other frequencies within the VHF band. 

Next, we have the matter of interference with direct reception 
from the originating station. The first point to remember here is that 
such reception in these booster areas is either nonexistent or at best 
yery marginal, which is the reason the boosters were started in the 
first place. In the second place this type of interference can almost 
always be eliminated simply by rotating the antenna of the viewer 
in the direction of the booster. In the unlikely event there would 
still be objectionable interference, conversion would again solve the 
dificulty. ‘There is an interesting question posed here. Suppose 
it were not possible to eliminate the interference, would the right, 
say of 10 or 15 people to receive direct interference free television 
be greater than the right of 500 or 1,000 people to receive television 
by booster? In which direction does the arrow of public interest, 
convenience and necessity point ? 

We do not want to operate unlicensed, unregulated, and “illegally.” 
The booster people have never opposed the adoption of reasonable 
rules and regulations. We have urged in our briefs that the Com- 
mission did not have jurisdiction, but we have never argued, or felt, 
that they should not have jurisdiction. We believe that the Com- 
mission should have jurisdiction over all branches of the broadcast- 
ing industry in order to better protect the rights of all the people. 

We feel that the boosters should be licensed on a case to case basis 
and on a basis of noninterference, and that they should be allowed to 
operate on any of the VHF channels as their needs require. Each 
booster has a different set of conditions to meet and what will work in 
one place will not necessarily suffice in another. This, as a matter of 
fact, is what we have been doing and the record of our operation for 
the past 5 years shows that this is a practical way to bring television 
to the people in these local areas, and that it can be done with no 
danger of interference. 

We, therefore, urge that the Congress pass the legislation necessary 
to accomplish these aims at the earliest possible moment. 

(The material follows. ) 


TELEVISION BY REFLECTOR, IN THE STATE OF WASHINGTON 


Statistics on Washington State TV reflector association members 











Number sets | Cost per year Date started 

1. Apple Valley TV Association, Wenatchee___---. 5, 300 $10.00 | January 1956. 
2. Better Community TV, Omak-___. en 5, 000 6.60 | Dee. 31, 1955. 
4, Chief Joseph Community Service, Bridgeport-___-- 240 5.00 | April 1954. 
4. Dryden TV Co-op, Dryden. -- Reicha hemes 300 7.50 | 1955. 
§. EAO-TV, Entiat____- oa Loss 300 15.00 | Nov. 22, 1955. 
6, Grand Coulee TV, Inc., Grand Coulee_. 500 | 2.50 | October 1955. 
7. Leavenworth Nonprofit TV, Leavenworth.. 500 10.00 | 1955. 
8. Pateros-Brewster Television Association, Brewster- - 713 10.00 | August 1955, 
9. Peoples TV Association, Soap Lake.- eitiek 2, 600 10.08 | Jan. 5, 1956. 
10. Coulee City TV Experiment, Coulee City. _.____- 100 10.00 | Nov. 1, 1954. 
ll. Upper Methow TV Association, Winthrop... _- 625 12.00 | April 1954. 
Stations not members of WSTVRA.....-----.------ | 1 5, 000 (2) (). 

Ne oe hh ae ig vim Redbone PRAT ack aca. 


' Estimated. 
? Not known. 
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STATISTICS ON APPLE VALLEY TV ASSOCIATION 


APPLE VALLEY TV AssoctaTion, 
Wenatchee, Wash. 


APPLE VALLEY TV VITAL STATISTICS CABLE COMPANY VITAL STATISTIOg 


Total set users: 5,300. Total set users: Accurate estimate not 
Annual cost: available. 

Per set : $2.77 per year. Initial cost per set: $9.50. 

Per user : $0.69 per year. Annual cost : 
Total initial cost : $28,319.22. Per set : $54 per year. 
Annual maintenance cost: $14,727. Per user : $13.50 per year. 
Area served : 350 square miles. Total initial cost: Approximately $550, 
Percent of reflector viewers who could 000. . 

receive cable service : 57. Annual maintenance cost: Approxi- 

Percent of reflector viewers who could mately $66,000. 
not receive cable service : 47. Area served: Approximately 11 square 
Quality of picture: Excellent to good, miles, 


Quality of picture: Good ; but only fair 
in extremities of system, 
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Apple Valley TV Association reflector site. 
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Map of better community TV area. 
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STATISTICS ON BETTER COMMUNITY TY 
PERTINENT INFORMATION 


1. Operation of booster started December 31, 1955. 

2. By connecting the channels before boosting there was no interference with 
any other reception. The booster installation was necessary to obtain TV in 
our mountainous county. The cable company operation in one town only could 
and would not extend their services to rural areas. Prior to the booster installa- 
tion cable installation cost was $150 and $5 per month service charge. It is 
now $7.50 for hookup and $3.50 per month service charge. 

%. Better Community TV Association now serves about 20,000 people with the 
total cost of 50 cents per month per set for service. This cost could be reduced 
to 25 cents per set per month if all would pay. 

4. The entire booster operation has been and is being carried on by volunteers 
except for technical personnel. 

BETTER COMMUNITY TV ASSOCIATION, 
Jor D. HAUSsSLER, Secretary. 
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Town of Bridgeport from reflector site. 
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Chief Joseph Community Services, Inc., antennas. 
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E.A.0.-TV reflector site. 
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LETTER FROM TOWN OF PATEROS 


TOWN OF PATEROS, 
Pateros, Okanogan County, Wash., June 18, 1959. 
| fr. Harkis THOMASON, 
| vice President, Washington State TV Association, 
drdenvoir, Wash. 

Deak Mr. THOMASEN: In reply to your request for information about TV in 
the town of Pateros, I have made a rather complete inquiry and find that the 
people are almost unanimously pleased with the service they are receiving from 
the reflector. The $10 yearly dues charge is considered most reasonable. 

Pateros is a Small town in a comparatively isolated location. Recreation 
facilities, especially through the long winter, are very limited. Television has 
filed a very real void here. It is easily the most popular form of entertainment 
gd, for the oldsters in our two rest homes, it is practically the only form of 
atertainment. 

Prior to the reflector, a group from Pateros investigated the possibility of 
tdevision via cable but found it was not financially possible for a small isolated 
emmunity such as ours. Likewise, conversion to UHF is financially beyond 
our means. 

To sum it up, the residents of Pateros are very pleased with the reflector oper- 
ation and fully support the association. 

Sincerely yours, 


M. D. ARMSTRONG, Mayor. 


Town of Pateros. 
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LETTER FROM TOWN OF BREWSTER 


BREWSTER, WASH., June 18, 1959. 
s THOMASON, 
vice President, Washington State TV Association, 
Ardenvoir, Wash. 

Deak Mr. THOMASEN: In answer to your question regarding television in 
Brewster I would say the present VHF television reception as afforded by reflec- 
tor is a very satisfactory method of reception for the people of our town. In 
fact it is the only method by which our people can have television. The people 
throughout these valleys live beyond the reach of a cable system and UHF will 
ut TV beyond the financial ability of many communities and individuals. 

Brewster is a small town (population 1,200) approximately 160 miles from 
alarge center and T'V is the main recreation of most people. 

The TV association here has been working very smoothly. Dues collections 
are not a problem and we are not a problem and we are very happy with the 
TV service. 

A. L. Lowry, Mayor. 
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LETTER FroM TOWN OF MANSFIELD 


MANSFIELD, WASH., June 17, 1959. 
yr. HARRRIS THOMASON, 
vice President, Washington State TV Association, 
jrdenvoir, Wash. 


Deak SiR: TV reception at Mansfield is very good but it didn’t come easy. In 
497 a volunteer group from in and around Mansfield installed a reflector on 
Billy Goat Mountain near the Pateros-Brewster installation which furnished us 

r 

We were able to put a poor quality picture into Mansfield by the summer of 
18 but found that, when we increased power to provide a better picture, we 
interfered with the Spokane signals. 

The work and money was all volunteer and we didn’t feel we had the resources 
oremedy the situation. In the fall of 1958 we asked and were accepted into 
the Pateros-Brewster organization as dues paying members. 

They have managed to give us a very good picture by translating to 7, 9 

dil. 

Tsedless to say, we are very happy about the arrangement. The dues are 
ry reasonable, $10 per year. We have two representatives on the board and 
wlations are very good. 


’ 


MANSFIELD TV ASSOCIATION, 
LARRY Bowers, Representative. 


LETTER FROM COMMUNITY OF BEEBE 


OroNnDO, WaSH., June 19, 1959. 
Wr, HARRRIS THOMASON, 


lice President, Washington TV Association, 
Ardenvoir, Wash. 


Deak Mr. THOMASEN: The Beebe Orchards in Douglas County have 90 people 
inresidence. Being in an isolated area, there is very little in entertainment 
wailable. In an effort to obtain television, a group of the employees erected a 
utellite antenna on the hill above the orchard in an attempt to bring in the 
ignals from the Goat Mountain reflector. In this we were successful and have 
en accepted as members of the Pateros-Brewster Association. 

We retain one-half the $10 per set charge to maintain our satellite reflector 
while the balance goes to the association. 

To say we are pleased with the arrangements is to put it mildly. We have 
invested in 20 sets and it’s our greatest entertainment. 

It would be a really serious blow to us if it were shut down as it would be 
inpossible for us to get a signal by UHF or cable. 

Yours, 


GROVER L. COLLINS. 
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Senator Pastore. Thank you for your statement, Mr. Thomason. I 
am asking you these questions merely out of curiosity. I mean no 
reflection in any way. Bt 

You are the vice president of the Washington State Television 
Reflector Association ¢ 

Mr. Tuomason. Yes, I am. “Nip a 

Senator Pasrore. Are you connected with this association officially ? 

they pay you asalary ? 

Mir eesanvon, No, ihey donot. This ison a voluntary basis. 

Senator Pasrore. Whatis your vocation ¢ 

Mr. Tuomason. Any vocation. I am sales manager for a small 
lamber company—C. A. Harris & Son, Ardenvoir, Wash. 

Senator Pasrore. This is a nonprofit organization ? 

Mr. Tuomason. The booster operation ¢ 

Senator Pastore. Yes. 

Mr. THomason. Yes, it is. 

Senator Pastore. And these people got together and paid for your 

ses to come here ? 
. THomason. They did. My expenses are paid by the State 
association. ; 

Senator Pastore. You have no pecuniary interest in any way in this 
hoster equipment ? 

Mr. Toomason. None whatever. 

Senator Pasrore. You come here as a plain citizen who is interested 
inthis booster system in order to receive a signal on television sets? 

Mr. Tuomason. Thatiscorrect. It might be interesting, Mr. Chair- 
nan, just for a minute, to state how I got started in this. 

A man came to me and said, “Harris, what can we do to get tele- 
rision ?”” 

Isaid, “I don’t know. But I will talk to some of the men in the area, 
tdlevision stores and so forth, and see what they say.” 

Well, the first time I talked to them they said, “You might have 
ilevision 10 or 15 years from now, or something like that.” 

Then one day I heard that there was a new method of bringing 
tlevision, ‘a thing called a reflector. So I talked to a television 
wrviceman and he said he could put in a reflector for you, but he said 
youcan’t get a license for it. 

SoI said, “What difference does that make?” 
oe he said, “Maybe they will come in some day and shut you 

wn. 

But he said everybody is doing it. This was in November. Now 


Senator McGrer. November, when ? 

Mr. THomason. November 1955. 

The thing about a television booster site is first of course you have 
ogo on a mountain peak, where there is a signal available. Our peak 
8 an ae of about 4,000 feet and we reach it over one of our 

roads, 

At the time we started this, I talked to some of the other people and 
wethought this was a good idea; we would doit. The man I talked to 
bout the equipment says it will cost you about $3,500. I went to the 
tank and borrowed $1,500, personally, and made him a downpayment 
m the equipment and we started in, working together and putting 
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the thing in. It cost us $7,000 before we got through, because the 
$3,500, he told me, that was for the equipment. We had to run powe 
for 3 miles. 

We bought surplus power cable off a destroyer and ran it 3 mile 
over the hill. It cost $2,500 for that. The people paid in their dong. 
tions and after all the costs and everything were paid off, I got my 
money back out of it. : 

Senator Pasrorr. How many people does that booster service? 

Mr. THomason. We have a known list of 296 sets. We transmit jp 
two directions, one up the Columbia River, and one up the Entiat 
Valley—lI live 10 miles up the Entiat Valley, where a mill is located, 

Senator Pasrorr. You do that without profit ? 

Mr. Toomason. Most assuredly. 

Senator Pastore. I would think the FCC would encourage an op- 
eration of this kind. We are always talking about the Russians 
producing 18,000 engineers a year. Here we have an embryonic 
system, these talented people, in extending powerlines and electrical 
cables and building boosters. 

Mr. Tuomason. I might say, Mr. Chairman, that 2 weeks after we 
started broadcasting the Commission’s engineers came in and informed 
me I was violating the law and subject to 2 years in jail and $10,00 
fine, and I still didn’t have my $1,500 back. 

Senator Pastorr. Don’t let that bother you. They are not going 
to arrest someone in my State because they had a set that wasnt 
licensed. 

Mr. TxHomason. I would, if I could, take a minute or more of your 
time here. 

I have marked here on page 10 on the cable system. This is a ma 
of the area of the booster system at Wenatchee. The dotted lines 
the outline of the area which the Wenatchee booster serves. Inci- 
dentally, they have seven satellites off the main booster. In other 
words, because of the valleys going every direction, the main signal 
will not carry into all these areas. 

The crossed lines in the middle of the area at the city of Wenatchee, 
along the Wenatchee River, and at Cashmere, shows the areas serve 
by the CATV system. 

This gives you some idea of the difficulty involved in trying t 
bring television out to the outlying areas. The cost of it to the peopl 
that live where we are is just prohibitive. 

Senator Pastore. In your locality, where does the signal come 
from ? 

Mr. TuHomason. Our signal comes from Spokane—three channel 
in Spokane. 

Senator Pastorr. You get three channels? 

Mr. THomason. Yes. 

Senator Pastore. Do you transmit three channels? 

Mr. THomason.' Yes, sir. When they first started, the first one at 
Bridgeport, they were just on one channel. They just picked up oe 
shnonal, but when we started in we put in three sets of equipment, 
one to handle each channel. ; 

I would like to show you, on page 23, a map of our area of Entiat, 
and I think you can see perhaps the red dot there, with the two arrows 
on it. That is our main booster. The arrows point in the directions 
we transmit. Then we have two satellites operating off that, and this 
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m the left-hand side there—I think you may be able to see Arden- 
gir there on the map—that is the town where I live. 
Now, if you turn to page 25, that is a view looking right under- 


@ the 
OWer 







miles | eth our transmitting antennas, up the Entiat Valley toward Arden- 
Jong. | soir, and you will see the place circled with the red circle there. That 





where the community of Ardenvoir is located. 


t m ; : : 
7 1" We have approximately 100 employees in our mill and I would say 















































































































? ibout 60 homes, in that area. We are down behind that hill. This 
nit in | Batiat Valley is pretty narrow and winding, as you can see, and we 
ntigg | ae serving even 6 miles above where that dot is circled, which is our 
ted, | farthest subscriber that is receiving television off this main booster. 

Senator Pastore. Now if the CATV people were to service the same 
subscribers you do, what would they have to do? 

AN op. Mr. THomason. Well, I asked an engineer in Wenatchee to give me 
ssiang | mestimate of what the cable would be and he said, well, he said they 
ryonig | ouldn’t do it, it is impossible. I said nothing is impossible from a 
otricg} | echnical standpoint. — 

Well, that is right, it could be done technically, but it would cost 
ter we | $150,000 to $200,000, that is, if we brought television to everyone. Of 
ormed | wurse, if you left some of them out and just ran to the town of Entiat, 
10,009 | ay, and 10 miles up the valley, you could perhaps do it for less than 

” Tthat. But we have some across the Columbia River. That is how we 
goi the name EAOTV. We have perhaps 30 or 40 sets on that side. 
wasnt | We would have to run the Columbia River with a submarine cable and 
that would be a very expensive operation. In addition to that, there 
f your | we two other boosters that are picking up signals off our signal and 
rflecting it into areas where they have 10 or 15 sets only. 
a map Senator Monroney. How do you assess the cost? I mean, appar- 
line js | atly there is no freeloading on your signal. 
Inci- r. THomason. Well, that of course actually is not true. There is 
1 other | freeloading. After all, we have no compulsion to anybody. Most 
signal | Rople pay in without any question. When it first started, as I say, 
Rtmated that on the basis of this engineer’s report it would cost us 
vatchee, | 8,500 and I thought we could probably get a hundred people to 
served | fay for it, so we set the original cost at $3,500. We set it at that and 
we have since made two other assessments of $10 each in the 4 years. 
ying to Senator Pastore. An individual could move in that community and 
, people | buy a set and just turn it on, could he not? . 
r. Toomason. We have a lot of people in the area right now that 
11 com | te doing that, because of the construction of Rocky Reach Dam. 
These are the temporary people, in there maybe in a trailer, and they 
hannek | tought their television. 

Senator Pasrore. I am not being critical but it does promote a 
wrtain sense of honor built in the community that these people get 
together and equally share the cost. Any person could come in and 
uke advantage, refuse to subscribe, and buy a television set and pick 

t one at | tp the signal. 
| upon} Mr.Txomason. They could. 
hipment, | Senator Pastore. There is nothing to prevent that. 

Mr. Toomason. Not athing. 

Entiat, | Senator McGer. On page 6, Mr. Thomason, you pass along your 
0 arrow | "lew or the view of your group, apparently, that the Commission 
irection } 0s not have the jurisdiction in this case at this time. 






and this 
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Mr. THomason. We argued—that is, the State association 
YT ® » he ¢ Tl or 
Washington—the case of Bridgeport, of course. There were thre 














































communities involved, but actually the Bridgeport one was the one | # 
that went clear up to the court of appeals. At the time, on the | J 
Bridgeport case, we argued—I am speaking for them—we argued 
that the Commission did not have jurisdiction because their juris. 
diction would have to be based on a showing of interference. And 
that was what we argued from a legal standpoint. th 
Senator McGee. In your reference to your materials in here, you | 
didn’t speak of the picture on page 26 or the photo on page 29, ] | in 
think you might well have. There is a real setting, of a genius at | 
work. ir 
Mr. THomason. Twenty-nine ? 
Senator McGer. Both 26 and 29, this maze of antennas. Where | go 
the wires may lead would baffle a Senator. I suspect it shows genius | all 
and originality, and that, I think, is commendable. | 
Mr. THomason. Page 26 is the site at which we pick up our signal, | | 
We have there—the first antennas that are there are the ones we pick | is¢ 
up, channel 6. Channel 6 is a higher frequency. It does not carry be 
so well and our received signal is not too good, so we have four an- s 
tennas for channel 6 and above that we have one for channel 4 and | ant 
one antenna for picking up channel 2. Channel 4 is generally much | the 
the best signal in our area over there, because channel 4 is located | J 
on the top of Mount Spokane, and channels 2 and 6 are located down | at¢ 
on the flat, near the site of Spokane. poil 
Senator McGee. It just occurred to me, if you put a small building | ed 
there and dressed it up and landscaped it and painted these posts, | We 
you could make it cost more. S 
Mr. THomason. Yes, we could make it cost more all right. But | line 
actually I don’t think, though the posts were painted, it would bring | for 
a better picture to the viewer. And that is one thing I would like by t 
to say, a I am not an engineer, it is my understanding that there | the 
is nothing, once a signal is put out on the air, that the passing signal | gro 
through cable and amplifiers and so forth that can happen to that | stal 
signal, except to degrade it and the more you have to pass it throug M 
cables, and amplifiers and tubes, all of which may be hard to mam | & 
tain, the more you may possibly degrade the signal and certainly in | the; 
our area, it is my opinion, just from the talking to people in the | you 
area and looking at the television that we receive off our booster | tiny 
and the television received off the cable system, the places I have seen | doin 
it, we have a much better picture than they do. and 
Senator Pastore. And all you are asking this committee to do, as | fort; 
I understand, is to give jurisdiction to the Commission, if it hasnt | 
already done it, to regulate and make rules and regulations with | §¢ 
reference to boosters ? of th 
Mr. Tuomason. Well, Mr. Chairman, as I understand our needs, the | M 
first thing is we need the waiver of the requirement for construction | cums 
permit, because we have been told that we cannot be licensed becaus | Se 
we went in and started this thing without getting permission—— issue 
Senator Pastore. That is a technical thing. But beyond that—that | help, 
is a question of jurisdiction—beyond that all you are asking is that | Mp 
the Commission take jurisdiction to regulate the use of these boosters | Ser 






in order to promote public interest. 
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Mr. THomason. That is right, on VHF operation. 
Senator Pastore. In other words you don’t want them to come along 
qith the rule that would compel you to get a transmitter and get into 


Mr. THomason. That is right, we don’t want a rule that will put 
yout of business, when it legalizes us. 

Senator Monroney. How many stations such as yours can pick up 
three or four broadcast signals? 

Mr. THomason. We pick up three, there are three main stations 
in Spokane. 

Senator Monroney. Most of them, as I understood earlier were 
single stations. 

Mr. THomason. In Washington, you see, because of these facts of 
geography, we are all, I believe, out except multiple stations. Because 
allof us are in a position to pick up the three Spokane channels. 

Senator Monroney. You don’t know about other Mountain States? 

Mr. Toomason. Well, in other States that are places in which there 
sonly one station broadcasting and in that case only one signal can 
le picked up and they are single channel operations then. 

nator Monroney. It takes three sets of equipment, three separate 
mtennas, which could be located either together or separately, to do 
the job ? 

ur. Tuomason. That is right. In the case of our transmitting site 
at our booster we have three antennas, one each of two, four, and six 

inting toward the town of Entiat, and we have three antennas one 
ach on two, four, and six pointing toward the town of Ardenvoir. 
Wehave six antennas on our transmitting site. 

Senator Pastore. Mr. Witness, in order that we may crystalize the 
lines of demarcation, for the purposes of these hearings, and the need 
for legislation, we have before us two sets of recommendations made 
by the Federal Communications Commission. One has to deal with 
the booster problem and the other with the commercial antenna TV 
group. Now insofar as you are concerned, have you had any trouble 
at all with the other group, CATV ? 

Mr. Tuomason. No, we have not had any trouble with them. 

Senator Pasrorr. I mean all your concern is here that in view of 
the position taken by the FCC, that it has no jurisdiction and what 
you may be doing is illegal and therefore you might have to discon- 
tinue it, you want some declaration of policies here that what you are 
doing is not illegal and that it should be protected in the public interest 
ind rules and regulations should be made in order to promote the com- 
fortand convenience of all citizens. 

Mr. THomason. That is correct. 

Senator Pastore. Whether or not we get into the CATV element 
ofthe suggestions made by the FCC, that is no concern of ours. 

. THomason. Not so far as we are concerned, because our cir- 
cumstances are different. Other places that may be the concern. 
Senator Pastore. Let me put it more pointedly so we know what the 
issue is: you have no concern whether or not the FCC, through the 
elp of Congress, regulates or doesn’t regulate the CATV ? 

Mr. Tuomason. Well, from a personal standpoint 

ator Pastore. As long as it doesn’t disturb you, in your 
Operations ? 
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Mr. Tuomason. That is correct. 

Senator Pastore. In other words, I wouldn’t want to be placed jp 
a position here that we may be getting into certain gray areas and 
in order to help one group, we must include certain regulations with 
respect to other groups. I don’t know what the ultimate decision 
of the subcommittee will be. What you are asking for is that the 
FCC be given jurisdiction, if it already hasn’t got it under the lay 
to regulate you people so you can exist, and enjoy the comforts of tele. 
vision. 

Mr. THomason. That is correct. 

Senator McGee. There is, I think, one aspect that belongs in the 
picture as a possibility, if he understands the problem correctly, and 
that is a community television system can conceivably put a whole 
VT station out of business. 

Mr. THomason. They can. 

Senator McGee. In which case you then put the boosters out of 
business. 

Mr. TuHomason. Yes, but I think the chairman’s question to me was 
our concern in the State of Washington, and at the present time— 

Senator McGerr. You mentioned there were other areas. 

Mr. THomason. That is right, our area does not have it, because 
of the peculiar geography of the State, plus the fact the three main 
stations are located in this one large city we have in eastern Washing. 
ton and there are practically no small stations located in eastern 
Washington—there are two or three on UHF, but none of the boosters 
use them because this other signal from the big stations is the one 
that is available to them on the mountaintop, so that doesn’t come as 
a problem to us, as it does to some others. 

Senator McGer. In the larger setting, it does become a problem in 
some other communities ? 

Mr. Tuomason. That is right and it could perhaps maybe in the 
future become a problem but at the present time it does not exist as 
a problem. 

Senator Pastore. Well, I think I get the point of Mr. McGee’s ques- 
tion, because I think that question is going to be raised. I think the 
position will be taken by some broadcasters here who service a small 
community, through live television, that unless the CATV is con 
trolled in some respect, because they get their signal from a very re 
mote station, and they don’t have to get into commercial aspects, com- 
mercial advertising, that there may be some long-range effect upon the 
extinction of the whole broadcasting station, if there is no regulation 
of the CATV. But as I understand the situation here, and insofar 
as the subscriber is concerned, whether he subscribes to the booster 
system or whether he subscribes to the CATV, there has to be an exist- 
ing broadcasting station from which you have to get your signal, 
whether you pipe it in or tune it, you have still got to have a broad- 
casting station that will originate the signal you have to take. 

Mr. Tuomason. That is right. 

Senator Monroney. But I don’t follow my good friend, Senator 
McGee, on the differences between CATV being deleterous to a local 
station and a booster station not being. As the witness has testified, 
they can bring in three stations with a signal better, he says, than the 
wired or cabled CATY, since his signal can be free over that area 
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and the other having to pay, I would be inclined to think that either 
operation could be damaging to some degree to the local stations. 

Senator McGrr. The way it is operated to date, the boosters have 
gone in only where they could get the signal. 

Senator Monroney. But that does not mean they will not be able 
totake and pare the system and bring in three stations. 

Senator McGer. Iagree. That is the reason regulation has to come, 
including all this, from the FCC. But the problem that has faced us 
first has come in the order we were discussing. It has already 
jeopardized small TV stations because of the nature of the community 
TV system. Theoretically if it were uncontrolled, it could do the same 
thing. That is the purpose of this. 

Senator Pastore. The reason the chairman raised the question is be- 
cause we have an omnibus bill here that has to do with both facets 
and I merely was trying to crystallize the issue here, to whether or not 
we got to the point—I am not suggesting we separate one from the 
other, insofar as one particular bill is concerned—but I didn’t want to 
get in a position if we thought relief should be given in one respect, 
we would jeopardize that relief, because we were trying to get into a 

anoramic situation we didn’t have to get into. 

We might have to. I don’t know. But that is the reason I asked 
the witness the question. I don’t care whether you have the booster 
situation or whether you have the cable situation. The fact of the 
matter is you have to have an originating television station. And I 
could see where even the booster situation could jeopardize a local live 
broadcasting station, that would only have one channel and would be 
more or less primitive because it serves only a very small community, 
and a group who felt they would like to have three channels, would get 
abooster and bring it from Spokane. 

Senator Monroney. If the local station were not a network affiliate 
and you could bring in three networks on a booster station, it would 
bein effect the same as the other. 

Senator Pastore. Yes, and we are merely bringing this up to clarify 
therecord. Maybe we are confusing youa little. 

Mr. THomason. No, there are other witnesses that will testify on 
this. But the problem as I see it, you may have a situation where you 
have local TV station and you have local boosters operating off that 
and then you have the CATV system which by means of microwave 
relay will bring in multiple channel from outside the area a long ways 
and then the local station cannot compete there and they lose the local 
station, lose the boosters, and you then have the situation that you have 
some of the people that are in the cities, close together, they have then 
television say on two or three channels by cable and the rest of the 
people on the outside have nothing. 

aator Pastore. You see we don’t have any strict or formal rules 
of presentation and my experience has been unless you join the issues 
in the beginning, you find in the 3 days of the hearings you are re- 
treating from some of the things you said on the first day. I am trying 
to avoid that. There is no need of marching up the hill and then 
down. That is the reason why I like to crystallize it and join the 
issues in the beginning, so we don’t get off the track. Usually you 
find you say a lot of things on the first day and after you heard the 
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witnesses later on, you have to retreat a little bit. We don’t like to be 
retreaters, 

Thank you very much, sir. 

We will recess now until 2 o’clock, at which time Mr. McGee wil] 
preside. 

(Whereupon, at 12:25 p.m., the subcommittee was recessed, to 
reconvene at 2 p.m., this day.) 


AFTERNOON SESSION 


Senator McGee (presiding). The committee will come to order, 
Our first witness this afternoon is Mr. Robert Farquhar, engineer 
for Washington State TV Reflector Association, from Wenatchee, 


Wash. 


STATEMENT OF ROBERT FARQUHAR, ENGINEER FOR WASHING. 
TON STATE TV REFLECTOR ASSOCIATION, WENATCHEE, WASH, 


Mr. Farquuar. Mr. Chairman, members of the committee. 

You, Senator Church, Senator Carroll, Hon. Ed Johnson, our presi- 
dent, Mr. Slusser, and Mr. Harris Thomason, have already presented 
a lot of the things that pertain to this, therefore to avoid duplication 
I do not want to keep saying the same things that they have said. 

As we have stated before, in the State of Washington there ar 
many people living there. Actually the area surrounding the city 
of Pittsburgh has more people than our whole State has. However, 
we don’t feel that the people in our State should be not provided with 


service in our less densely prautaine areas. 


Senator McGrz. May I say that the people in one of your towns 
outnumber our whole State 2 to 1. 

Mr. Farquuar. You are familiar with the problem then. 

We are building up, though. Most of our population is located on 
the coast of Washington State. Then there is a mountain range, the 
Cascade Mountains which run north and south, up and down the 
State. 

Then we come to the particular central Washington area. Most of 
the boosters in that area are receiving our signal that they are trans- 
mitting on their boosters from the Spokane station, channels 2, 4, and 
6. It is a very mountainous area, with valleys and hills around the 
area. This is providing the service for them. 

Television was first started in Washington State in 1954 and since 
then it has been providing a very needed service to the sparsely set- 
tled areas. 

We have found these UHF boosters have provided service and in 
the best of public interest, economically and practically. If there 
were interference problems, as is rumored, I feel sure we would not 
have remained on the air to date. The one station in Wenatchee is 
operated within 80 feet of one of the Bonneville Power Authority's 
microwave stations. It has been there for 3 years. 

This microwave station happens to be the main link in the Bonne- 
ville Power Authority which controls and regulates power on the Co- 
lumbia River from the border of Canada to Oregon We have no 
trouble whatsoever in that area. 





VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 22] 


[also feel that many of the people who are receiving booster pic- 
tures at the present time would not be receiving pictures at all if 
recommendations were not taken to license them. 

There have already been five types of equipment that have been 

submitted to the FCC for approval, one of them similar to this one 
here, the Benco equipment. Also Mid-America Relays have sub- 
mitted equipment. FCC has not seen need for any changes so far 
in them. : 
: I would like to include a remark pertaining to an earlier question 
that was directed to another person, pertaining to the subscribers 
feelings of booster television. In our particular area in Wenatchee, 
we had a cable system operating before we went into operation. The 
system wasn’t doing a very good job for the people even in the dense 
partofthearea. We set up primarily our booster at that time to serve 
the people in the more isolated areas. It so happened that it also 
covered the area where the cable company was operating. They 
found that we were doing a much better job than they were. We even 
had people who could not receive our picture but could receive the 
cable’s picture who would contribute money to us due to the fact that 
we were creating a maintenance, in other words, making them perform 
better maintenance on their system and giving them a better picture. 
We are very happy, and they are very happy to have us in operation, 
because as they said it is the first time that they have had good tele- 
yision in about 6 to 7 months. 

Senator McGerr. Let me see if I get this point straight. 

Even where you were in competition with CATV system, the sub- 
sribers to CATV contributed to your voluntary fund because, like a 
shark in a school of fish, you put them on their toes ? 

Mr. Farquuar. Right. 

Senator MoGer. That is mixing metaphors. 

Mr. Farquuar. T hey were happy to do so. There were 30 or 40 
people in the area, lucky or rich enough to be able to afford a color 
television set. They at that time were not receiving, if they were at 
all, an adequate color picture on the cable. In our area we can pro- 
vide a color picture to the area. 

I wondered whether they might answer the first question. They 
were very happy to see us come into the area, they were all for us and 
we have never found a subscriber who was against us in that area. 

Senator McGer. I have gotten letters from subscribers who were 
against it. ‘To what might you attribute that ? 

Mr. Farquuar. I am speaking from our area. I do not know. 
There is one possibility. Maybe the cable was radiating and maybe 
the booster was on the same channel that it could be picked up by the 
st. We have no cases of that in our State. Maybe in some others 
they would havethat problem. But not in ours. 

Rcator McGee. These letters were mostly the same. 

Mr. Farquuar. All thesamestyle? 

Senator McGer. Yes. 

Mr. Farquuar. Here we have a piece of equipment donated by the 
E. M. Lattes Co., of Helena, Mont., to show you the boosters. There 
has been a lot of talk about boosters and reflectors, translators, and 
cable systems, 
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A booster, reflector or translator we consider all the same unit. The 
cable system is a different one. This particular piece of gear here, 







































we have an antenna that picks up the station from a signal or some | 4 
other place, and feeds into a preamplifier such as this. It just ampli. | ® 
fies it. It takes it over and feeds it into a converter. This changes 
the frequency of the signal. In this one it changes from channel 4 if 
to channel 11, the channel 11 signal then comes out into another ampli. | ™ 
fier that is raised to a little higher power. It is then fed out of there 
into your final amplifier. From here it is fed on out. th 
This particular type of equipment could be used in either a cable e 
system as a head-in or in a booster. This is where the difference fo 
starts, from this cable on. If used in a cable system the signal is kept sh 
enclosed in this coaxial cable and fed for 1, 2, or as far as 20 miles | ™ 
down into a town. Because of the loss of the signal in the coaxial 
cable they have to put in reamplification stations along the line. Then | ™ 
this is put in a system in the town over cable and you are hooked into 
it. The disadvantages are that it is costly, it is only able to serve areas | 
that are more densely populated. The cost is higher to the area, ( 
On the reflector or booster type operation, this is taken and put up h 
and fed into another antenna that is beamed into the area and is able | 
to cover a much wider area that is trying to be served. The people 
are able to get it at much less cost. Also the maintenance problem is 
much less, because you do not have any more amplifiers in line, only \ 
these that are here. We 
That is more or less that particular type of operation. fro 
Are there any questions ? apt 
Senator McGrr. What kind of an engineer—you list yourself as an wa 
engineer for the TV Reflector Association—what kind of an engineer | F 
are you? try’ 
Mr. Farquuar. I hold no degree at the present time. cou! 
I have been associated with television work since 1950, and in the | ye 
State of Washington I have worked on cable systems and reflectors | § 
for a period of over 6 years. isol: 
Senator McGer. This position of yours with the Washington State | fpoy 
TV Reflector Association, is this a visible means of income ? a di 
Mr. Farquuar. No, sir, it is a voluntary means. as f 
Senator McGer. You are not paid / M 
Mr. Farquuar. Not by the State. I have my own company called | and 
Valley Communications which is an organization of one person— } jot 
myself—that runs around these hills in the wintertime and sees that | Wj 
they keep on the air and tries to provide adequate engineering for | gp 
them to make sure that they do not cause interference and are in the 7 
best of public interest. This job is actually being done for the type | into 
of work done at a much lesser rate than the pay scale of say a com- | ym 
parable job in a factory where you have regular hours. This typeof | tek 
work is 7 days a week, 24 hours a day, all months of the year. quite 
Senator McGrr. Do you get an annual salary ? W 
Mr. Farquuar. No, sir, only for the hours that you work. Them] |, 
is no overtime or anything like that. There is much voluntary work. } gg 9 
Senator McGer. As an experienced engineer, what is this question | gm , 
of interference ? also. 
Mr. Farquuar. We do not have any report of interference in ou | five, 
State that has caused any form of interference with any licensed | §p 





means of communication. 
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We feel as far as the equipment that could be used and would be 
type-approved it would not cause any interference problem of any 


rt. 
 Genator McGee. In other words this equipment that you were ex- 
hibiting here for us has built into it sufficient protection against 
interference / | 

Mr. Farquiar. Yes. This particular type of equipment here is 
the same that was sent to the FCC for their observation, and they 
did not see any changes necessary in it. There are adequate means 
for providing for interference-free television. We feel that that 
should be one of the bases in legalizing them. In other words, that 
ye would not interfere with any licensed means of communications. 

Sentaor McGerr. Those are all the questions I have, unless you have 
something more to contribute. 

Mr. Farquuar. We are hoping that this committee will provide a 
means of seeing that we do have licensed and legalized television. 

Senator McGer. Thank you, Mr. Farquhar. 

Our next witness is Mr. Jack Bretey from Hanna, Wyo. We will 
hear from him at this time. 


STATEMENT OF JACK BRETEY, OF HANNA, WYO. 


Mr. Brerey. Mr. Chairman and gentlemen, I have some copies here. 
We talked of remote areas . My area is very remote. We are 62 miles 
from any town at all. Where I live, Siminoe and Kortes, there are 
approximately 30 families served by our booster. There is no other 
way of getting television in out there. It is very mountainous. 

How we got started in this was we had television men out there 
trying to get us television. They said it could not be done, that we 
could not bring it in at all. We decided we wanted television and 
we went in and got it. 

Senator McGrr. May I say, you are in an area that is probably as 
isolated as we can find in the State of Wyoming in terms of distance 
from the points of settlement. I have hunted antelope in your area 
aday at a time without ever seeing another human being. You are 
as far away as you can get. 

Mr. Brerey. We are 62 miles from Casper, 46 miles from Hanna, 
and Hanna as you know is pretty much of a ghost town now. It does 
not have even the one small store. 

We are 55 miles from Rawlins, and it has no television station of 
my kind. 

his morning there was reference to trouble and labor that went 
into building these stations. We had to run a power line 2 miles up 
‘mountain, the elevation on top being 8,700 feet. It is almost sheer 
tock. If one thing we are noted for out there it is rocks. It was 
quite an undertaking. 

We also put a telephone line up there at the same time. 

I would like to read this statement now, if I may. I am employed 
8a foreman of the powerplant for the Bureau of Reclamation. I 
am ppear ing in behalf of the Hanna-Elmo-Medicine Bow TV Club, 
ilo for the Kortes Dam-Siminoe Dam TV Club, and as a representa- 
tive of the Wyoming Television Reporter Association. 

Senator McGrr. You are not a salaried person in that organization. 
[want to keep the record straight because we have asked this of other 
witnesses, 
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Mr. Brerey. That is absolutely right. I am not a salaried repr. 
sentative at all. In fact, in the past year I imagine I have probably 
spent $500 of my own money fooling with television or transportation 
and different items. I am aware that the distance from Hanna, Wyo, 
to TV station KFBC-TYV is only 100 miles and to TV station KTW 
TV and KSPR-TV is 90 miles, but none of these stations are rp. 
ceivable in this district because of the mountains between the station 
sites and the area. 

Senator McGee. I think the record should show KSBC-TY is jy 
Cheyenne, and the other two, the KTWO and KSPR, are in Casper, 

Mr. Brerey. That is right. 

Seminoe camp lies south of the repeater site at an elevation of 
6,700 feet, a distance of 3 miles. The mountain range on which ther. 
peater is located blocks television from the Casper stations, prevent- 
ing its reception in that area. 

This repeater cost the people of the community $2,000. Every 
family donated $50, and many hours of labor, as a powerline ? 
miles long had to be built, and all equipment and material had to 
be carried the last hundred yards up an almost sheer rock mou. 
taintop, as you see here in this photograph. A telephone line js 
built to the building housing the equipment. 

Senator McGee. I only wish it were possible to show in the record 
the precipitous canyon that you had to negotiate in order to get 
that equipment up there. Like the exhibit this morning, it likewise 
reflects the ingenuity of a community of people who are determined 
to get television. 

Mr. Brerey. I might add that in order to locate that signal I took 
a strengthometer back and spent a week or 10 days roaming around 
in order to get the best signal and also a site that would reach both 
the Kortes camp and Seminoe camp which looks like it would bk 
easy from those mountains. But there is only one place there that 
we could locate both camps that we beam from. 

Every family in this area donates to the upkeep of this repeater. 
About 110 people are served by this nonprofit TV association. The 
equipment used is Westbury and the output of the final amplifier is 
less than 1 watt. 

The amplified TV signals are rebeamed to the north and to the 
south of the repeater site, serving a distance of up to 15 miles. This 
photograph shows the area. 

The Hanna-Medicine Bow repeater is southeast of Casper, Wyo, 
90 miles and serves more than 1,000 people, extending to them the 
services of KTWO-TV, Casper, a live network station. The repeater 
cost the communities $2,300 and was financed through donations from 
any and all who would and could afford to donate. This is a non- 

rofit organization and all construction labor was donated for the 

uilding of the repeater and the site. Benco equipment is used for 
this repeater and a twin final amplifier enables us to direct a 10-element 
Yagi rebeamer at the towns of Hanna and Elmo, some 4 miles from 
the repeater, and a stack of 10-element rebeamers at the town of 
Medicine Bow, approximately 18 miles from the repeater site. The 
output from the Benco HCA amplifier is less than 1 watt in power. 
We receive KTWO-TV on channel 2 and convert it with a Beneo, 
Crystal-controlled, factory-alined converter to channel 7. 


’ 
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pre- The FCC field man has made checks of the operation of the equip- 
ably | ment a number of times. There has been no interference from the 
ition | operation of this repeater, nor has anyone been able to suggest a 
lyo, | gtuation in which the repeater could cause interference here. I 
VO- | have never witnessed any interference to our picture that could be 
2 re- | attributed to other repeaters in our area in Wyoming. 
ution The Kortes and Seminoe Dam TV repeater is 62 miles south of 
| Casper, Wyo., receiving, converting, and redistributing the signals 
isin | from KTWO-TV and KSPR-TYV, Casper, channels 2 and 6 respec- 
sper. | tively. The elevation at the site is about 8,300 feet. Kortes camp 
is 8 miles north with an elevation of 5,850 feet. Twelve ranches 
m of | north of the repeated site also receive TV from this repeater. 
1e Te- These ranches and Kortes camp are below a range of mountains 
vent- | and cannot receive teelvision from Casper or from any other station. 
This photograph of the repeater site shows the mountain top on 
very | which it is located. 
ne 2 The people of Hanna, Medicine Bow, Elmo, Kortes and Deminoe 
ud to | are proud Americans and feel that they have toiled in the American 
ioun- | tradition of bettering their own and the lives of their children in 
ne is | gaining for themselves the education and sight of the outside, a far- 
away world offered to them through television. 
ecord They do not feel that they have evaded or broken any laws in work- 
> get | ing together to gain for their area the educational benefits and enter- 
ewis | tainment that are taken for granted by city television viewers, free 
nined | television. I feel they should not be penalized for their efforts to 
| keep up with the world and abreast of the times, even though they 
took | may live in a remote area. 
ound nator McGrr. There were no competing groups that tried to 
both | offer you television service in there before you did this yourself ? 
Id be | Mr. Brerey. No,sir. I don’t think that you could talk anyone into 
» that | coming out there to put television in. There are so few people in 
this area. As I said before, it is really isolated. It is probably one 
eater. | of the most isolated spots in the State. I respectfully call your 
The | attention to pages 15 and 16 of the television inquiry prepared for the 
fier is | Committee on Tetentiahe and Foreign Commerce, U.S. Senate, note 23, 
supra, at pages 663-664 the court states (this is the Court of Appeals 
‘o the | forthe District of Columbia) : 
This The Commission thus says, in effect, that instead of serving the public 
interest by making reception available, it has no alternative whatever but 
Wyo, | the ouster of the booster. 
m = The court goes on to say : 
a We think there is an alternative. The Commission’s decision noted that 
“The rules and standards do not now provide for the licensed operation of such 
1 NOM | gn installation.” Thus, despite the Commission’s clear duty to “provide for 
or the the use” of such channels throughout the past 22 years of the Commission’s 
od for | life it has failed to adopt rules under which signals from stations KXLY-TV 
ement | %&@d KHQ-TV, useless in Bridgeport without the booster, may be picked up, 
- from reinvigorated and made available to the residents of the town. 
wn of The court then advised the Commission to get busy and provide 
The | the rules and regulations so that we in remote areas may enjoy the 
yower, | Mdvantages of television without the continued threat of a dark screen. 
Benco, More than 97,000 residents of our State are able to have television 


with the help of repeaters or boosters just like the areas I have told 
you about, more than 75,000 of these have no other way to receive 
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television except through a repeater. The others have a choice, either 
no television or to joint a CATV system at a cost of up to $100 pep 
year—this for a public service that is supported by advertisers and 
reaches a majority of the people—as free as the air they breathe, 

To protect and insure the continued operation of local television 
stations, and in the direct interest of over 97,000 residents of Wyoming 
I urge this committee to accept the revised Moss bill as its own recom. 
mendation and bring the bill to the floor of the Senate with a favorable 
recommendation. 

We feel there is no need for long-drawn-out legal applications, and 
it should be necessary only to show the need for the service in a con. 
munity exists. That under no circumstances should an existing CATY 
system prohibit the issuance of a free television repeater permit. 

The years we have operated without a single case of interference 
should uphold the fact that we could continue to operate with a mini- 
mum of engineering restrictions and inspections. 

I would like to say that we have the identical equipment running at 
Hanna that yousee here. It isdoing a wonderful job. Weare beaming 
a beam 18 miles to Medicine Bow. There is no other way at all for 
them to get television. It is just doing fine. There is no interference 
trouble at all. 

We have a different type of equipment at Seminoe and Kortes, and 
it is practically the same thing except that it is made by a different 
company. 

Senator McGrr. What would it do to you if you were to convert 
to UHF? 

Mr. Bretey. It would put us out of business. 

Senator McGrr. Why ? 

Mr. Brerry. We cannot afford the cost. To begin with, the cost 
would be strictly prohibitive. Even if UHF would serve our con- 
munity—and as near as we can find out it will not—because UHF will 
not operate in a mountainous area such as ours. We have to benda 
signal in lots of places in order to reach ranchers and such. 

Senator McGrr. Do you have any idea of what the cost might be for 
your community ¢ 

Mr. Brerry. We have had rough estimates of approximately 
$18,000. Whether that would do it or not, I would not want to say 
because I don’t know. But I imagine that it would cost at least that 
because we would have to have an output of 10 to 20 watts at least to 
cover it, and then I don’t think we could get over 

Senator McGer. Suppose that Cheyenne or Casper should be put 
out of business, that is, their present television stations, by competi- 
tion with community television systems which would pipe in the pro- 
grams from Denver or some place else. Where would you then get 
your television programs ? 
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Mr. Bretey. We would not. We are out. Those stations have to 
rnin order for ustorun. Incidentally, Wyoming has approximately 
¢0-some-odd television stations, booster stations. 

Senator McGer. Booster stations? 

Mr. Brerey. Yes, sir. We have I think 34 on record. There are 
alot of them that are not on record that we do not have. There is a 
notation here in the back of the population of each area, and of each 
station covered. 

Most of these are served by K-2, out of Casper. I think that Chan- 
nel 5 out of Cheyenne serves several. I do not know how many are 
on there. I know there are some. I know that if these stations 
become legal that there will be more. I can name several towns in our 
State that want television right now from these boosters. Rawlins, 
forone. I know of several more. 

Senator McGerr. Towns that now get their television some other 
way / 

Mr. Brerey. CAT-TV. Rawlins is served by a capable system, 
and they would——- 

Senator McGrr. What is holding them up ? 

Mr. Brerey. I could not say. I donot know. I assume that these 
stations are not as yet legal, that that is the reason they are held up 
fro free television. 

Senator McGer. That is, what you mean is that if the Commission 
would issue a set of rules and regulations that these communities 
would go ahead ? 

Mr. Brerry. Yes, sir, I do. If they would issue a set of rules and 
regulations governing the listing of our booster stations, these towns 
would definitely put in booster stations. There is no difference be- 
tween a booster, such as this, or cable television, and they list cable 
television. They are one and the same. The equipment is what I 
mean. 

Senator MoGerr. The equipment is the same ? 

Mr. Brerry. The equipment is the same, yes. The only difference 
isthat you can put a booster up and cover the whole town and the area 
around the town, where they will only service the more dense areas. 

Senator McGrer. When you use the phrase “I will legally” then, 
you merely meant the absence of an authorization by the FCC? 

Mr. Brerey. That is right. 

Senator McGee. I do not think I have any more questions, unless 
you have something more to contribute. 

Mr. Brerry. No, I believe that is all. Thank you very much. 

Senator McGer. Thank you, Mr. Bretey. 

Now we have a team next, Mr. and Mrs. Hillberry, also from 
Wyoming. 

(The documents referred to follow :) 
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WYOMING: POPULATION, 1950 CENSUS, 290,529 
Coverage of Wyoming television stations by counties (1950 census) 


KTWO-TV, KSPR-TV, CASPER, WYO. 
County Population 


Natrona 
(onverse-------- 
Johnson 


Subtotal 


Fremo 
Hot Springs 
Washakie 


Subtotal 


KFBC—TV, CHEYENNE, WYO. 


Total population claimed to be served by Wyoming stations * 210, 353 


‘This figure is about 30 percent high because where part of a county is claimed in the 
station coverage, the total population of the county is counted. 
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Wyoming television repeaters 


Population || Map | y Population 
| No, 


_.--} Acme...-- ; ‘ 300 |; 20._....| Lovell, Byron, Cowley 3, 320 
_.| Bairoil- - . ceeaae et Oe... ct ee ee 3, 500 
Basin_- acl 1, 220 || 22._....| Laramie__.__-- ie 20, 000 
Buffalo | 4,000 || 2 Moorcroft - -- 
Beulah ------ os a 52 || : . Newcastle- 
Clearmont ; | 300 |} 22 Osage - - _ - 
Cody-.-- 4,700 || 26 
Dayton 400 || : Ranchester 
Douglas 2,600 || ..| Riverton. - . a 
Dubois —_ 550 || : al SEE EE Cancabuteetes 
Elk Mountain : 196 || ¢ sah ses 
Encampment ide 288 || ¢ ....| Siminoe-Kortes 
-..1 Gillette........ sateol 2,000 |} 32......| Story-Banner-.-_--_- 
_| Green River__- sa) 5, 500 || 33._....| Sundance 
Home on the Range el 750 || é ...| Thermopolis_- 
Hulett_. ene 225 || ¢ J 
_| Hanna, “Medicine Bow... _- 1,800 | 
_| Lance Creek 500 | Total population 
Lusk -- ; 2, 089 | served... ...- 














Senator McGee. Mr. Hillberry is vice president of the Fremont 
Television Club in Riverton. 

Mrs. Hillberry is going to speak for a group in Sheraton. It is nice 
that you two could meet here in Washington. 


STATEMENT OF DARWIN HILLBERRY, RIVERTON, WYO. 


Mr. Hituperry. Mr. Chairman, I have a report here. I will not 
rad this, but make references to it. I would like it all put in the 


record. 
Senator McGrr. We will put the whole statement in the record. 
(The statement follows :) 


STATEMENT OF Mr. DARWIN HILLBERRY, RIVERTON, Wyo. 


My name is Darwin Hillberry, I am 25 years old a resident of Riverton, Wyo. 
lam here on behalf of the Wyoming Television Repeater Association, which is 
ifiliated with the National Television Repeater Association, and I likewise 
represent the Fremont Television Club of Riverton, Wyo., of which I am the 
vice president and the technician in charge of the equipment. I am engaged 
inthe radio and television technical work and have my own radio and television 
shop in Riverton. 
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Riverton is a community of about 7,000 people, isolated in central WYoming 
with an elevation of 4,700 feet. The mountains rise 7,100 feet on 3 sides, Thy 
area is sparsely populated, without sufficient population to support a televisgigy 
station. In addition to the town of Riverton, there are the small farming gp. 
munities which surround Riverton, all of which are without the services of liye 
television, excepting channel 10 from Thermopolis, which is a station Lot 
offering television programs of the same standard as the network programs, the 
programs being chiefly filmed programs with spattering of network program, 
that are occasionally broadcast. The only sources that Riverton has for ng. 
work programs, with the exception of the above mentioned, are from the cabjp 
company in Riverton known as the Riverton Television Corp., and the repeater 
situated on Griffey Hill, about 34% miles from Riverton, which latter repeate 
system we appear in support of here. 

The CA-TYV serves only about 250 families in the area. By cable system theg 
families are able to view three channels, KID, Idaho Falls; KTWO, Casper, 
Wyo., and KWRB, Thermopolis, Wyo. The remainder of the television viewers 
in the area, about 2,000, are viewing television on the network channel by 
reason of the repeater system represented here. The need of the people for this 
repeater is evident from the vast majority of the folks who use it. Their choice 
on relying upon the repeater system rather than using the cable system is based 
upon several good reasons: first, the installations charge originally was $75 
which is prohibitive for the majority of people and secondly, the monthly charge 
is $6.25 per month, or about $75 a year, which is more than the budget of ordinary 
folks in this community can afford. Finally there are large vacant areas withip 
the city of Riverton which are not served by the cable at all, and all of the out. 
lying areas, the farmers, the oil workers in Sand Draw, Wyo., the people living 
in the small communities of Hudson, Arapahoe, and Ethete are not able to take 
advantage of the cable for the reason that the same does not exist in these areas, 

The Fremont Television Club repeater receives KTWO-TV, Casper, Wyo, 
on channel 2, converts to channel 7 using the Benco Crystal controlled converter, 
The repeater is located 314% miles west of Riverton on Griffey Hill at an eleya- 
tion of 500 feet above the town. The repeater is located on a site owned by 
the city of Riverton. The Television Club has a lease from the city of Riverton 
for the 100 by 150 foot area on which the repeater is located. 

The first photograph shows the complete repeater installation at Griffey Hil). 
The large antennas are channel 2, 10-telement Yagi—note there are 4 used here. 
The channel 7 radiators are on the pole at the rear. (See picture next page) 
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According to the Pacific Power Co. survey, there have been 1,442 televisioy 
sets sold in Riverton, Wyo. The Fremont Television Club has almost 2% 
members. Memberships are given to those who have donated toward the debts 


of construction and maintenance of the repeater. 
This next photograph is a closeup of the building, showing the sturdy, low 
construction of the building which houses the complete Benco amplifying system 


(See photograph. ) 
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The coverage of the Fremont Television Club’s repeater extends some 20 
miles east of the repeater site and serves a valley some 7 miles wide in this 
direction. This area shown in the next photograph. (See photograph.) 


45008—59—pt. 1——16 
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To the south of the repeater site, the Fremont Television Club offers teleyj 
sion reception to an area more than 7 miles wide (east to west) and for ; 
distance of 25 miles to the south of the repeater. These two photographs oan 
you the area covered in a southern direction from the repeater site. (See 


photographs. ) 
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Unless the repeater system is permitted to remain, the majority of the peopj 
in Fremont County will be without any network television except for the few 
on channel 10. 

It has been with this realization that the people of Riverton have formeg 
the Fremont Television Club for the sole purpose of affording good, live tele 
vision network programs to the citizens of this county who otherwise coujg 
not receive the same. 

The cable system cannot serve the people of this county and only serves 
limited few within the corporate limits of the town. 

In our local community the contrast between cable television and the repeater 
system has degenerated to the point that threats, innuendoes of threat, anq 
apparent behind-the-scene activities have caused the repeater system to move 
its system from the farm where it was installed to the hill above where jt 
presently exists, and even there efforts have been made by the cable people 
to cancel the lease of the land from the city in order to defeat the installation 
there. In addition the picture of the Riverton repeater system has been, op 
occasion, jammed. 


[From the Riverton (Wyo.) Ranger, Apr. 28, 1959] 
DeEvIcE Was JAMMING TV BoostTER 


Interference problems at the Fremont TV Club television repeater antenna 
site were solved Sunday when Roy Barrett, operator of the booster equipment, 
Darwin Hillbery, and Frank Barrett discovered an electronic device about 0 
feet away from the transmitter. 

The electronic device was emitting a jamming signal on channel 2 which was 
picked up by the Barrett repeater along with channel 2 signal from Casper, 
then translated and amplified on channe! 7. 

The interference had fouled up the channel 7 signal for nearly a week. 

Barrett and Hillberry had been working nearly a week trying to ferret out 
the cause of the interference until about 5 p.m. Sunday evening when they 
followed the interfering signal partway down the face of Griffey Hill below 
the transmitter. 

There the interfering device was found, concealed in sagebrush and aimed 
back up the hill at the Barrett antenna. 

The Federal Communications Commission was notified of the discovery of the 
interference device. The FCC has asked Barrett to send the device to them 
so it may be inspected and investigated. 
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ELECTRONIO SABOTAGE IN THE SAGEBRUSH 


Blectronic Sleuths Darwin Hillberry and Roy Barrett dangle a jamming device 
they discovered Sunday hidden under a sagebrush near Barrett’s TV repeater 
station on top of Griffey hill. The gadget caused interference with the trans- 
lating of channel 2 which is amplified by Barrett’s booster, shown behind 
the men. 


We are dealing in an area in which only about 10 percent of the potential 
viewers can be served by cable television. It is for this reason that we support 
the revised Moss bill (S. 1886) which under proper regulation will provide for 
television viewing by a majority of the people in this small community. We 
believe that our community is similarly situated to numerous other Wyoming 
communities and communities in other Western States where the population is 
sparse, but where the people’s interest in television is nonetheless great. The 
amended Moss bill will permit the people to fulfill their own needs where private 
companies are unable to do so. 

Should the repeater system be prevented by law, the cable system would gain 
little by reason of the inability to serve the majority of the people in this area, 
and the people themselves would suffer the loss of television for no good cause. 
I favor the amendment in nature of a substitute for S. 1886 as proposed by 
Senator Moss. I hope you will make this your committee bill. 

Thank you very much for this opportunity to express the wishes of my 
community and State. 





240 VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 


Senator McGee. Do you get any pay for being technician in charge 
of equipment ? 

Mr. Hirzeerry. No, I do all the work on my own. 

Senator McGze. Like the president of any of our clubs, it is a toy 
of love and duty? 

Mr. Hizzerry. I look at it as a public service to the people. That 
is the way I feel about it. I go up there when it breaks down and fix 
it, or move it or whatever needs to be done. 

Senator McGrr. What happens to the community if you move back 
to Sheridan? 

Mr. Hiniperry. I am not from Sheridan. We had better straighten 
this out. Sheridan was unable to be here, to send their representative, 
They sent their statements. She was going to bring them in. I am 
engaged in the radio and television technical work and have my ow 
radio and television shop in Riverton. 

Now a little bit about the town. The population is approximately 
7,000 people. 

Senator McGrr. Doesn’t Lander dispute that figure? 

Mr. Hitziperry. Yes, they do. The elevation is 4,700 feet. In the 
mountains, Riverton sets in a kind of canyon. Where Riverton is, 
it is probably 50 or 60 miles wide. It comes to a V-shape to the west, 
The mountains are high on both sides, 7,100 feet on the north. The 
reason I happen to know that is the free television station that exists 
there. That is the elevation they give for that. That is on the north 
side. We have three methods in Riverton of obtaining television, 
We have the booster system; we have a live station, licensed televi- 
sion station, and we have the CA—TYV people. A1Il three of us are in 
the same town. 

Senator McGee. You have a live television station in Riverton! 

Mr. Huxperry. It is not in Riverton, located about 35 miles to the 
north on this mountain. The call letters are KWR-TV. The license 
is issued to Riverton. For some reason, I do not know why, they put 
their studio in Thermopolis on the north side of the mountain. They 
call it the Riverton television station. 

Senator McGrr. At least can we receive the direct signal from that 
station ? 

Mr. Hirzperry. Yes, we can from channel 10. On the repeater 
here, they started this thing about 3 years ago. 

That was before the cable came into town. First off they picked 
up Idaho Falls. They had the equipment set right downtown on the 
south side of town. They had three towers with eight antennas on 
them, 120 feet high to pick this up. It went along. The picture was 
not too good but people watched it. It started people watching tele 
vision. 

It went along until about 1957 or 1958 when KTWO raised their 
power. They are only channel 2, and Idaho Falls on channel 3. 
Then we ran into the trouble that channel 2 and channel 8 got took 
in the equipment, and came out with so much lines. So we moved the 
equipment to a farm, on a leased farm, with this fellow’s permission. 

Then, after that, we moved it again to the city land which is located 
west of town. We got a lease there, about 314 miles west of town 
It is on a hill where the airport is. In fact, they run four airplanes 
a day right over the top of us, of this booster station. They fly their 
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pattern into the airport, Frontier Airlines, and come right over the 
top of it. 

Senator McGee. Your purpose in mentioning its location is what? 

Mr. Hitiperry. We have checked with Frontier. 

Senator MoGer. Frontier is the airline? 

Mr. Hitiperry. They are the airline. We have checked with them 
and with private pilots. We have had no interference with them. 

They do not even know the thing exists by their equipment. It 
does not interfere with them. 

Senator McGrr. You are addressing yourself to that in terms of 
the charges made by some that this may interfere with aircraft, that 
though you are located adjacent to the airport, which is possibly the 
busiest airport in Wyoming, that there is still no interference ! 

Mr. Hititperry. No. We are no interference to the airlines. 

The booster has approximately 2,000 viewers. The way we arrived 
at that, the Pacific Power Co. made a survey of the town. They keep 
srunning survey of the television sets sold in Riverton; 1,400 to 1,442 
television sets have been sold in the city limits. We figured from that 
that the outlying areas we can cover, with the booster, will make u 
the rest of it to give us approximately 2,000 viewers. From the hill 
we can hit all the farming district in the valley to the north, about 7 
miles wide and 10 to 15 miles long, going north. And to the east from 
the hill, looking east, we cover the town and we cover out about 25 
miles to Sand Draw, a little oilfield out there, and I suppose there are 
probably 50 families out there that we cover from the booster. Then 
wecover Etna and Arapahoe, which are small Indian reservation com- 
munities that the Indians live in. And the Indians have television 
just like the rest of us. 

Senator McGer. In every teepee ? 

Mr. Hitieerry. Yes, sir. 

At one time we put a picture in Lander, which is about 20 miles to 
the south or southwest of us. Since then we have put the picture in 
there and they could view it. It was more network than they had, 
and they watched it for a while. Then they went in and put their 
own in after they saw what our group did. So we have moved our- 
elves back around to get out of Lander. We pointed our antennas 
around to get away from Lander’s. 

On our free channel we have KWR-TY, a licensed station. Pri- 
marily they are a filmed station. 

Senator McGrr. What do you mean by that? 

Mr. Hitieerry. Most of the stuff they run out on it is filmed. They 
wiginate right there in the studio, and they belong to CBS and ABC 
networks. CBS network is bout 3 weeks old by the time they get 
the film. People all over the country have already seen all this. 

Senator McGrr. What you are suggesting is that while there is a 
live television station there, that it may not be all that your viewers 
would like ? 

Mr. Hinieerry. That is right. And they do have a network picku 
hom Billings, Mont., from the north. It is about probably 120 miles 
tothe north. The picture, I would say, 90 percent of the time isn’t 
Mewable anyway from this pickup, because of the quality of the 
a They haven’t got it there in the first place. It comes out 

hes and streaks. 
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Senator McGee. Do you get any pay for being technician in charge 
of equipment ? 

Mr. Hirzeerry. No, I do all the work on my own. 

Senator McGzr. Like the president of any of our clubs, it is a toy 
of love and duty? 

Mr. Hiiizerry. I look at it as a public service to the people. That 
is the way I feel about it. I go up there when it breaks down and fix 
it, or move it or whatever needs to be done. 

Senator McGrr. What happens to the community if you move back 
to Sheridan? 

Mr. Hiizeerry. I am not from Sheridan. We had better straighten 
this out. Sheridan was unable to be here, to send their representative, 
They sent their statements. She was going to bring them in. I am 
engaged in the radio and television technical work and have my own 
radio and television shop in Riverton. 

Now a little bit about the town. The population is approximately 
7,000 people. 

Senator McGee. Doesn’t Lander dispute that figure? 

Mr. Hitxiperry. Yes, they do. The elevation is 4,700 feet. In the 
mountains, Riverton sets in a kind of canyon. Where Riverton is, 
it is probably 50 or 60 miles wide. It comes to a V-shape to the west, 
The mountains are high on both sides, 7,100 feet on the north. The 
reason I happen to know that is the free television station that exists 
there. That is the elevation they give for that. That is on the north 
side. We have three methods in Riverton of obtaining television, 
We have the booster system; we have a live station, licensed televi- 
sion station, and we have the CA-TV people. All three of us are in 
the same town. 

Senator McGee. You have a live television station in Riverton! 

Mr. Hitzeerry. It is not in Riverton, located about 35 miles to the 
north on this mountain. The call letters are KWR-TV. The license 
is issued to Riverton. For some reason, I do not know why, they put 
their studio in Thermopolis on the north side of the mountain. They 
call it the Riverton television station. 

Senator McGrr. At least can we receive the direct signal from that 
station ? 

Mr. HirziBerry. Yes, we can from channel 10. On the repeater 
here, they started this thing about 3 years ago. 

That was before the cable came into town. First off they picked 
up Idaho Falls. They had the equipment set right downtown on the 
south side of town. They had three towers with eight antennas on 
them, 120 feet high to pick this up. It went along. The picture was 
not too good but people watched it. It started people watching tele- 
vision. 

It went along until about 1957 or 1958 when KTWO raised their 
power. They are only channel 2, and Idaho Falls on channel 3. 
Then we ran into the trouble that channel 2 and channel 8 got took 
in the equipment, and came out with so much lines. So we moved the 
equipment to a farm, on a leased farm, with this fellow’s permission. 

Then, after that, we moved it again to the city land which is located 
west of town. We got a lease there, about 314 miles west of town. 
It is on a hill where the airport is. In fact, they run four airplanes 
a day right over the top of us, of this booster station. They fly their 
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pattern into the airport, Frontier Airlines, and come right over the 
top of it. | ete ae : 

Senator McGer. Your purpose in mentioning its location is what? 

Mr. Hitiperry. We have checked with Frontier. 

Senator MoGer. Frontier is the airline? 

Mr. Hitueerry. They are the airline. We have checked with them 
and with private pilots. We have had no interference with them. 

They do not even know the thing exists by their equipment. It 
does not interfere with them. 

Senator McGee. You are addressing yourself to that in terms of 
the charges made by some that this may interfere with aircraft, that 
though you are located adjacent to the airport, which is possibly the 
busiest airport in Wyoming, that there is still no interference ? 

Mr. Hituperry. No. Weare no interference to the airlines. 

The booster has approximately 2,000 viewers. The way we arrived 
at that, the Pacific Power Co. made a survey of the town. They keep 
arunning survey of the television sets sold in Riverton; 1,400 to 1,442 
television sets have been sold in the city limits. We figured from that 
that the outlying areas we can cover, with the booster, will make u 
the rest of it to give us approximately 2,000 viewers. From the hill 
we can hit all the farming district in the valley to the north, about 7 
miles wide and 10 to 15 miles long, going north. And to the east from 
the hill, looking east, we cover the town and we cover out about 25 
miles to Sand Draw, a little oilfield out there, and I suppose there are 
probably 50 families out there that we cover from the booster. Then 
we cover Etna and Arapahoe, which are small Indian reservation com- 
munities that the Indians live in. And the Indians have television 
just like the rest of us. 

Senator McGer. In every teepee / 

Mr. Hitiperry. Yes, sir. 

At one time we put a picture in Lander, which is about 20 miles to 
the south or southwest of us. Since then we have put the picture in 
there and they could view it. It was more network than they had, 
and they watched it for a while. Then they went in and put their 
own in after they saw what our group did. So we have moved our- 
selves back around to get out of Lander. We pointed our antennas 
around to get away from Lander’s. 

On our free channel we have KWR-TV, a licensed station. Pri- 
marily they are a filmed station. 

Senator McGrr. What do you mean by that ? 

Mr. Hizieerry. Most of the stuff they run out on it is filmed. They 
originate right there in the studio, and they belong to CBS and ABC 
networks. CBS network is bout 3 weeks old by the time they get 
the film. People all over the country have already seen all this. 

Senator McGrr. What you are suggesting is that while there is a 
live television station there, that it may not be all that your viewers 
would like ? 

Mr. Hinieerry. That is right. And they do have a network pickup 
from Billings, Mont., from the north. It is about probably 120 miles 
tothe north. The picture, I would say, 90 percent of the time isn’t 
viewable anyway from this pickup, because of the quality of the 
os They haven’t got it there in the first place. It comes out 
Ines and streaks. 
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Senator McGee. The picture that you get from Casper? 

Mr. Hitieerry. Yes, sir. Then we have this cable company in 
town. They were the last to go in. They have been in operation 
approximately a year. At the present time, as near as I can figuy 
out, it is sort of like asking how much money somebody makes bp. 
cause that is they way they make their living. But as near as I cap 
find out in town they have 250 viewers in the town, approximately 
out of these 1,442 television sets that were sold within the city limits 
The cost is awfully prohibitive to the people. Originally when they 
first came on it was $75 to hook on and $6.25 a month. 

Senator McGee. $6.25 a month? 

Mr. Hiiiperry. Yes. 

Senator McGee. $75 to hook on and $6.25 a month? 

Mr. Hiniperry. Yes. 
nator McGer. When they get the cost paid up, does that stop 
then ? 

Mr. Hitzteerry. No. What they did—they had an awful time get- 
ting viewers to hook on. So they dropped the installation charge 
down to $30 and still didn’t get many more viewers. They picked up 
maybe 50. But the $6.25 goes on forever, or until they change their 
charges. They showed the people the free channel, channel 10, thatis 
put on the cable on channel 6, and then they pick up Idaho Falls, and 
then K2in Casper. They have three channels on the cable. 

It might be well to point out here that in the service business 
that I am in, I go aaa fixing people’s sets. I carry a set of rabbit 
ears In my car. 

Senator McGee. A set of what? 

Mr. Hitiperry. Rabbit ears. You have all seen those. I use that 
as a method of checking the cable company. Any place in town] 
can set the rabbit ears up on top of the television set and get a better 
picture than what the cable has sent down, channel 6, which is the 
channel 10 I can pick up. I use the method of checking the set or the 
cable. That is how I determine the trouble. 

Senator McGrr. What you are saying then is that in a free-enter- 
prise system, where you could have both, you are willing to compete 
with the community television image? 

Mr. Hitziperry. Yes, to a certain extent. I will go into that later. 

On page 7 I have pictures of the power and equipment which shows 
the site, and the valleys covered. These are all taken from the re 
peater site. 

Senator McGee. There is not a great deal of shade around there, 
is there? 

Mr. Hitreerry. No. It was kind of warm up there that morning, 
too. 

Unless a repeater system is permitted to remain, the majority of 
the people in Fremont County will be without any network television 
except for the few on channel 10. 

It has been with this realization that the people of Riverton 
have formed the Fremont Television Club for the sole purpose of 
affording good live television network programs to the citizens of 
this county who otherwise could not receive the same. 

The cable system cannot serve the people of this county and only 
serves a limited few within the corporate limits of the town. 
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In our local community the contest between cable television and the 
repeater system has degenerated to the point that threats, innuendoes 
of threat, and apparent behind the scenes activities have — 
the repeater system to move its system from the farm where it w 
installed, to the hill above where it presently exists, and even shan, 
efforts have been made by the cable people to cancel the lease of the 
land from the city in order to defeat the installation there. In addi- 
tion, the picture of the Riverton repeater system has been, on occasion 
jammed. 

I would like to read a letter, and would like it in the record, from 
the Carter Mountain Transmission Corp. This is a microwave com- 
mon carrier system. T a president of the corporation is Roy E. 
Bliss. He, in turn, as I understand it, is president of the Cody, 
Thermopolis, Greybull, Riverton, Worland, and Lander television 
corpors ations, which are all individual corpor ations. What he has 
done is to go in and get this common carrier license, and put his KID 
icture on, ~ this common carrier. In the northern part of the State, 
tee Riverton and Lander, they have other pictures on it, too. 
Then he sells it to himself, to all these other little companies. 

Theoretically, what it amounts to is what he is doing is taking 
money out of one pocket and putting it back into the other pocket 
in order to get this common carrier sort of serving his community 
television. He doesn’t sell it to any of the stations or to the free 
channel stations. He doesn’t sell to them. 

This letter, on his letterhead, was written to Mrs. Frances Cram, 
490 East Adams Avenue, Riverton. Wyo. Mrs. Cram was the party 
who owned the land th: at was leased to Mr. Bloomstein, who put the 
relay in. She is an elderly lady, about 55 or 60, and doesn’t 
understand a lot of what goes on. 

Senator McGer. Not because of her age but because of 

Mr. Hitieerry. No, she doesn’t understand 

Senator McGrr. You mean technically in terms of the problems 
that she doesn’t understand about the engineering of the booster 
stations ? 

Mr. Hinzeerry. Yes, sir. And she doesn’t understand some of the 
legal stuff, also. 

This letter was written January 19,1959. It says: 

This letter is to inform you of the possibility that the owner of the property 
where the Barrett VHF Booster— 

Barrett is the president of the Freemont Television Club. 

Senator McGee. President of the Freemont Television Co. ? 

Mr. Hitieerry. The club. He is the president. They call it the 
Barrett VHF Booster. [Reading:] 


where the Barrett VHF Booster is installed may be involved in legal action 
incidental to the shutdown order by the Federal Communications Commission, 
December 31, 1958—copy enclosed. 

This letter is not meant to frighten you, but only to inform you of the 
possibility of legal action. 

Our interest in the matter is in protecting our business from what we believe 
to be unlawful competition. The television booster operation on your farm 
northwest of Riverton is violating a Federal law, i.e. the Communications Act, 
1934, amended. 

We suggest you request the owner or owners of this illegal device to remove 
itfrom your premises forthwith. 


Itissigned “Roy E. Bliss.” 
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(The letter follows :) 


(CARTER MOUNTAIN TRANSMISSION CorP., Copy, Wyo.) 


(A Microwave Service License by the FCC To Serve CATV Stations That Are Not 
Licensed) 


The following communities are served by them: Cody, Thermopolis, Woog. 
land, Greybull, Riverton, Lander with subscription and paid television. 


JANUARY 19, 1959, 
Mrs. FRANCES CRAM, 
420 East Adams Avenue, Riverton, Wyo. 


Dear Mrs. CraM: This letter is to inform you of the possibility that the 
owner of the property where the Barrett VHF Booster is installed may be ip. 
volved in legal action incidental to the shutdown order by the Federal Commyyj. 
cations Commission, December 31, 1958, copy enclosed. 

This letter is not meant to frighten you, but only to inform you of the possibility 
of legal action. 

Our interest in the matter is in protecting our business from what we believe 
to be unlawful competition. The television booster operation on your farm 
northwest of Riverton is violating a Federal law, i.e., the Communications Act, 
1934, amended. 

We suggest you request the owner or owners of this illegal device to remoye 
it from your premises forthwith. 

Sincerely, 
Roy E. Buiss, President, 

Senator McGee. In other words, if I capture the point of the letter— 
you will include that letter in the record ? 

Mr. Hitiperry. Yes, sir. 

Senator McGee. In Riverton, in this particular community the 
CATV operator had addressed a letter to the ranchwoman on whose 
place you had located the booster equipment, suggesting that she 
would get into trouble because of the equipment that was in an illegal 
operation on her place and she ought to remove it ? 

Mr. Hitiperry. Yes. I don’t feel it is illegal. The way I interpret 
it~-—- 

Senator McGer. They are just not mentioned by the FCC. 

Mr. Hitziperry. Yes. I don’t see that they are illegal. We will hear 
of that later. That is when we had the movement to the top of the hill, 
by the airport. 

Senator McGer. How much farther out are you? 

Mr. Hitieerry. About the same distance. We just moved from the 
north to the west. 

Senator McGrr. How do you know that the efforts were made by 
the cable company to remove that equipment ? 

Mr. Hittperry. Their manager went to the city. We decided we 
would have to move it. The lady on the farm told the man who has 
the lease, “Either you move it or we will just do away with the lease 
and you will be out.” So he came to us and said, “You have to move it.” 

So we went to the city and Mr. Barrett and I, the president, went to 
the city council, and we got this passed on the first reading, this lease 
on the land up there. 

Unbeknownst to anybody else, just between the two of us and some 
of the other directors on the board for the television club, we went 
- there and got the lease. The next meeting that the council had— 
of course, it all came out in the paper the next week, what the pro 


ceedings were, that we got the lease. So the next week they went up 
there and tried to defeat it with the same approach, that it was illega 
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and that the city would be liable for whatever happened. They didn’t 
get the job done. The city told them that if they didn’t go on and 
mind their own business that they would throw them off the hill, 
too, because they were sitting 219 feet north of us with their K-2 


up. 
PGenator McGee. In other words, this is now a dead issue out there. 
They are no longer trying to move you off the land? 

Me. Hitiperry. Not in that respect. They are not trying to get 
ys off the land. But I thought it should be brought out here the pres- 
gre that has been brought against us on this. 

Senator McGer. I am sure that is not perhaps typical pressure 
but apparently from your records it was true in your community. 

Mr. Hitieerry. Yes. In addition, the picture of the Riverton tele- 
yision repeater has been on occasion jammed. 

Senator McGrr. Jammed ? 

Mr. Hitueerry. Yes. Interfered with. 

They have their equipment, their pickup station, 219 feet north 
of us. Then about a hundred feet south of us, approximately, they 
have a line amplifier, similar to what the first stage of this thing u 
here is, the first one on the left. We would have a venetian blin 
ome across our picture. It is like you were looking through a vene- 
tin blind at the picture. We would run up and check, and go to 
the box, and there it would be. We would go downtown and tell the 
manager, you have something wrong with your box; I will go up 
ind turn it off. So a couple of hours later he would make the 2 or 3 
miles and turn it off. A few days later it would happen again. We 
finally got the sheriff down there to go and visit him. 

Senator McGer. That is Peewee MacDougall ? 

Mr. Hitiperry. No, sir. Deputy Sheriff Frank Slade. We call 
him the sheriff. Peewee is in Lander and the other in Riverton. He 
talked to him. Since then they haven’t jammed us from that box. 
But suddenly—we haven’t been able to prove it—I have a copy of 
the paper on the next page, a photograph of the paper, where we were 
jammed. We never Sault prove where this came from. 

Senator McGer. You could prove that you were jammed ? 

Mr. Hiniperry. We were jammed. 

Senator McGrr. By some electronic device? 

Mr. Hitieerry. Yes. 

Senator McGer. You don’t know who might be responsible for that 
dlectronic device; you may have your opinions, but you don’t know? 

Mr. Hitieerry. No. I don’t want to state. I wil! put it one step 
further, though. In the town there, there is only one outfit that would 
gain by it. I will put it that way. 

This is a copy of this device we found. We spent a week, all day 
lng for a week, hunting this little demon. 

enator McGerr. I think perhaps there ought to be included in the 
reord at least the newspaper story that you are referring to. We 
can’t reproduce the picture that is shown on the front page of the 
paper, but the story can be reproduced. 

Mr. Hitiserry. We spent a week up there hunting for this, all 
day long for a week, including Saturday and Sunday. We finally 
found it. What it was, it was a couple of these carrying boxes that 
a we soap in when you take a trip, inside your suitcase. One side 

ad batteries, and the other side had the jamming device. 
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Senator McGer. A tin box ? 

Mr. Hitieerry. No, sir, a plastic box. 

Senator McGer. I am not familiar with them. I always use the 
free soap. 

Mr. Hitieerry. A few people do. . 

Senator McoGez. I thought it was a metal box. That complicated 
it. It wasn’t metal. 

Mr. Hixiperry. No, sir, it wasn’t metal. They were hooked tp. 
gether by 44% or 3% feet of wire, with a little plug so you could tun 
it off. We didn’t take it apart. When we found it up there, we took 
it apart, unplugged it, and took it to town. We didn’t know what 
to do with it so we took it to the FCC in Denver, to find out what to 
do with it. They said, “Whatever you do, don’t tear it up.” So we 
sent to to Denver. 

Senator McGee. How long ago did you send it there? 

Mr. Hiiuperry. We sent it about 2 days after this paper came out, 
about the 1st of May. | 

Senator McGer. It couldn’t have been very damaging evidenc 
because there was nothing legal in connection with it, was there? 

Mr. Hituserry. The reason I want to bring this out, we feel that 
there should be some licensing on these boosters and we feel that we 
should have the protection that these other services have. 

Senator McGee. You don’t object to being licensed or regulated? 

Mr. Hitieerry. No, sir, we want to be licensed. 

We think that the cable companies should be licensed, too, right 
along with it, because they are serving people just like we are. 

Senator McGee. Those are all the questions I have, unless you haye 
something more. 

Mr. Hriiperry. I want to finish reading one more page. 

We are dealing in an area in which only about 10 percent of the 
potential viewers can be served by cable television. It is for this 
reason that we support the revised Moss bill, S. 1886, which under 
proper regulation will provide for television viewing by a majority 
of the people in this small community. We believe that our com- 
munity is similarly situated to numerous other Wyoming communi- 
ties and communities in other Western States where the population 
is sparse, but where the people’s interest in television is nonetheles 


great. The amended Moss bill will permit the people to fulfill their 


own needs where private companies are unable to do so. 

Should the repeater system be prevented by law, the cable system 
would gain little by reason of the inability to serve the majority of 
the people in this area, and the people themselves would suffer the 
loss of television for no good cause. I favor the amendment in nature 
of a substitute of S. 1886 as proposed by Senator Moss. 

I hope you will make this your committee bill. 

Thank you very much for this opportunity to express the wishes of 
my community and State. 

Senator McGrr. We thank you for your comments and your col 
tribution to our information in the exploration of this program, 

If we can, put Mrs. Hillberry’s statement in the record at this 
point, and then if you would like to include anything by way of! 
summation of what you have, we will be happy to hear you, or per 
haps even dwell upon some areas that maybe the weaker half of the 
family hasn’t suggested, 





& 
oe 


> 
FS. Se oe es ae TL) tot 


——, 








: the 


ated 


1 to. 
turn 


what 
at to 
0 we 


> Out, 

lence 

of 
that 


ut we 
cl? 
right 


have 


f the 
r this 
ander 
jority 

com 
muni- 
lation 
heless 

their 


ystem 
ity of 
or the 
rature 


hes of 


Yr Col 


. 
t this 
y of a 
yr" per: 
of the 


VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 247 


STATEMENT OF MRS. DARWIN HILLBERRY, SHERIDAN, WYO. 


Mrs. Hitteerry. Sheridan has almost the same story as Riverton. 
They have been inspected numerous times by the FCC and CAA for 
interference, and they have found no interference whatsoever. 

They also have CA-T'YV there, but of course, it doesn’t cover every- 
one in town, or the outlying area. Sheridan also has a veterans hos- 
pital there, which the cable company doesn’t service. There are 
possibly 810 people there, including the residents, 

Senator McGer. It would be probably a larger area that would be 
served from Sheridan ? 

Mrs. Hititeerry. Yes. 

Senator McGee. That would be the major difference, I would sup- 

Can they get Billings directly in Sheridan? 

Mrs. Hitueerry. No. 

Senator McGee. It has to come in by cable? 

Mrs. Huwiteerry. They have two channels from Billings and one 
from Casper. 

Senator McGrr. What does the cable bring into Sheridan? 

Mrs. Hititperry. They also have three channels. 

Senator McGrr. They havea total of three? 

Mrs. Hittperry. Yes. I believe they are the same channels as the 
hoosters have. 

I would like the testimony of Sheridan put in. 

Senator McGee. It will be included in the record intact except for 
the pictures. 

rs. Hiniteerry. That is all that I have. 
Senator McGee. Thank you very much. 
(The statement of Mrs. Hillberry, Sheridan, Wyo., follows :) 


TELEVISION REPEATER IN SHERIDAN, Wyo. 


Population (1950 census) 


Sheridan, Wyo., elevation 3,750 feet, a completely mountain-locked city in 
northern Wyoming, has three channels of booster television. 

After 2 years of promises by a CATV system that the city would be completely 
wired for microwave-fed cable and continued delays in the actual installation of 
the cable, a group of Sheridan citizens formed a nonprofit association with the 
purpose in mind of gaining a free television signal for both the city and the 
populated area around the city, to include Fort Mackenzie, a veterans hospital, 
just a mile and a half north and west of Sheridan. 
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The only available television signal at that time near Sheridan was KOQQK- 
TV, Billings, Mont., a distance of 104 miles. A site was found just a mije 
north of the city limits where KOOK-TV could be received by way of a 10 waye 
length per side rhombic-type antenna. A booster was set up on the site and gg 
other stations have come on the air they have been added to the system. Fron 
Billings we now receive another station KGML-TV and a third channeg— 
KTWO-TV Casper is available to us by using the signal from a booster locateg 
at Story, Wyo. 

The rural and suburban areas here could never hope to be served by the CATy 
or profit system of television repeater, as the distances are far too great betweep 
houses that they could not afford to attempt service. To this date only the mog 
populated and where the houses are close together areas of Sheridan is seryeg 
with cable television, and many areas of the city would still be without television 
if there were no boosters. It is estimated that in the last 4 years the cable 
system has collected over $300,000 from Sheridan. The hook-up charge was 
$135. It is now lowered to $25. The monthly charge here is $5.85 per month, 
About 1,700 families have television on cable in Sheridan. Almost 1,200 families 
in Sheridan receive television from the repeater and another 800 families along 
the edge of the city and in rural areas are able to enjoy television from the 
booster. About 500 families have donated either $17.50 or $15.00 per family 
to the association. 

The total cost to the association for the three channels has been less thap 
$8,000—this for a service to a much larger area and a picture of equal quality, 

The Sheridan repeater has been inspected many times by the FCC field engi- 
neer and the CAA made a thorough inspection and check of this repeater station 
at our request. Neither agency has found that this station could cause inter. 
ference with any existing communications nor could they point out where inter. 
ference might occur. The Sheridan cable system, owned by the same individuals 
who own and operate the only radio station in Sheridan, have complained londly 
and freely over their radio station of interference, but the only interference that 
could be found here was the “interference with their monopoly” operation here 
of serving only the wealthy or the lucky (those who lived close enough to their 
cables to be served). 
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3002 


BENCO AMPLIFYING SYSTEM WITH SIGNAL 
CONVERSION, CAPABLE OF DELIVERING 5 VOLTs 
EACH OUTPUT WITH INPUTS AS LOW Ag 

50 MICROVOLTS. 


EACH OUT PUT ABOUT ONE/THIRD WATT. 


WEATHERPROOF | 
METAL 


ENCLOSURE 


Hy 


| 
| 
| 
| 


The building shown in the first picture houses three complete Benco ampli- 
fying systems. The signal received on the rhombic, KOOK-TY, channel 2, ~ 
Billings is converted to channel 11, KGHL-TV, channel 8, Billings is converted © 
to channel 13. KTWO-TV received here on channel 4 from a booster at Story, 
Wyo., is changed by a Benco crystal converter to channel 6. Above is a block” 
diagram of the Benco equipment used. Please note that each system is en- 
closed in a metal housing, the Benco M-4 metal enclosure. 
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This photograph shows the four 10-element Yagi type antennas used to re 
ceive KGML-TYV Billings, Mont., channel 8, at the top of the tower. Below 
the channel 8 antenna is a channel 4 used to receive the repeater signal at 
Story, Wyo., and bringing to Sheridan the live television programing of KTWO- 
TV Casper, Wyo., almost 140 miles south of Sheridan. The antennas at the 
bottom of the picture and at the right are the radiators directed at Fort Mac 
kenzie, a veterans hospital. 
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A large part of the television viewers in our area can never expect to have 
television if our pleas are ignored and you allow the FCC to enforce its ban 
on boosters as announced for September 30, 1959. 

A construction permit for a TV station has been issued for our city, but it 
cannot be used without the protection for small TV stations that the revised 
Moss bill assures. Small TV stations need the protection offered in the revised 
Moss bill that assures them the coverage of the cable systems in their own 
localities. 

Few if any boosters exist where there are free TV signals available, even with 
the booster being the least expensive method of distributing television the ma- 
jority of our people take the least resistive path and are satisfied with any free 
television signal. 

The FCO has hedged its responsibility in the television area for many years, 
until at this date the future existence of many television stations in our area 
is in doubt, the cable systems pirate the programs of the big network stations, 
set up front transportation companies to microwave the stolen goods into an 
area Of an operating small TV station and eventually break the station with 
its own high cost programing for which the cable system pays nothing. 

Many of these cable systems were started in our State with the blessings and 
protection of our Wyoming Public Service Commission, which had ruled that 
there would be an accounting for the moneys collected from the subscribers to 
the monopolistic system, however as soon as the systems were entrenched in 
our State and had firmly established themselves they shook the protection of our 
PSC and can now operate as they please with no accounting to anyone. Our 
experience has been that they do not operate in the public interest to any degree, 
only in the interest of their pocket. 

We in Sheridan, have found that we can get along with the CATV system, 
and the cable system is finding that it can exist with the boosters operating, 
there will always be those willing to pay for the refinements offered by CATV 
systems, but we do not feel that, just to satisfy their greed that the people who 
cannot afford the high-priced cable, and those who can but won’t, and there area 
great many who have no choice as they could never be served by cable, these 
people should not be forced to accept pay television. 

We urge you to adopt the revised Moss bill and take to the floor of the Senate 
a measure that will assure the people of my community that they are still a 
part of these United States of America, that their children may have the same 
advantages as city children as we are concerned with the educational and en- 
tertainment benefits afforded by television, that our investments in television 
VHF receivers and antennas need not be discarded or abandoned. We feel 
there is a need for the revised Moss bill and urge its acceptance and early pres- 
entation tothe Senate. Thank you very much. 


Senator McGer. Our next witness this afternoon is Mr. Frank J. 
Salerno, secretary, Colorado Television Repeater Association, from 
Cotopazi, Colo. 


STATEMENT OF FRANK J. SALERNO, COLORADO TELEVISION 
REPEATER ASSOCIATION 


Mr. Saterno. My testimony is composed of two separate items, one 
being the testimony and the other being a statement prepared by 

Senator McGrr. Is it in such condition that you might discuss it 
with us and include it in toto in the record 4 

Mr. SaterNo. Yes, sir. 

Senator McGrr. We are interested in the time factor so we can 
stay on schedule with the witnesses, unless you feel it will impair your 
contribution. 

Mr. Saterno. I will read the statement, which will take less than 
10 minutes, and then incorporate a couple of pertinent questions that 
you have raised of the other people. 
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Senator McGerr. Very well. 
Mr. Sarerno. I am Frank Salerno. My occupation is a gchog| 
administrator. I have been delegated to present testimony on behalf 
of the low-powered boosters in the State of Colorado. 

First of all, I would like to thank the committee for taking time 
from their busy schedule to listen to us today. It is a very serious 
problem that confronts the State of Colorado as well as the entire 
western United States. That problem is the reception of free tele. 
vision signals for our remote mountainous areas. 

I would like to begin by stating the reasons that we are using the 
low-powered equipment to transmit signals to remote areas of the 
West. First, the cost of said repeating devices is so much less than 
other type of equipment that installations the size of ours can finance 
only the kind of equipment we presently have. In the case of the 
three installations that you have in your material, the expenditures 
are as follows: Coaldale $656.96, Cotopazi $819.04, Howard $968, | 
have documentary evidence of a larger translator equipment that 
cost in excess of $27,000. 

I would like to deviate here. During the lunch hour we were told 
that it cost approximately 60 cents a foot. That includes installation 
cost and so on, for cable. For one of the stations that I have listed 
here—and I have a picture of that—the cost for a cable operation 
would amount to about $28,500. We have 18 patrons on that booster 
at the present time. So divide 18 into $28,000, and you can see that 
it would be an economic impossibility. 

I have also evidence here, that I would like to have filed, of a trans. 
lator setup that cost in excess of $27,000, plus $6,000 of engineering 
fees which have not been paid because of unsatisfactory service and 
reception on or as per a subscriber card survey, which means that that 
would be in excess of $33,000. Comparing that to the very small 
amounts that I have mentioned, you can see why we would have to go 
to the low-powered boosters. 

Secondly, the fact that we are using very high frequency signals 
makes them applicable to our rough country. The signal will bend 
somewhat and make it usable. 

Third, the use of low-powered equipment does not require a tech- 
nician to service the installation. Having such a technician ina 
community as small as ours would be coincidental. 

Fourth, we have no documentary evidence that our low-powered 
repeaters cause interference. 

Why not use UHF translators? The answer is simple. First of 
all, the cost is prohibitive. As I mentioned before, translator instal- 
lations cost so much that small operations like ours could not bear the 
expense. Secondly, the UHF signal is very directional and definitely 
not adaptable to our rough terrain. The pictures of the three instal- 
lations will bear this out. Thirdly, translator equipment is very 
sensitive and needs more care and maintenance. To hire a person 
to care for such equipment would not be feasible. As a matter of 
fact, some installations in our State are snowbound for several months 
in the winter and therefore a translator could not be counted on to 
operate over the long span of time. 

Elaborating on that, I would like to say that the State of Colorado 
has 54 peaks of 14,000 feet or more. There are 830 more peaks that 
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are 11,000 feet in altitude. Of course, there are numerous ranges 
that traverse the State of Colorado. I won’t take the time to mention 
all of the passes and ranges and so on that dot the State of Colorado 
However, I would like, if you gentlemen have time, to turn to the 
map and see where all of our booster operations are located, chiefly 
on the western slope, where the mountain areas are more prevalent. 

The last possibility would be to have a cable installation. However 
it would be impossible to have a cable stretch over the distant ranch 
homes and thence to another farm or town. The cost would be stag- 
gering. Also an economic impossibility. Cable operations are 
am for larger metropolitan areas that cannot get a signal direct. 

There is no way that either the UHF translator or the cable opera- 
tions is the solution to our problem. The low-powered booster is the 
answer and it does a commendable job in bringing television to our 


mes. 

i you will check with the map in your folder, you will find that 
we have 61 stations listed in our association that have boosters to 
bring television signals from very remote mountain points and direct 
the signal into valleys or places where reception is demanded. You 
can see that the entire western half of the State of Colorado is well 
dotted with such operations. 

It would be well to have a mental picture of what the topography 
isin this particular region. The chart shows that there are 54 peaks, 
14,000 feet and over and 830 peaks that are over 11,000 feet in altitude. 
All of these are natural barriers to television signals unless some other 
ingenious means is devised to bend that signal from the mother sta- 
tion to the families in the low valleys. Many towers have been erected 
even on top of precarious mountain points in order to pick up the 
signal from the mother station and then repeat it in many directions 
toa usable point. 

All of these factors plus the very important fact that people in the 
remote mountainous areas have just as much desire and need for tele- 
vision as those people who can get a signal direct. In this country 
of ours, progress has been the very essence of our tradition. Com- 
munications have had a major part in its march to prominence. Tele- 
vision is an important part of our lives. It would be safe to say that 
at least 100,000 people in the State of Colorado depend on low- 
powered boosters to supply their homes with television. 

I have not made mention of engineering data for two reasons: 
First, I am not qualified to give any technical advice and information 
on television equipment. Secondly, because we have had Kear & 
Kennedy here in Washington make an exhaustive survey of our opera- 
tions and their report is on file with the FCC. I have copies of that 
report if anyone would like to have a copy. There are more stations 
in operation since the report was completed and filed. Their type 
of operation is essentially the same. 

It is my sincere opinion that as long as these repeater operations 
do not cause interference to TV or other services, and as long as 
they perform as important a function to the people of Colorado, that 
reasonable rulemaking policies of this Commission would be welcomed 
by our repeater group. We realize that the FCC is confronted with 
avery serious problem. Yet as I mentioned earlier, our country has 
progressed with the times and I can see no reason why this is any 
different than other hurdles now a part of the past. 
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At the present time, we have no other devices available to perform 
the services that these boosters perform. We cannot and should no} 
be expected to wait until such an invention comes along. 

The State of Colorado as well as those of the western United States 
and especially those States that were not able to be present today 
will be very grateful to the Commission for your kind appraisal of 
our serious problem. We need television as an integral part of our 
lives. In closing, I would like to read a portion of a letter sent to 
Mr. Slusser, then KOA chief engineer, from Mayor Brown of Breck. 
enridge, Colo., which is a small town located high in the Rockies 
This letter was written back in 1957: 


We in Breckenridge certainly appreciate all you have done for the Colorado 
Television Repeater Association. 

We are still enjoying the programs from KOA-TYV, a pleasure not enjoyed 
by the people of this Valley of the Blue until this became a reality. 

We hope and trust we will continue to be entertained by this medium anq 
that the certain groups in opposition to this method will not be successful, 

I have noticed the difference in this town since TV came to us. The people 
are happier, the streets are void of children in the evenings, the whole populace 
seems to have a weight off their shoulders. Cabin fever will cease to exist jp 
this high mountain village next spring. You know during the months of March 
and April and some years even in the month of May when the weather is bad 
and the snow keeps piling higher and higher up here and you are having spring— 
and we are having winter—the people seem to get impatient with the weather 
and themselves and everyone they are in contact with—well by the grace of 
God next spring will be different—TV will give us something to enjoy and keep 
our minds off the weather and the late springs—the winters are long and cold 
up here and this will shorten them immensely for all of us now. 

Well, Jess, thanks for everything and come up whenever you can stop and see 
our picture—better than you have in the hallway at KOA-TYV right there in 
Denver—no kidding. 


I favor the amendment in the nature of a substitute of S. 1886 as 
roposed by Senator Moss and I hope you will vote this Committee 
ill. 

Thank you again very kindly for your kind cooperation and 

consideration. 
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m (The document referred to follows:) 
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P TESTIMONY FOR COLORADO TELEVISION REPEATER ASSOCIATION, 














tes WASHINGTON, D.C., JUNE 30, 1959 
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t Washington hearing, June 30, 1959 
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eep MPTIED. .....a-...--000- 6, 598 445 52 | Silverton_______- “| 9,302 1, 375 
cold » | Evergreen. ....------- 5, 320 (1) 53 | Springfield_____- i 4, 400 2, 041 
ES 7, 800 ) 54 | Steamboat Springs-.--_| 6, 683 1, 913 
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GEOGRAPHICAL FEATURES OF COLORADO 


The State of Colorado has 54 peaks that are 14,000 feet high or more, 
are 830 other peaks more than 11,000 feet in altitude. The highest Deak fg 
Mount Elbert at 14,431 feet and there are 3 peaks at 14,000 feet namely; North 
Maroon Peak, Pyramid Peak, and Grizzly Mountain Peak. 

Colorado, in the heart of the Rocky Mountains, is traversed by several high 
winding ranges. The following data will reveal the mountain range, the high. 
way pass scaling it and the elevation: 


Continental Divide: 
Cumbress Pass —-_-- Park Range: 
Spring Creek Gore Pass 
Marshall 
Cumberland San Juan Mountains: 
Tennessee Manga Pase.........sal 10, 239 
Hoosier ye Sangre De Cristo: : 
Berthoud La Veta Pass 9, 382 
Muddy Ponchh Pat@..e-oqncucuscasll 9, 010 
Buffalo San Miguel Mountains: 
Wolf Creek Pass ; Lizard Head Pass 
Cochetopa Pass 
Monarch ,312 Raton Mesa: Raton Pass______ 7, 884 
Independence ‘ 5 Gore Range: Vail Pass________ 10, 608 
Fremont : 318 Rocky Mountain National Park: 
Loveland , 992 Trail Ridge, highest highway 
Willow Creek 9, 682 in the world 
Rabbit Ears San Isabel National Forest: 
Milner J Trout Creek Pass___..__-___ 9, 364 


Data on three repeater stations located on the Arkansas River canyon 


Cost of con- 
struction Date of Number of 
Town } and main- installation sets Miles from 
tenance to 
date 


Cotopaxi . Dec. 8, 1957 
a ala od ai een eae amide iis | Dec. 18, 1957 
Howard ‘ Mar. 13, 1957 | 















NATIONAL PARKS AND NATIONAL MONUMENTS 







































Se TOP OF THE NATION js a designation properly belonging to Colorado BLACK CANON NATIONAL MONUMENT near Montrose is truly one of nati 
becouse it is the highest of the 49 States and contains 75 per cent of pressive masterpieces. The monument grea embraces a |0-mile strip of 1 
all the area in the United States except Alasko which is 10,000 feet spectacular section of a 50-mile canon cut through granite by the Gunnis« 

- or more above sea level. Colorado has 1,143 mountains and peaks Scientists say that 400 million years were required by nature to carve out thi 
which rise to an elevation of 10,000 feet. Of these, 830 peaks tower canon with its sheer walls ranging up to 2,425 feet high. The canon is reached 
between 11,000 and | 4,000 feet, and 54 peaks ore 14,000 feet high, Highwoy 347, leading from U.S. 50 a few miles east of Montrose, or from a | 
or more. Colorado's average altitude is 6,800 feet. leading from State Highway 92, a few miles south of Crawford. 

THE DENVER-BOULDER TURNPIKE, | 7.3 miles long, Coloradd’s only COLORADO NATIONAL MONUMENT, g holf-hour’s drive west from Grand Jui 
toll road, connects the Capital City and the site of the University of a high-walied mesa ot red and white sandstone formations that overlooks the 
Colorado. It is a favored route to summer and winter playgrounds. River and its broad, fertile valley of orchards and farm lands. Buffalo, deer 
Toll is 25 cents o cor. roam the region, protected by the Notional Pork Service. Nearby are greot 


beds from which have been excavated skeletons of 75-foot-long reptiles. An 


AMERICA’S HIGHEST AUTO ROAD climbs to the top of Mount Evans, 14,264 feet highway, built by the National Park Service, winds through the Park area 


high, which is 56 miles west of Denver. State Highway 103 runs from Idaho Springs té& 

Echo Lake, which also may be reached by a paved road which leaves US. 6-40 fie” DINOSAUR NATIONAL MONUMENT, jn northwestern Colorado and northeaste 
Bergen Park and goes over Squow Pass. From enchanting Echo Lake, the highway |i includes 190,961 acres of primitive country untouched by the works of man. Ir 
to Mount Evons ond breathtaking views far across the plains of over the tops of row scenic features have been fashioned by the Green and Yampa Rivers, which flow 
upon row of mountain ranges. wy deep, narrow canons with precipitous, queerly carved, delicately tinted sandsto 
THE TOP OF PIKES PEAK, 14.110 feet high, may be reached by on auto road which is These canons are dark and forbidding, with sheer walls which reach a height 

owned by the City of Colorado Springs s#foll charge is 50 cents a person. feet. At Jenson, Utah, a local road from U.S. 40 takes the motorist to the wester 
THE TRAIL RIDGE ROAD, on U.S. 34, through Rocky Mountain Notional Park. rises to of the area where great beds of dinosaurs, some more than 84 feet long, may 
12,183 feet and is the highest continuous Gyto road in the nation. A fee of $1 a car is GREAT SAND DUNES NATIONAL MONUMENT is reached vio State Highway 

charged by the Federal Government. All three of these highways usually are open from county road from Alamosa, on U.S. 160. The area includes 36,740 acres of var 
early June through October. sand, a thousand feet high, that lie in ever-shifting waves and rolls in the 

ROCKY MOUNTAIN NATIONAL PARK, embracing 405 square miles of spectacular Valley, just west of the Sangre de Cristo mountains 

scenery, is easily accessible the year around over broad, paved roads. The Park contains HOVENWEEP NATIONAL MONUMENT, on the Utah border west of Cortez 


56 mossive peaks, including 14,256-foot Longs Peok. In the wildlife sanctuary are 


hundreds of species of flowers and animals, including elk and deer. The Hidden Valley groups of oncient cliff dwellings 


Winter Use Area offers excellent skiing, and shuttle buses operate throughout the area MESA VERDE NATIONAL PARK, in southwestern Colorado, is the largest trac 

in the winter sports season, usually from December to May. The town of Estes Park, in the United States set aside for the antiquities it contains. The Park, 80 squ 

beside Lake Estes, ot the Pork’s eastern entrance, is a well-equipped, year-around resort in area, embraces a high-walled mesa that rises abruptly 2,000 feet above Mo 

orea, served by U.S. 34 and State Highways 7 and 66. The western Park entrance is on. Valley. Deep, time-worn canons with sheer cliff walls pierce the mesa. In these 

U.S. 34, which goes post Granby Reservoir and Shadow Mountain Lake to Grand Laket clinging like swallow nests under the lips of the huge cliffs, are the deserted vi 

In the Grand Lake-Estes Park areas is located the mammoth Grand Lake-Big Thompson a bygone race, the smoli-statured Cliff Dwellers. Tree-ring records tell scien’ 

water diversion project of the U.S. Bureau of Reclamation which brings water from the the Cliff Dwellers inhabited the area as early as 600 A.D., and as late as |; 
Western to the Eastern Slope through o |3-mile tunnel piercing the Continental Divide. Where they came from, where they went. what happened to them — all is 

s forever by the mysterious veil of centuries of ghostly silence. An excellent hard- 

> ee highway and trails make the ruins easily accessible. Lodge and cabin accomn 

: ; : and meals are available at reasonable r t Park headquarters near Spruce T 

SPEED LIMITS: On open highwoys, 60 miles an hour, except the Denver-Boulder Turn- Derk entrance fee, $! per cor a oe 5 + eer 1S! The aoae ont 


pike on which the speed limit is 65; on open mountain highways, 40 miles an hour; on 


» ' . . . . fc cp | t 
winding mountain highways and blind curves, 20 miles*per hour, unless otherwise posted Mesa Verde includes the lost remaining Indian Reservation in Colorado, the 


by the Colorado Department of Highways. More than 7,000 miles of the State-Highway Southern Ute Indians 
System are posted. . d MOUNT OF THE HOLY CROSS may be viewed to good advantage by drivin 
COLORADO’S HIGHWAY BUDGET und@r the new Federal Aid Program amounts to county road from U.S. 6 near Vail Pass to Redcliff 


more than $70,000,000 a year. This rse, means extensive road building in every 

. , ; ‘ Y Al NATIONA N C 
section of the State. Such work may slight delays, and motorists are asked to UGCA HOUSE ONAL MONUMENT, southwest of Cortez, contains ruir 
follow instructions to slow down and to dfive carefully through construction projects. 
AS YOU DRIVE, observe the white State Patrol Officer is Motorists’ Friend 


and yellow center-stripes on 
ond hills — keep in the right 






Cliff Dwellers which are of great archaeological value 


Fifty-four Colorado peaks are 14,000 feet high or more. The State hos 830 other peaks 
11,000 feet in altitude. 
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NATIONAL FORESTS ¢ SCENIC AREAS e INFO 


COLORADO’S MOUNTAIN REGION includes 12 National Forests containing 
13,728,564 acres administered by the VU. S. Forest Service. These National 
Forests (shown in green on State Highway map) include areas set aside by 
the Federo!l Government for the protection of water resources of cities and 
irrigated farming land, for the conservation of timber, and for the development 
of these great forest resources for all the people in perpetuity. Game refuges, 
administered by Colorado’s Game and Fish Department, are established for the 
conservation of elk, deer, mountain sheep, beaver and wild turkeys. Only request 
made of visitors in the forest areas '5 that they respect property and be 
cautious with their campfires, matches and cigorettes 





THOUSANDS OF SPORTSMEN visit Colorado each year to fish @nd hunt. Hundreds of tons of trout 
ore placed annually in the streams and lakes by Colorfado’s Game and Fish Department. Season, 
May 16 to October 31 Deer ore plentiful, theygmnual crop being about 85,000 head. Open season 
for deer and elk begins about the middle of October Write Colorado Game and Fish Department, 
Denver, for information as to license fees. « « 


THE DENVER MOUNTAIN PARKS AREA, a 30 atte drive west from Denver, is a great recreation 
area in both summer and winter. Short scenic drives include; Lookout Mountain, the grave of 
“Buffalo Bill’ Cody and Pahaska Tepee, a museum of his trophies; Red Rocks and open-air amphi- 
theatre; Bear Creek Canon and Evergreen. U.S. 6 highway, through historic Clear Creek Canon, 
leads to the mining districts of Idaho Springs, Georgetown, Silver Plume, Blackhawk and Central 
City, and the drive via Echo Lake to summit of Mount Evans... In Denver a few of the many 
points to visit include: Denver Museum f"WNotural History and the Zoo, in City Park; night lighting 
on City Park lake; State Capitol (mountaif§ view from dome) and State Historical Museum nearby; 
Air Force base at Lowry Field; StapletorAjaport; Civic Center; and the U: S. Mint. 


THE PIKES PEAK REGION, centering around Colorado Springs Gnd Manitou, has long been an out- 
standing vacation area. Every kind of recreation is available. Thrilling scenic drives include Pikes 
Peak highway (a toll road Garden of the Gods; Rampart Range, Woodiand Park and Ute Pass; 
Gold Camp highway to the mining towns of Cripple Creek and Victor; Paimer Loke; Seven Falls; 
Cheyenne Mountain with its Wilf Rogers Shrine and Mountain Zoo, and Cave of the Wirtds 

®. 


SOUTHWEST FROM PUEBLO, vidwbt hway 76 or pete 165 ep Rye, is a great vacation area 
in San tsabel Nationa! Forest . . . The industrial city of Pueblo is known as the “Steel City of the 
West” and is Colorado’s second city in population. Near Canon City, world’s highest suspension 
bridge spans the Royal Gorge of the Arkansas River. 


GRAND MESA, neor Grand Junction and Delta, is a two-mile-high tableland of vast extent (largest 
flat-topped mountain in U.S.). Dotted with lakes, it is a favorite fishing and playground area. 


MINERAL HOT SPRINGS, many of them reported to possess curative qualities, ore located on every 
highway route through Colorado’s mountains. The largest group is at Steamboat Springs, on U.S. 40. 
Othgs8 on Route 40 are located at Idaho Springs and at Hot Sulphur Springs. The famed pool at 
Glenwood Springs is on U.S. 6 and 24. The springs at Manitou, ot Hartsel, and the Cottonwood and 
Mount Princeton Springs near Buena Vista are all on or adjacent to U.S. 24. Others are located at 
Canon City and Salida, on U.S. 50; Pagosa Springs, on U.S. 160; Quray, Trimble and Pinkerton Springs, 
on U.S. 550; Poncho Springs, on U.S. 285; and Waunita Hot Springs, near Gunnison on U.S. 50. 


ROOSEVELT NATIONAL FOREST embraces the great mountain region of north-central Colorado 
adjacent to Boulder, Longmont, Loveland and Fort Collins. A wide variety of scenery and all types of 
recreation are available, including the Arapahoe Glacier area, 


STATE. HISTORICAL MONUMENTS ore ot Bent’s old fort near La Junta, Fort Garland near Alamosa, 
Healy House and Dexter Cabin at Leadville, Chief Ouray Museum at Montrose and Pike's Stockade near 


La Jara. 
PETRIFIED FOREST near Florissant contains one of largest petrified stumps known. 


THE STATE FLOWER is the mountain Columbine. The State seal carries the latin words “Nil Sine 


Numine" iNothing without Providence) The State flag consists of o large red C, with its inside 
circle colored a golden yellow, and three horizontal stripes, one white, two blue. Blue is for the skies, 
gold for the sunshine, white for snow-capped mountains, and red for Spanish interpretation of 


"Coloagdo" Stote bird is the lark bunting 































“DELIGHTFUL!” Thot's whot visitors and home folks o! 
scenery, the greot recreational oreas in the mountains, th 
shine and the friendliness of the people of Colorado. It is 
to Work, to Dream, with ideal conditions for thrilling vq 
year-round living. 

EIGHTH LARGEST of all the Stotes, Colorado, aimost o pe 
extreme width, east and west, of 387 miles; its length, fr: 
Its oreo of 104.247 squore miles is greoter than that 
Pennsylvania combined. The western half is mountaino 
rolling plains, Lowest elevation, 3,385 feet, is near Holly 
est, 14,431 feet, is Mount Elbert near Leadville. The © 
the west-central port of the State in a general north-so 
watersheds of the Pacific Ocean and the Gulf of Mexico. 
UNLIMITED RICHES stored in the mountains include mo 
metallic minerals, including uranium ore, the world’s gre 
deposits, gold, silver, huge oi! pools and the nation’s greote 
THE WIDE OPEN SPACES ore reoched easily over Col 
main roads the State Highwoy System of 8,45 
has approximately 62,300 miles of county roads and 4,5 
roads on the State Highway System and County Connec 
are shown on the Highway Mop and the Rélief Mop. Colo 
cross from one to three mountain ranges, and side roax 
State. The principol routes ore kept open to trovel throu 
Department of Highways, which constructs and maintains 
System. State Highways cross 27 mountain passes, rang! 
feet in altitude, ond 2! of these ore kept open for yeor-+ 
County road crews construct and maintain roads on the 
ways in the Notiono! Parks, built by the U.S. Bureau of F 
the National Park Service. 

INTERSTATE SYSTEM HIGHWAYS in Colorado total 96 
from New Mexico to Wyoming, just eost of the foothi! 
Nebraska line; US. 40 from Denver to Limon, and U.S 
route west from Denver to the Colorado-Utah line, west 
with U.S. 91 at Cove Fort. 

SUMMER AND WINTER PLAYGROUNDS, of seeming! 
from the highways. Many of the hundreds of free cama 
Highways, are nestled in pine-scented dells or beside tr 
been named the Skiing Capital of the Nation by the 
areas for skiing, tobogganing and skating are easily ocd 
weather highways, Lodges, ski-tows and other facilities 
winter resort centers. 


THE CLIMATE is dry, exhilorating and healthful. Su 
and sleep-inducing. Winters ore mild. Annual precipita 
in various sections of the State, with an average of 16.5 ir 


AGRICULTURAL PRODUCTS, known for their fine quo! 
cantalopes, peors, applies, peaches, cherries, head-lettuc 


is the growing of suger beets and the manufacture of be 
ore wheat, corn, beans, barley, cabbage, hoy and alfa 
sheep and the fattening of cattle for market comprise a 


raising of hogs and poultry. The State's farm land co 
3,000,000 are irrigated by woter from the Rockies 







Elevoti iy being developed by the Federal Government to provide 
ee 14-089 O Indicates passes kept open throughout the year. @ Passes closed to winter travel. irrigation and the production of hydroelectric power 
leak 14,060 Mountain Location Elev.in Highwoy Mountain Location ~~ in bes UNIVERSITIES AND COLLEGES in Colorado oftract stux 
odt 14,060 Pass on Map Feet No Pass on Map eet 0, : sed 
peak 7o8 Oo pee Stas suai aaa © tenet ie: aguas ice he High educeiemmrondords combine with on unsurpasse: 
eak 14,049 O Cochetopo Pass L-10 10,032 Colo. 114 O Muddy Pass .. C-10 8,772 US. 40 great s- 
Peak py eel @ Cumbres Pass P-11 Colo. 17 O Poncho Pass... K-12 9,010 US 285 THE UNITED STATES AIR FORCE ACADEMY, o noti 
Jan 14,037 S forest fee ey, Gate. 2? : Rebbit Hix Mass -C-10 960 U.S. 85, 87 foothills a short distonce north of Colorado Springs and 
-. apie © Hoosi@p. Pass ei? .4 Colo. 9 Oo Red Mosman Hess 8 Ate ue ~ institutions in America. 
a ' 1 ice Poss H-10 1} Colo. 82 O Tennessee Poss - . » 
oh 14,017 ° Kengo Poss G-13 1 US 285 @ Trail Ridge High Pt.C-13 12.183 US. 34 1S WIGHWAY BeAr wos prepared by the Planning on 
Peak 14,014 @ Lo io Pass P-?) 3 Colo. 17 O Trout Creek Poss ..!-13 9,346 U.S. 24,285 ro partment of Highways. relief map, prepore 
BOOM, nese AON 9 La Veta Pass . onl 6 U.S. 160 O Voil Pass ‘ rl 106 : as ‘. shows Colorado as it would appear fromm 60 miles in t 
EE J izerd Head Pass. 4 Colo. 145 O Wilkerson Poss . - p >. ; i 
ae rem 123 & Lovetand P U.S. 6 © Willow Creek Pass C-12 9683 Colo. 125 she. vaet eam in topography. Color separations, 
ain 4 © Molas Divid 23 O Welt CopeteBmen =: O-9 M.S. 160 nsltn. Ulceshfeld Passe, Denver. 
+ etre A - oi ™ ca r see 
A-20 Matheson ...... -21 7 ee I-20 








ona 


Cer 
> ee : 
Ros 


Sr 









5 S i 

i ‘~* Sema | 
COLORADO-’ 
SPRINGS } 






tee eee a Eee ft eee 






KS AND NATIONAL MONUMENTS 


belonging to Colorado BLACK CANON NATIONAL MONUMENT neor Montrose is truly one of nature's im- tide aets coLo 
ontains 75 per cent of pressive mosterpieces. The monument orea embraces a |0-mile strip of the most ee ; 13,72 



















































p which is 10,000 feet spectoculor section of a 50-mile canon cut through granite by the Gunnison River. ts 
mountains ond peaks Scientists say thot 400 million years were required by noture to carve out this narrow wrige 
hese, 830 peaks tower canon with its sheer walls ranging up to 2,425 feet high. The canon is reached by State of th 
are 14,000 feet high, Highwoy 347, leading from U.S. 50 a few miles east of Montrose, or from a local road admi 
t. leading from Stote Highway 92, a few miles south of Crawford. = 
s long, Coloradd’s only COLORADO NATIONAL MONUMENT, « holf-hour's drive west from Grand Junction, -is cautic 
e of the University of a high-walled meso of red and white sandstone formations that overlooks the Colorado THOUSANDS OF SPORTSMI 
d winter playgrounds. River ond its broad, fertile valley of orchards and farm lands. Buffalo, deer and elk ore ploced annually in the 
roam the region, protected by the Notional Park Service. Nearby ore great dinosaur May 16 to October 31 
te 14 beds from which hove been excavated skeletons of 75-foot-long reptiles. An excellent for deer and elk begins at 
vons, 264 feet highwoy, built by the National Park Service, winds through the Pork area Denver, for information as | 
* from idaho Springs THE DENVER MOUNTAIN 
leaves U.S. 6-40 ¢@ DINOSAUR NATIONAL MONUMENT, ip, northwestern Colorado and northeastern Utah, omen in eal teamatie oie 
by ake, the highway | includes 190,961 acres of primitive country untouched by the works of mon. Impressive “Buffalo Bill” Cody and Pe 
‘rom € over the tops of row scenic features have been fashioned by the Green and Yampa Rivers, which flow through theatre; Bear Creek Cano! 
or a deep, narrow canons with precipitous, queerly carved, delicately tinted sandstone cliffs Cine Se ae ee 
oe an auto road which is These canons are dark and forbidding, with sheer walls which reach a height of 2,000 points to Visit include: Der 
on. feet. At Jenson, Utah, a local road from U.S. 40 takes the motorist to the western section on City Park lake; State C 
ational Park, rises to of the area where great beds of dinosaurs, some more than 84 feet long, may be seen. Air Force base at Lowry Fie 
A fee of $1 a car is GREAT SAND DUNES NATIONAL MONUMENT is reached vio Stote Highway 17 ond a THE PIKES PEAK REGION, 


f usually are open from county road from Alamosa, on U.S 160. The crea includes 36,740 acres of vori-colored standing vacation orea. E 


i a Peak highway (oa toll roac 
miles of \ volle . cane oh tee fee ca a ee ee Gold Camp highway to th 
ds The Redk carats ys gre de Cristo mountains. Cheyenne Mountain with it: 
. 4 ains 

t wildlife sanctuary are HOVENWEEP NATIONAL MONUMENT, on the Utah border west of Cortez, contains SOUTHWEST FROM PUEBL 
fer. The Hidden Valley groups of ancient cliff dwellings. in San tsabel National For 
; West” and is Colorado's | 
4 shuttie t e eager the area MESA VERDE NATIONAL PARK, in southwestern Colorado, is the largest tract of land bridge spans the Royal Gor; 
lecember ae of Estes Park, in the United Stotes set aside for the antiquities it contains. The Park, 80 square miles GRAND MESA. neor Grond 
ance, is a well gee one resort. in area, embraces a high-walled mesa that rises abruptly 2,000 feet above Montezuma flat-topped mountain in | 

7 and 66. The wee L os entrance is oo Valley. Deep, time-worn canons with sheer cliff walls pierce the mesa. In these canons, 
ind Shadow ol L ‘. ane Loke clinging like swallow nests under the lips of the huge cliffs, are the deserted villages of MINERAL HOT SPRINGS, | 
d the mammoth Gr eee hompson a bygone race, the smoll-stotured Cliff Dwellers. Tree-ring records tell scientists that ee aes Se 
f Reclamation wae? Orings water from the the Cliff Dwellers inhabited the area os early as 600 A.D., and as late as 1276 A.D. < 
7 piercing the Continental Divide Wh h f 3 Glenwood Springs is on U.5 
nile tunnel F . ere they came from, where they went, what happened to them — all is shrouded Mount Princeton Springs n 
oe ay forever by the mysterious veil of centuries of ghostly silence. An excellent hard-surfaced Canon City and Salida, on 
oo a wr highway and trails moke the ruins easily accessible. Lodge and cabin accommodations on U.S. 550; Poncho Sprit 
on hour, except the Denver-Boulder Turns and meals are available at reasonable rates at Park headquarters near Spruce Tree Ruin. ROOSEVELT NATIONAL F 
mountain highways, 40 miles an hour; on Park entrance fee, $1 per car. Season, May 15 to October 15, The area adjacent to ‘Sdjacent to Boulder, Longn 
20 miles*per hour, unless otherwise posted Mesa Verde includes the last remaining Indian Reservation in Colorado, that of the é recreation are available, inc 
re thah 7,000 miles of the State-Highway pen Une frelon. STATE. HISTORICAL MONI 
- : . MOUNT OF THE HOLY CROSS may be viewed to good advantage by driving over o 1 hg: Apehmmmamalieces 
e new Federal Aid apes anaes to county road from U.S. 6 near Vail Pass to Redcliff. PETRIFIED FOREST neor Fk 

@, meons extensive road building in every 

Jight delays, and motorists are asked to YUCCA HOUSE NATIONAL MONUMENT, southwest of Cortez, contains ruins of the THE STATE FLOWER is tt 
_ carefully through construction projects. Cliff Dwellers which are of great archaeological value. Numine” (Nothing withou' 


circle colored a golden yell 
gold for the sunshine, wi 


tate Patrol Officer is Motorists’ Friend 5 
oR ee PIE, Fifty-four Colorado peaks are 14,000 feet high or more. The State hos 830 other peaks more th » Pe .. . State bird is 
ts 





11,000 feet in altitude. 
































Mountain Elevation Mountain Elevation Mountain Elevoti 
Mt. Elbert 14,431 Mt. Belford 14,197 Culebra Peok 1389 O Indicates passes ke 
Mt. Horvard 14,420 Mt. Yale ...14,194 Missouri Mountain . 14,067 
Mt. Massive 14,418 Crestone Needle 14,191 Sunlight Peak _. 14,060 Mountain Locatior 
La Plata Peak 14,3 Mt. Bross 14,169 Mt. Bierstadt 14,060 Pass on Map 
Bionca Peak 14,317 E! Diente 14,159 Redcloud Peak 14,050 O Berthoud Poss E-13 
Uncompahgre Peak 14,301 Maroon Peok 14,158 Handies Peak 14,049 O Cochetopo Pass L-1¢ 
Crestone Peak 14,291 yabemoine Peak 14,155 Humboldt Peak 14,044 @ Cumbres Poss P-1) 
Mt. Lincoin 14,284 Mt. xford 14,153 Little Bear Peak 14,040 © Fremont Pass G-1, 
Groys Peak 14,270 Mt. Sneffels 14,150 Mt. Sherman 14,037 O Gore is”. D-1¢ 
Mt. Antero ......14,269 Mt. Democrat 14,142 Stewart Peak 14,032 0 Hoos P G-1; 
4 Torreys Peak 14,267 Capitol Peak 14,137 Sunshine Peak 14,018 e Indepenidenc e Pass H-1( 
7 Mt. Evans 14,264 Mt. Lindsey 14,125 Wilson Peak 14,017 oO K a Pass G-!: 
Pee Castle Peak 14259 Pikes Peok 14,110 Wetterhorn Peak 14,017 ° Lo Mie es 
' Longs Peak 14,256 Kit Carson Peak 14,100 San Luis Peak 14,014 O Loa Veta Pass ._.......N-1¢ 
AN IN THE DISTINCTIVE FRENCH-GRAY is one Quandary Peak 14,252 Windom Peak 14,091 ‘uron Peak .. weve 1 4,005 @ Lizard Head Pass... 
uniformed officers of the Stote Patrol who Keep Mt. Wilson 14,246 Mt. Eolus . 14,086 iorth Maroon Peak 14,000 O Loveland Pass ....£-1: 
on Colorado's highways. His purpose is to make Mt. Shavano 14.229 Snowmass Peok 14,077 Pyramid.Reak .. so -e--. 14,000 @ Miltner Pass...) 
i safer. Feel free te consult him Mt. Princeton 14,197 Mt. Columbia 14,073 Grizzly Mountain ........ 14,000 O Molas Divide ........... 
- 
e - f en: 
E 7 
TWEEN TWO CITIES: Find tnewwo cities on the Adams Clip ...3. tH 
ow down the vertical coluran undér one city until Age ae: ie 
the horizontal line of figures running across the park. ..-.. 8 
her city. The figure in the intersection of the two pe Ls Cis 5-9 ‘ 
leage between ine two cities. @ In the exomple = gy lltebdee L 
suppose you want to determine the distance be- Antonate savekoee 2 
Park and Lamor on the table. Follow down the prrosmee , tS 
olurnn of figures under Estes Park until it meets aeare senna £ 7 
rizontal line of figuresxamLomar. The twocol- = Aroya .........: an 
ns meet ot the figure268_ which is the distonce aes 
between the two cities. Mileage figures inthe —* 
table ore tobuloted by using the shortestroute “gin, .... mscO-14 
\. between the two cities. © The letter-figure ‘Ault cebees sags 
designation opposite each city is to aid Aurora .... 0.6: ee 
Pe you in locating the city on the high ANERE. 22057777. 
y . p way map, the letters referring to Avondale ........ <u 
<A letters printed vertically on Bale «++------ CGMS 
A weed te pom wie: ee Rt 
: i igures © ne hess Comb - 
sta —e ' Beecher . B-28 
1 Pring to figures print- SEE  exnsosxs B-i6 
. ed horizontally | Bennett ......... P-19 
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TIONAL FORESTS ¢ SCENIC AREAS e INFORMATION 


p COLORADO’S MOUNTAIN REGION includes 12 National Forests containing “DELIGHTFUL!” That's whot visitors and home folks olike 
- 13,728,564 acres administered by the U. S. Forest Service. These Notional scenery, the great recreational creas in the mountains, the o 
Forests (shown in green on State Highway map) include areas set aside by shine and the friendliness of the people of Colorado. It is trul 


the Federal Government for the protection of woter resources of cities and ; : =: TH 
irrigated farming land, for the conservation of timber, and for the development to Work, to Dream, with ideal conditions for thrilling vocat 
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of these great forest resources for all the people in perpetuity. Game refuges, year-round living. a Sig 
administered by Colorado's Game oe ene, oe ren for the EIGHTH LARGEST of all the States, Colorado, almost a perfec ties en | 2 
conservation of elk, deer, mountain . ver and wild turkeys y request xtr . f 7 miles: its length from , peg 
made of visitors in the forest areas is that they respect property and be extreme width, east and west, & 38" es, . ‘ d miles. 
Fre Its area of 104,247 squore miles is greater than thot of New’ Ae 
cautious with their campfires, matches and cigorettes p , oY holf i toi AS ae ond 
ennsylvania combined. The western half is mountainous, eastern or 
iF SPORTSMEN visit Colorado each yeor to fish and hunt. Hundreds of tons of trout rolling plains. Lowest elevation, 3,385 feet, is near Holly in ? 
wually in the streams and lokes by — ‘eo —_ op oy ome gre Season, est, 14,431 feet, is Mount Elbert near Leadville. The Continental Divide 
= tants ‘ieee the middie of @etelpe.. Write Ghisrod> Gome and "Fish Donoteent: the west-central port of the State in a general north-south direction ond 
gins u ' , ‘ yy : Lig ; 
ormation as to license fees. ‘et watersheds of the Pacific Ocean and the Gulf of Mexico. oP Pe | 
MOUNTAIN PARKS AREA, a 30 dtnute drive west from Denver, is a great recreation UNLIMITED RICHES stored im the mountains include more then metallic and non- “iid 
summer and winter. Short scenic drives include: Lookout Mountain, the grave of metallic minerals, including uranium ore, the world s greatest ol ond molybdenum 
Cody and Pahaska Tepee, a museum of his ne Red Rocks and open-air —- deposits, gold, silver, huge oi! poois and the nation’s greatest coal reserves. Fe he 
Creek Canon and Evergreen. U.S. 6 highway, through historic Clear Creek Canon, : tae a 
nining districts of Idaho Springs, Georgetown, Silver Plume, Blackhawk and Central THE WIDE OPEN SPACES are oo _ wiv . Tec: 
drive via Echo Lake to summit of Mount Evons... In Denver a few of the mony main roads comprise the State Highway System o . 
include: Denver Museum of“fyatural History and the Zoo, in City Park; night lighting has approximately 62,300 miles of county roads and 4,502 of city streets. the 
ake; State Capitol (mountair§ view from dome) and State Historical Museum nearby; roads on the State Highway System and County Connecti (thin black bends) { 
at Lowry Field; StapletorhAjgport; Civic Center; and the U. S. Mint. are shown on the Highway Map and the Rélief Map. Colo east- ; 
AK REGION, centering around Colorado Springs and Manitou, has long been an out- or. from one to three mountain ranges, ond _ — ie every section 
ion area. Every kind of recreation is available. Thrilling scenic drives include Pikes tate. The principol routes ore kept open to travel t roughout yeor by the Colorado 
(a toll road): Garden of the Gods; Rampart Range, Woodland Park and Ute Pass; Department of Highways, which constructs and maintains all roads on the Stote F 
yhway to the mining towns of Cripple Creek and Victor; Palmer Lake; Seven Falls; System. State Highways cross 27 mountain passes, ranging from 8,772 to over |} 
ntain with its we Rogers Shrine ond Mountain Zoo, and Cave of the Wihds feet in altitude, and 2! of these are kept open for year-round travel by the Department, 
ROM PUEBLO, vigublighway 76 or Highway 165 trough Rye, is a great vacation area County road crews construct and maintain roads on the County System; high- 
National Forest . . “The industrial city of Pueblo is known as the ‘Steel City of the ways in the National Parks, built by the U.S. Bureau of Public Gre maintained by 
cenerenes arene oly Sen aeen. Near Canon City, world’s highest suspension the National Park Service. 
1 Royal Gorge of the Arkansas River. : I 
a INTERSTATE SYSTEM HIGHWAYS in Colorado total 964 miles. These include U.S. 87 
near Grand Junction and Delta, is a two-mile-high tableland of vast extent (largest trom New Mexico to Wyoming, just east of the foothills; U.S. 6 from Denver to the 
suntain in U.S.). Dotted with lakes, it is a favorite fishing and playground area. Nebrosko line; U.S. 40 from Denver to Limon, and U.S. 24 from Li to K te 
’ SPRINGS, many of them reported to possess curative qualities, are located on every route west from Denver to the Colorado-Utah line, west of Grand Junction, to connect 
through Colorado’s mountains. The largest group is at Steamboat Springs, on U.S. 40. with U.S. 91 at Cove Fort. 
te 40 are located at Idaho Springs and at Hot Sulphur Springs. The famed pool at ‘. ; , 
gs is on U.S. 6 and 24. The springs at Manitou, at Hartsel, and the Cottonwood and Peas Pct m: WINTER ee - ene limitless expanse, stretch out 
on Springs near Buena Vista are all on or adjacent to U.S. 24. Others are located at rom the highways. Many ° the hundreds o ree campgrounds, adjacent to the State 
4 Salida, on U.S. 50; Pagosa Springs, on U.S. 160; Ouray, Trimble and Pinkerton Springs, Highways, are nestled in pine-scented dells or beside trout-laden streams. Denver has 
Poncho Springs, on U.S, 285; and Waunita Hot Springs, near Gunnison on U.S. 50, been named the Skiing Capital of the Nation by the Notional Ski Assn. Unexcelled 
r f ij nv in il i a 
ATIONAL FOREST embraces the great mountain region of north-central Colorado . 0 Se ere San appey  : oe roo over ~ 
ulder, Longmont, Loveland and Fort Collins. A wide variety of scenery and all types of weather highways. Lodges, ski-tows and other facilities have been ot a number 
available, including the Arapahoe Glacier area. winter resort centers. 
ICAL MONUMENTS ore at Bent’s old fort near La Junta, Fort Garland near Alamosa, THE CLIMATE Js dry, exhilarating and healthful. Summer nights are cool, refreshing 
id Dexter Cabin at Leadville, Chief Ouray Museum at Montrose and Pike’s Stockade near and sleep- inducing. Winters are mild. Annual precipitation varies from 7 to 26 inches 
in various sections of the State, with an average of 16.5 inches. 
EST neor Florissant contains one of largest petrified stumps known. AGRICULTURAL PRODUCTS, known for their fine quality ond excellent flavor, include 
OWER is the mountain Columbine. The State seal carries the latin words “Nil Sine cantolopes, pears, apples, peaches, cherries, head-lettuce and celery. A major industry 
hing without Providence) . . . The State flag consists of a large red C, with its inside is the growing of sugor beets and the monufacture of beet . Other important crops 
— — = three horizontal stripes, one a. fo ge ~~ 2 for a a ore wheat, corn, beans, barley, cabbage, hay and alfalfa. grazing of cattle and 
Siete bhi fs ng hlaeee mounteins, Gam fSe Sor Spanien interpretation 6 sheep and the fattening of cattle for market comprise an extensive industry as does the 


raising of hogs and poultry. The State’s farm land covers 38,000,000 acres of which 
3,000,000 are irrigated by woter from the Rockies. Greot reclamation projects ore 
being developed by the Federal Government to provide water for human consumption, 


tes passes kept open throughout the year. @ Passes closed to winter travel. irrigation and the production of hydroelectric power. 
Location Elev. in Highway Mountain = Location Elev. in Highway UNIVERSITIES AND COLLEGES in Colorado ottract students from throughout the world. = 
on Map Feet No. Pass on Map Feet No. 


High educational standards combine with an unsurpassed setting for health and recreation 
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me EO 10S Geli 8 Mita Bee CIO BIE US 9, THE UNITED STATES AIR FORCE ACADEMY ieekene tha 
ss ' olo. oncha Pass 4 ’ 2 MY, a nationo ploce, lies agains? 

: Giz I)218 Golo 3! |S Rather Fae Ula oF foothills a short distance north of Colorado Springs and is one of the finest educational 
: G-12 Colo. 9 O Red Mountain Pass M-6 11,018 U.S. 550 institutions in America. 

7 Pass to cm 8 Teall Ridge High nr oi3 Stes mT $3 THE HIGHWAY MAP was prepared by the Planning and Research Division of the Colo- 
ea Pat? ae © Trout Creek Pass 1-13 9.346 U.S. 24,285 rado Department of Highways. The relief map, prepared by Jeppesen ond Co., Denver, 
$ N16 O Voil Pass _...... 12 10,603 U.S. 6 shows Colorado as it would appear from 60 miles in the air 4 graphically illustrates 
Soap... Fe eS Seen ete the vast differences in topography. Color separations, art we nd printing ore by the 
aoe oy Ceetent >-9 SOUS. 160 


A. B. Hirschfeld Press, Denver. 
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to road in the nation. A fee of $1 a car is 
of these highways usually ore open from 


feet and is the highest continuous ¢ 
by the Federal Government. All th 
through October. 
MOUNTAIN NATIONAL PARK, embracing 405 square miles of spectacular 
is easily accessible the year around over broad, paved roads. The Park contains 
56 massive peaks, including 14,256-foot Longs Peak. In the wildlife sanctuary are 
of species of flowers and animals, including elk and deer. The Hidden Volley 
Winter Use Area offers excellent skiing, and shuttle buses operate throughout the area 
in the winter sports season, usually from December to May. The town of Estes Park, 
beside Lake Estes, ot the Pork’s eastern entrance, is a well-equipped, year-around resort 
area, served by U.S. 34 and State Highways 7 and 66. The western Park entrance is on 
U.S. 34, which goes post Granby Reservoir and Shadow Mountain Lake to Grand Lake” 
In the Grand Lake-Estes Pork areas is located the mammoth Grand Lake-Big Thompson 
woter diversion project of the U.S. Bureau of Reclamation which brings water from the 
Western to the Eastern Slope through a 13-mile tunnel piercing the Continental Divide. 
ihe: | ” 
SPEED LIMITS: On open highways, 60 miles an hour, except the Denver-Boulder Turn 
pike on which the speed limit is 65; on open mountain highways, 40 miles an hour; on 
winding mountain highwoys and blind curves, 20 miles*per hour, unless otherwise posted 
by the Colorado Department of Highways. More than 7,000 miles of the State -Highway 
System are posted. . 
COLORADO'S HIGHWAY BUDGET und@F the new Federal Aid Program amounts to 
more than $70,000,000 a year. This, ols. means extensive road building in every 


section of the State. Such work may slight delays, and motorists are asked to 
follow instructions to slow down and to drive carefully through construction projects. 
AS YOU DRIVE, observe the white State Patrol Officer is Motorists’ Friend 
and yellow center-stripes on @urves a 

ond hills — keep in the right-hand 
lone and do not pass the car ahead 


GREAT SAND DUNES NATIONAL MOR UMENT | 
county road from Alamosa, on U.S 160. The arec 
sand, a thousand feet high, that lie in ever-shi' 
Valley, just west of the Sangre de Cristo mountains 


HOVENWEEP NATIONAL MONUMENT, on the 
groups of ancient cliff dwellings 


MESA VERDE NATIONAL PARK, in southwesterr 
in the United States set aside for the antiquities | 
in area, embraces a high-walled mesa that rises « 
Valley. Deep, time-worn canons with sheer cliff v 
clinging like swallow nests under the lips of the F 
a bygone race, the small-statured Cliff Dwellers 
the Cliff Dwellers inhabited the area as early as 
Where they came from, where they went what 
forever by the mysterious veil of centuries of ghos: 
highway and trails make the ruins easily accessit 
and meals are available at reasonable rates at Pa: 
Park entrance fee, $1 per car. Season. May |‘ 
Mesa Verde includes the last remaining Indian 
Southern Ute Indians 


MOUNT OF THE HOLY CROSS may be viewed 
county road from U.S. 6 near Vail Pass to Redcliff 


YUCCA HOUSE NATIONAL MONUMENT, sout! 
Cliff Dwellers which are of great archaeological va 


Fifty-four Colorado peaks are 14,000 feet hich « > 
11,000 feet in altitude. ere 
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idents —— drive oderote THE MAN IN THE DISTINCTIVE FRENCH-GRAY is one Quandary Peak 14,2 ea 
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; Gold Camp highwoy to the min 

mountains. Cheyenne Mountain with its Wilf ayers Shrine and Mountain Z 

T, on the Utah border west of Cortez, contains SOUTHWEST FROM PUEBLO, vie 76 or H Rye, is a great vacation area 
in San Isabel National Forest . - . industrial city o as the “Stee! City of the 
West” and is Colorado’s second city in population. , world’s highest suspension 

uthwestern Colorado, is the largest tract of land bridge spans the Royal Gorge of the Arkansas River. ; 

ntiquities it contains. The Park, 80 square miles GRAND MESA, neor Grand Junction and Delta, is a two-mile-Righ tableland of vost extent (lorgest 

that rises abruptly 2,000 feet above Montezuma flat-topped mountain in US.). Dotted with lakes, it is oO f@¥orite fishing and playground oreo. 

veer cliff walls pierce the mesa. In these canons, 


of the huge cliffs, are the deserted villages of MINERAL HOT SPRINGS, many of them reported to possess CUfGtive quolities, ore located on every 
= " T ido-tine records tell diese that highway route through Colorado’s mountains. The largest group is at Steamboat Springs, on U.S. 40. 


tf Dwelle 


s early as 600 A.D., and as late as 1276 A.D. - Gienwood Springs is on U.S. 6 ond 24. The springs at Manito¥, at Hartsel, and the Cottonwood and 
ent, what happened to them — all is shrouded Mount Princeton Springs near Buena Visto are all on or Odjocent te U.S. 24. Others ore located ot 
es of ghostly silence. An excellent hard-surfaced Canon City and Salida, on U.S. 50; Pagosa Springs, on U.S. — Ouray, Trimble and Pinkerton Springs, 
ly accessible. Lodge and cabin accommodations on U.S. 550; Poncho Springs, on U.S. 285; and Waunita Het Springs, near Gunnison on U.S. 50. 
ates at Park headquarters near Spruce Tree Ruin RDOSEVELT NATIONAL FOREST embraces the great mountain region of north-central Colorado 
, May 15 to October 15, The area adjacent to bs, ‘Sdjacent to Boulder, Longmont, Loveland and Fort Collins. A wide voriety of scenery and all types of 
ng Indian Reservation in Colorado, that of the t recreation are available, including the Arapahoe Glacier area. 
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be viewed to good advantage by driving over a 


o Redcliff. PETRIFIED FOREST near Florissant contains one of largest petrified stumps known. 
ENT, southwest of Cortez, contains ruins of the THE STATE ELQWER is the mountain Columbine. The Stote s#ai corries the lotin words “Nil Sine 
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; gold for the sunshine, white for snow-capped mountains, Ofd red for Spanish interpretation of 
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Othgs3 on Route 40 are located at Idaho Springs and at Hof Sulphur Springs. The famed poo! at 


STATE. HISTORICAL MONUMENTS are ot Bent’s old fort near La Junta, Fort Goriand near Alomosa, 
Henly House and Dexter Cabin at Leadville, Chief Ouray Museum @t Montrose and Pike's Stockade neor 
o Jara. 











1See map of routes through Denver. 
2See map of routes through Pueblo. 
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THE DISTINCTIVE FRENCH-GRAY is 
med officers of the State Patrol who Pp 
lorado’s highways. His purpose is to make 
r. Feel free to consult him. 


EN TWO CITIES: Find tnewwo cities on the 
town the vertical colu: am undér one city until 
horizonta! line cf figures running across the 
ity. The figure in the intersection of the two 
between .m@ two cities. @ In the example 
pose yOu wont fo determine the distance be- 
and Lamor on the table. Follow down the 
of figures under Estes Pork until it meets 
bntal line of figuresam Lomar. The two col- 
eet ot the figure268. which is the distance 
in the two cities. Mileage figures inthe 
table ore tobuloted by using the shortest route 
between the two cities. e The letter-figure 

designation opposite each city is to aid 
you in locating the city on the high- 
way mop, the letters referring to 
letters printed vertically on 
the two sides of the mop, 

ond the figures refer- 
ring to figures print- 
ed horizontally 

at the top and 
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Valley, just west of the Songre Cristo mountains. 
eed dl enter oT, on the Utah border west of Cortez, contains 


MESA VERDE NATIONAL PARK 


in. the United Stotes set eside for’ in southwestern Colorado, is the largest tract of land 


; embroc : the antiquities it contains. The Park, 80 square miles 
Volley. Deep mc high-walled Mesa thot rises abruptly 2,000 feet above Montezuma 
clinging like Geer case ene with sheer cliff walls pierce the mesa. In these canons, 
s race. the aon under the lips of the huge cliffs, are the deserted villages of 
3 itt Besllets inhobsi ~Statured Cliff Dwellers. Tree-ring records tell scientists that 
Ts Shas came fen — the area os early as 600 A.D., and as late as 1276 A.D. 
forever by the mysteri m, where they went, what happened to them — all is shrouded 
highway and santas ae = of centuries of ghostly silence. An excellent hard-surfaced 
and meals are availobh € the ruins easily accessible. Lodge and cabin accommodations 
Park entrance fee, $| € at reasonable rates at Park headquarters near Spruce Tree Ruin. 
Mesa Verde includ per cor. Season, May 15 to October 15, The area adjacent to 
nciudes the lost remaining Indian Reservation in Colorado, that of the 

Southern Ute Indians. 
MOUNT OF THE HOLY Cross 
county rood from U.S. 6 
Cul De cee NATIONAL MONUMENT, southwest of Cortez, contains ruins of the 

i ellers which are of great archaeological value. 


may be viewed to good advantage by driving over a 
near Vail Pass to Redcliff. 
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‘See map of routes through Denver. 
2See map of routes through Pueblo. 
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1p highwoy to the mining towns of Cripple Creek ond Victor; Pa ake; Seven Falls; 
Mountain with its W ogers Shrine ond Mountain Zoo, and Cave of the Winds. 


EST FROM PUEBLO, vie 76 of Hi 165 thec Rye, is a greot vacation area 
abel National Forest .. . ra Cadeatctal elty of Pueblo is kn as the “Steel City of the 
id is Colorado’s second city in population. Near Canon City, world’s highest suspension 
ans the Roya! Gorge of the Arkansas River. 


AESA, neor Grand Junction and Delta, is a two-mile-high tableland of vast extent (largest 
1d mountain in U.S.), Dotted with lakes, it is @ favorite fishing and playground area. 


. HOT SPRINGS, many of them reported to possess Curative quolities, are located on every 
route through Colorado’s mountains. The largest group is at Steamboat Springs, on U.S. 40. 
1 Route 40 are located at Idaho Springs and at Hot Sulphur Springs. The famed pool at 
Springs is on U.S. 6 and 24. The springs at Manitou, at Hartsel, and the Cottonwood and 
inceton Springs near Buena Vista are all on or adjacent to U.S. 24. Others are located at 
ty and Salida, on U.S. 50; Pagosa Springs, on U.S. 160; Ouray, Trimble and Pinkerton Springs, 
550; Poncho Springs, on U.S. 285; and Waunita Hot Springs, near Gunnison on U.S. 50. 


._T NATIONAL FOREST embraces the greot mountain region of north-central Colorado 
to Boulder, Longmont, Loveland and Fort Collins. A wide variety of scenery and all types of 
| are available, including the Arapahoe Glacier area. 


STORICAL MONUMENTS ore at Bent’s old fort near La Junta, Fort Garland near Alamosa, 
ise and Dexter Cabin at Leadville, Chief Ouray Museum ot Montrose and Pike’s Stockade near 


> FOREST neor Florissant contains one of largest petrified stumps known. 


TE FLOWER is the mountain Columbine. The Stote seal corries the latin words “Nil Sine 
(Nothing without Providence) . . . The State flag consists of a large red C, with its inside 
wed a golden yellow, and three horizontal stripes, one white, two blue. Blue is for the skies, 
the sunshine, white for smow-capped mountains, and red for Spanish interpretation of 
 .. . State bird is the lark bunting. 


ndicates passes kept open throughout the year. @ Passes closed to winter travel. 


‘tain Location Elev. in Highw Mountain Location Elev. in ey 
ss on Map Feet No. Pass on Map Feet °. 

sd Poss E-13 11,314 US. 40 O Monarch Pass .. J-11 11,312 US. 50 
opa Pass ...L-10 10,032 Colo. 114 O Muddy Pass . c-10 8,772 US. 40 

es Poss ..P-11 10,022 Colo. 17 O Poncha Pass K-12 9,010 U.S. 285 
it Pass G-12 11,318 Colo. 91 O Rabbit Eors Pass ..C-10 9,680 U.S. 40 
BSS": D-10 9,524 Colo. 84 O Raton Pass ... P-19 7,834 U.S. 85, 87 
Pass G-12 11,541 Colo. 9 © Red Mountain Pass M-6 11,018 U.S. 550 
rajarice Pass H-10 12,095 Colo. 82 O Tennessee Pass ...G-!!1 10,424 U.S. 24 

a Pass G-13 10,001 US. 285 @ Trail Ridge High Pt. C-13 12.183 US. 34 
iga Pass P-11} 10,230 Colo. 17 O Trout Creek Pass ...1-13 9,346 U.S. 24,285 
o Pass . ou IN-16 "S82 U.S. 160 O Vail Pass Sos F-12 10603 US. 6 
Head Pass_../ 3 : 2 Colo. 145 O Wilkerson Pass _...H-14 9525 US. 24 

nd Pass ......#-1 i 2 US.6 O Willow Creek Pass C-12 9683 Colo. 125 
a WJ 10,159 US. 34 O Wolf Creek Pees....0-9 30,850 U.S. 160 
Divide ............N-6 10,910 US. 550 
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Seat , : pbuntain passes, ranging tro 8 > ary ver 120 
feet in altitude, and 2! of these ore kept open for year-round | y Department. 
County road crews construct ond maintain roads on the County Pig S ; 
ways in the Nationol Parks, built by the U.S. Bureau of Public Roods, ore 

the Notional Park Service. eer 


INTERSTATE SYSTEM HIGHWAYS in Colorado total 964 miles. These include U.S. 
from New Mexico to Wyoming, just east of the foothills; us 6 from 

Nebraska line; U.S. 40 from Denver to Limon, ond U.S. 24 from Limon to Kansas and ao 
route west from Denver to the Colorado-Utah line, west of Grand Junction, to connect 
SUMMER AND WINTER PLAYGROUNDS, of seemingly limitless expanse, 

from the hi Many of the hundreds of free compg 

Highways, are nestled in pine-scented dells or beside trout-leden streams. Denver hes 
been named the Skiing Capital of the Nation by the Notional Ski Assn. Unexcelied 
areas for skiing, tobogganing and skating ore easily occessible by automobile over all- 
weather highways, Lodges, ski-tows and other facilities have been built at a number of 
winter resort centers. “ rc 

THE CLIMATE j , exhilarating and healthful. ammer nights ore , tefreshing 
and sleap-indaglah Wireors ore mild. Annual precipitation varies from 7 to 26 inches 
in various sections of the State, with an overage of 16.5 — aN 

AGRICULTURAL PRODUCTS, known for their fine quolity excellent flavor, include 
cantalopes, — care peaches, cherries, head-lettuce ond celery, A major industry 
is the growing of sugor beets and the monufaocture of beet wr Other important crops 
are wheat, corn, beans, barley, cabbage, hay and alfalfa. grazing of cattle and 
sheep and the fattening of cattle for market comprise on extensive industry os does the 
raising of hogs and poultry. The Stote’s farm land covers 38,000,000 acres of which 
3,000,000 are irrigated by woter from the Rockies. Great reclamation projects are 
being developed by the Federal Government to provide woter for human consumption, 
irrigation and the production of hydroelectric power. 

UNIVERSITIES AND COLLEGES in Colorado attract students from throughout the world. 
High educational standards combine with on unsurpassed setting for health and recreation 
in the great outdoors. 3 as fee 
THE UNITED TES AIR FORCE ACADEMY, oa nationo wplace, lies against 
foothills a aia sence north of Colorado Springs and is one of the finest educational 
institutions in America. om 

THE HIGHWAY MAP wos prepared by the Planning and Research Division of the Colo- 
rado Department of Highways. The relief map, prepared by Jeppesen and Co., Denver, 
shows Colorado as it would appear from 60 miles in the air 4 graphically illustrotes 
the vast differences in topography. Color separotions, art we nd printing ore by the 
A. B. Hirschfeld Press, Denver. 
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AggiAL PHOTOGRAPHS OF THREE REPEATER StaTIONs LOCATED ON THE ARKANSAS 
River CANYON 


COTOPAK), Colo. 
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SUMMARY 


It is the belief of the low-powered booster stations in the State of Colorado 
that it is very possible for these above-mentioned boosters to operate and jp 
sanctioned by the Federal Communications Commission. There appears to ly 
no particular circumstances that should prevent such operations. It is indeg 
apparent that television reception in Colorado and the Western States is myc) 
more difficult to receive. With technical progress as it is at the present time, 
these boosters are the only solution to free television for our people. The fag 
that the State of Colorado has 61 known stations operating at the presen 
time, and the fact that no known interference to other services is noted, it mug 
be assumed that such operations are adequately satisfying the needs and é 
sires of our rural television viewers. 

Senator McGee. You said you have a couple of matters to bring 
up on questions already raised ? 

Mr. Saterno. The principal one was, it had been brought up sey. 
eral times, about the different costs. 

Senator McGrr. You mean in comparison with community tele 
vision or UHF? 

Mr. Saterno. Community, UHF, and the present setup that we 
have. I would say the present cost to our group is around $800 for 
the low-powered booster. It would be in excess of $7,000 or $8,00 
for a translator, and as I mentioned, about $25,000 to $30,000 for 
cable. That would be entirely out of the question for us. 

Senator McGer. Your point then would be that whereas this 
would become less a factor in a heavily congested area, where you 
had many, many people to bear the load, that in a typical mom. 
tainous or western area the people being so widely scattered and 9% 
few in any given areas, it would make it a real financial burden. 


Mr. Saterno. It would be practically an impossibility. 

Senator McGer. Those are all the questions that I have. 

Our next witness is Mr. Jim Beamer, secretary, Tri-State Televi- 
sion Repeater Association, Lewistown, Mont. 


STATEMENT OF JIM BEAMER, SECRETARY, TRI-STATE TELEVISION 
REPEATER ASSOCIATION, LIVINGSTON, MONT. 


Mr. Beamer. They saved the largest for the last, I guess. Mon. 
tana having the pleasure of being the fourth largest—— 

Senator McGee. The largest of the series of the Rocky Mountain 
States ? 

Mr. Bramer. Yes, sir. 

Senator McGrr. We always say in Wyoming that Montana looks 
upon us as an outlying province, but we don’t think anybody can 
outlie Montana. 

Mr. Beamer. Outside of Texas. 

For the benefit of members of the committee, possibly it would k 
of some help to give the size of Montana. On the new U.S. Highway 
90 that is being constructed across the southern part of the State, that 
highway will be approximately 760 miles long. 

Senator McGee. 760, you said? 

Mr. Beamer. Yes, sir, from east to west. From north to south 
over superhighway 15 that is being constructed it will be 48} 
to 410 miles. Translated into driving time, which I think is mom 
a comparison that is used back here, it will take about 2 days t 
drive across the State from east to west, and it takes a good har 
day’s driving. 
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Senator McGee. Your roads aren’t as good as Wyoming’s; we can 
jrive that in 1 day. ais 
Mr. Beamer. We have a speed limit law. It will take a good hard 














>be | day’sdrive to drive north to south. 

leed ator McGee. Back here that is a weekend trip. 

uch | Mr, BeameER. The people that are crossing the State from east to 
_ yest often stop, especially the people from the East, and while I can’t 





t their exact language—you can fill in—they ask. “When are we 
ing to get out of this place?” 

Here are a couple of maps that I would like to look at. ‘This denotes 
ill the booster stations in Montana, of which we have 85. _ This is a 
map that is put out by the Montana Aeronautical Commission. It is 
insemirelief form. I have extra copies I would like to leave with 
thecommittee. 

Senator McGer. Please do so. 

Is your material in such condition that you can more or less sum- 
parizeit? We will put it all in the record. 


















































i We} Mr, Beamer. Yes, sir. I was going to try to do that because I 
} for | wound up with more or less of a Montgomery Ward catalog here 
ie instead of a statement. 

for 


(The statement follows :) 





§{MMTEMENT BY JAMES BEAMER, SECRETARY, TRI-STATE TV REPEATER ASSOCIATION, 
LIVINGSTON, MoNnT., JUNE 30, 1959 











My name is James Beamer. I am an employee of the Northern Pacific Rail- 
wad. I received my expenses for this 2,400-mile trip from Montana to Wash- 
ington by contributions from Montana citizens who are anxious to have free TV in 
wr State, who have formed the Tri-State TV Repeater Association, of which I 
mesecretary. I receive no salary. I am using my vacation from the Northern 
Pacifie Railroad in order to be here. I have also been authorized by the Hon- 
wable Paul Cannon, Acting Governor of Montana, to represent the State, and in 
thiscapacity I would like to include House Joint Memorial No. 1, as passed by the 
State of Montana, in the record of this hearing. 

Irepresent 85 or more VHF booster clubs located in Montana and some addi- 
tional clubs in the States of Idaho and Wyoming. In Montana we estimate 
000 TV sets, representing 200,000 TV viewers, as the number served by our 
VHF booster repeating devices. Included in this figure is an underestimated 
4000 TV set owners who would not have any type of TV service if the VHF 
repeating devices are abandoned. 

We organized January 25, 1959, at a meeting in the capital city of Helena, 
Mont., attended by 93 people representing their own area and by proxy covering 
ilmost the entire area of the State, who were in turn interested in free TV. 
Since then the 85 clubs, to my knowledge, that operate in the State, have affiliated 
vith this organization. 

All of our repeating devices have been erected without profit to anyone except 
the manufacturer of such equipment. The funds totaling, from a low of about 
$00 for each repeating device have been raised by small contributions from $1 
$100 by the residents of our State. Engineering and technical advice, for the 
host part, have been provided on a gratis basis by the suppliers of subject equip- 
ment within our State. In most instances this gratuity by suppliers has been 
largely by way of their concern for providing free TV to isolated Montana areas. 

The total cost invested in repeating devices, I would estimate, is approxi- 
mately $200,000. The 25,000 sets, who would not receive TV in any other man- 
let—except through the VHF repeating devices—have been expensive to install 
ind cost an average of perhaps $400 each. The 25,000 sets represents a total 
investment of approximately $10 million. 

Of the 85 booster clubs in Montana operating repeating devices, all but 10 of 
these operate in towns of less than 2,000 people. A large percentage of these 
tmaining 75 are in villages of less than 500 people, and some serve only rural 
ias. They are designed and constructed to serve all the people in their area— 
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rich and poor alike—with a free TV signal. In addition to the 25,000 
sets with but a single service, the VHF repeating devices also bring a second 
third signal to the people of the cities. % 

Those that I am principally concerned about are these people with but a sip 1 
service—the people in the small towns, the isolated sheepman, cattleman ° 
farmer—some without telephones—who have been accustomed to TV and dep a 
on it for weather conditions, entertainment and education in the long winter 
months in our State. VHF booster repeating devices are the only method } 
which these people can receive television. The legislation being considered hes 
today will determine whether or not these people will continue to have TV 
Failure to give proper consideration will mean these 25,000 TV sets will »% 
black because there is no other feasible method, financially, by which then 
people may obtain a TV signal. 

It could be said this is not a large number of people when compared to the 
rest of these United States or even one large eastern city. Even all the People 
that would be affected by this blackout in the Western United States doeg not 
make an impressive figure. Yet would it be fair to deprive them of the wonder 
of television? I believe, and the Constitution of the United States upholds me, 
that the individual is important, that he has been given the rare privilege ty 
build for himself a better life if it can be done without interfering with his 
neighbor. This, then, is one of the times when the Congress is being asked ty 
again confirm this point of view. 

There has never been a proven case of interference from the boosters to any 
other licensed form of radio to my knowledge. While minor interference may 
be possible between boosters, it could be easily remedied with very little effort 
and with very minor regulations. 

The problems of television in Montana are many and of complex nature 
Simply stated, the first problem, as far as Montana people are concerned, am 
we to get our television on a free broadcast basis from Montana television 
stations, or will only a few of our people in our cities be able to have television 
microwaved in from stations in metropolitan areas outside our State If it be 
the latter, our boosters are all dead, our country people are without television 
and our city people, without funds for cable connection and a monthly rental, 
are also without television. The television, that will be available to the fey, 
will be designed for the people of the metropolitan areas with nothing or littl 
of social, economic and political interest to the people of Montana. 

The second problem, if we retain our free television stations, will be this 
vast area with its high rocky mountains, prairies, deep slashed river valleys, 
high hills, dry coolies and buttes, contain almost every conceivable type of prob 
lem to be met in giving the people of this State a usable TV signal available at 
housetop level. 

Please accompany me on a short trip throughout our State on these maps 
Time will not permit us to stop at all the points of interest, so let us tarry a mo 
ment at places that will demonstrate the problems we are faced with. Let m 
show how they have banded together in the pioneering spirit that settled the West 
to again overcome an almost insurmountable obstacle and provide for them- 
selves and their families the pleasure of television. 

Let us enter Montana at the southeastern corner of the State. Our first stop 
is at Boyes. There are only 15 people in this town according to the 1950 censu 
and I am sure that it will not exceed that figure greatly in the next census. 
The booster covers a circle 20 miles in diameter. In all this area they can com 
only 45 families, numbering 206 people. This is an average of about one and 
a half persons per square mile. It is a land of deep, dry canyons, high ridge 
and buttes, sage brush and cactus. It is over 100 miles to the nearest tow 
that has a population of over one thousand people. You can imagine how lim 
ited their sources of recreation and entertainment are. Television has provided 
them with a medium that plays a large part in their lives today. To point 
one of the problems, let me quote from a letter from Mrs. Vold of Boyes. ] 
quote “he (speaking of Mr. Vold) roamed these hills searching for a TV signal 
for over a year. Everyone wanted TV but it could only be found on the mou 
tain tops.” I would appreciate being allowed to include this letter in my & 
hibit even though time will not permit me to read it in full. 

Next is Miles City, the home of the cowboy. This is a city of 9,243 people in the 
center of a vast farm and ranch area. It is served now by boosters giving tw 
Billings signals. Miles City lies 148 miles east of Billings where there are two 
television stations, and 104 miles west of Glendive, a city of comparable siz, 
where one television station is located. All three of these towns lie along the 
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Yellowstone River. This river has worn deeply into the earth leaving high rims 


‘glong either side. Extending back from the river both north and south are high 


and deep ravines. It was necessary for the booster stations in Miles 
City to install an intermediate station, in conjunction with the town of Forsyth, 
about one-third of the way to Billings in order for them to have a signal to 
reproduce for this area. We believe this city should support a free television 
station. The owners of the Miles City Star and the present radio station have 
said they wanted to build as soon as a permit could be obtained if they were 
assured of freedom from cable competition. This could be done with proper 
regulation, and with known policies of lasting endurance from the FCC. 

Then to Livingston, the original gateway to Yellowstone Park. It has a 
population of 7,683. Livingston is also served by two boosters and a CATV 
system. Livingston is surrounded by mountains which effectively block off the 
greatest portion of the city from receiving TV direct. Boosters were necessary to 
provide television signals to people who either could not afford the cost of 
a CATV connection and the attendant monthly service charge, and to give the 

ple in the area surrounding the town, where the CATV system could not 
economically afford to provide TV service, a usable television signal. This 
picture will show, in relation to the town, the point it was necessary to go to, to 
obtain a usable television signal. 

The next stop is Chico, a village of 24 people, that lies in the center of what is 
known as Paradise Valley. This valley is 45 miles long with an average width 
of about 6 miles, entirely surrounded by high mountain ranges with only narrow 
outlets at either end that the Yellowstone River passes through. Predominately 
this is a farming area, and it is estimated there are approximately 200 TV sets 
receiving a signal from this booster. From this picture note the ruggedness of the 
mountains surrounding the valley. We would also like to draw attention to the 
south end of the area that is referred to as Tom Miner Basin. This is an area 
of long cold winters, deep snow, and deeper snowdrifts that seal the roads 
causing these people to be snowbound at home for weeks at a time. Television, 
then, during this period, is their only form of visual contact with the outside 
world. From this picture please note the snow that is hanging on the mountains 
as late as June 20 of this year. Perhaps this will convey to some extent the 
problems of transportation we are faced with during the winter. 

Next stop, Gardiner, the north entrance to Yellowstone Park, population 425. 
Gardiner is also typical of these mountain areas, setting in a natural bowl in the 
mountains as you can see from these photographs. This town also demonstrates 
the reflective quality of the high rocky peaks throughout Montana. The elevation 
of Gardiner is approximately 5,200 feet. They receive their signal from Idaho 


‘falls, an airline distance of well over 100 miles, and which lies at an elevation 


of about 4,500 feet. Between the two towns lies the continental divide of the 
Rocky Mountains, whose average elevation is well over 2,500 feet above either 
town, For a TV signal to reach the Gardiner area it is thought that this signal 
must be reflected by the high rocky mountains in this area between these two 
points. No one can tell how many times this signal must bounce back and forth 
from peak to peak before it reaches its final destination at the receiving tower 
overlooking Gardiner. The letter in the supplement giving their history will tell 
. some of the hardships these people endured to secure a TV signal for their 
n. 

Trident, Mont., a town of 200 people lying at the headwaters of the Missouri 
River. Please note the two high ridges that block off TV signals from reaching 
this area from Butte. This valley runs north and south while Butte, the 
television station they receive, lies directly west of them. On either end of 


‘this narrow valley, people are fortunate enough to receive the signal from 


the Butte station direct, without any other aid. 

The richest hill on earth, Butte, Mont. The hill that produces a large part 
of the copper that is used for making the wire that provides us with our 
electrical appliances. Butte is probably the largest city anywhere receiving a 
television signal via a TV booster. This repeating device, located on the butte 
from which the city received its name, brings a second broadcast signal to most 
of the people of the area. The signal repeated is that of the Missoula station. 
This picture shows the booster in relation to the city of Butte. 

Please remember we believe the number of channels used by repeater devices 
should never exceed the economic ability of an area to support them and a free 
television broadcasting station. Under no circumstances should the number 


_ keopardize the local TV station. If the broadcasting stations claim the economic 


45008—59—pt. 1——-18 





268 VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 





impact is too great, then consideration must be given to removing 
of the repeating devices, that have been allowed. 2 wn & One OF more 

Continuing west we find the deep, narrow mountain valleys near the Idah 
Montana line. Snyder is a community that is not even listed on the map Tt is 
representative of several other small towns in this area that have as few . 
3 TV sets per booster to upward of 500 TV sets per booster. It isa peculiarity 
of this area because of the extreme ruggedness of the mountains and the sane 
ness of the valleys the boosters are able to receive and transmit on the sa e 
channel without interference to themselves or to any other TV or radio facility 
From the map in the appendix please note the very small areas they sethe 
Because of the steeply walled and crooked valleys they operate in, even though 
they are close together, it is impossible for them to interfere with each othe 
These signals that are repeated are only to be found near the tops of the Nm 
tains where only wildlife can be found. The repeating boosters then direct the 
signal down into the valley where people live. : 

Swinging north and east again we arrive at Browning, population of 1,691 
people, where the booster serves part of the peaceful Blackfeet Indian Reserva- 
tion. This is at the western end of what is referred to in Montana as the high. 
line. An area that can be characterized by saying it is a land of high hills, 
deep ravines and river valleys that flow in an easterly direction. There are no 
television stations in an easterly or westerly direction from any of these towns 
Distance blocks the direct reception of signals by the majority of people in this 
entire area. Repeating devices repeating programs from both Montana and 
Canada bring television to this area. 

Malta, another town along the highline, population of 2,095 people, is 175 
airline miles from the closest television station. Even at this great distance 
they were able to locate a usable signal from Billings at a point 42 miles south 
of Malta. The only feasible method, technically and economically, of bringing 
this available signal into the Malta area was through the use of the VHF 
translator. The booster, located at Saddle Butte, is in a very sparsely settled 
area. Necessarily, then, this booster must remain unattended for long periods 
of time, as a trip over the unimproved dirt roads proves to be an arduous task. 
Even though unattended, this booster has provided the people of the area an 
excellent service, which they otherwise could not have had, with no interference 
to other existing radio devices in this area. 

Glasgow is the home of a large air force base that is now under construction, 
The 1950 census gives the population of Glasgow at 3,281 people. Easily, upon 
completion of this air force base, the population of Glasgow will more than quad. 
rupe. ‘he people in Glasgow found it necessary, because of distance and 
terrain, to install one booster to relay a signal into another booster which in 
turn provides TV coverage for the city. An extensive search was conducted 
for a usable signal nearer the city that could be used. Unfortunately for these 
people, financially, none could be found. 

Swinging back west through central Montana to the Harlowton, Lennep, and 
Checkerboard triangle, another peculiarity of the separation provided by the 
terrain is encountered. Although these places are within 20 miles of each 
other with only about 8 airline miles separating Lennep and Checkerboard, 
they receive a signal from a different broadcasting station. This peculiarity is 
further enhanced by the fact that this is the only signal each of these places 
¢€an receive. 

This is a picture of Harlowton on the western edge of the land characterized 
ably by A. B. Guthrie, Jr. as the land of the big sky, the wide open spaces, ani 
the home of the antelope. The horizon, in this picture taken from their antenna 
site, is probably 100 miles distant. 

Next is the picture of the booster serving Checkerboard. This booster was 
constructed by and serves eight families living in the narrow Musselshell River 
Valley directly below the booster. The rest of the buildings are rental units used 
in the summer months by people who wish to use the lake immediately west of 
here, and other recreational areas in the mountains on both sides. 

Belt lies only 20 miles from the Great Falls TV stations, yet is unable to re 
ceive a signal direct from Great Falls. This is due to the deep, narrow valley this 
town lies in. Belt has a population of 702 people. Perhaps the town can best 
be characterized by saying it is two blocks wide and a half a mile long. It gett 
its television from a booster repeating device. 

Loma, Mont., demonstrates yet another type of problem. Loma’s 110 people 
can receive television directly from the Great Fall stations. Yet because of 
massive high tension powerline interference, they found it necessary to construct 

































































































ction. 
upon 
quad- 
e and 
ich in 
lucted 
these 










p, and 
by the 
f each 
‘board, 
rity is 
places 


‘ized 8 
es, and 
ntenna 












er Was 















VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 269 


a booster to strengthen the signal in order to override the interference caused from 
these powerlines. ral 

J will not talk about the Montana cities that would have one or two television 
stations in operation today if the FCC had but had sound policies under which 
proadcast television stations could be established. You have testimony on all 
this in the hearing held a year ago. FCC policy has already blacked out local 
fy stations in Kalispell and Helena. It has hindered the establishment of a 
gecond station in Missoula and a first station in Havre, Livingston, Lewistown, 
and Miles City. Read the record of your last year’s hearing and this statement 
will be borne out. 

To summarize the problems of these typical stations, and I assure you all of 
the 85 booster stations in Montana are faced with similar problems, they can be 
stated as being problems in distance, terrain, lack of population, and absence of 
ausable TV signal at or near housetop level. 

The desire of these people in Montana for television need not be commented 
on because I believe it is clearly shown in the letters, giving their histories, 
that have been attached to the supplement. It can be also shown in the 35,000 
letters our Senator Mike Mansfield filed with the FCC. I believe it can be safely 
said that no one, and especially no group of people, would undertake or would 
donate their time and money to such an arduous undertaking with the expectation 
of little or no ‘reward outside of personal satisfaction, except to show by their 
actions their desire to give themselves and their families the joy and benefit of 
television. 

Repeater clubs in all instances were formed by people with an intense desire 
for TV and a willingness to spend the time necessary in locating a TV signal, con- 
structing the necessary towers and buildings to house the equipment. To a large 
extent these are people with a limited amount of technical training. Needless to 
say that when the idea of constructing a booster was discussed, practically the 
whole community joined in the effort to see that the job was completed. This 
has not been the work of a few, it has been the work of many. And because it is 
the work of many, all of these people feel they have a very intense and direct 
interest in seeing that the repeators they have constructed are performing the 
function for which they were intended. 

In all cases these repeaters were constructed because the usable TV signal 
was only to be found high on the hills or mountains near the town. The distance 
and the expense of bringing a free TV signal to the people necessarily meant that 
the equipment had to be inexpensive, simple of construction and maintenance. 
Because the boosters were branded as being illegal by the FCC, licensed operators 
would have nothing to do with them. TV service men, mechanics, farmers, and 
even housewives, have become expert in their construction and operation. The 
problem of replacing a burnt out tube or a blown fuse is not one that requires 
agreat deal of technical training. A simple tube tester, that is available in most 
places, is sufficient for this purpose. Any other defect, which is almost all cases, 
is readily observed on the TV sets in that area, draws immediate attention and 
the expert is summoned immediately. 

The people served by these boosters are largely found in towns of smaller 
populations, in the rural areas, and in a few larger cities that have no direct 
TV service available, or to provide a second service. For the large part, these 
people are in the lower income brackets. Without the small cost of operation, 
construction and maintenance of the VHF booster, it would be impossible for 
these people to have a TV service. We sincerely request this committee to bear 
this fact in mind during their consideration of these problems. Booster TV 
repeater service is service for all, rich and poor alike. 

The vast distances between the towns where TV stations are located and 
places where boosters are located often exceeds 100 miles and makes it necessary 
for some method to be used to amplify the TV signal and direct it to that part 
of the area that will serve the people. In some cases the distances are so great 
or the terrain is so difficult, that it has been found necessary to install boosters 
on boosters, as the only method of bringing a TV signal into a given area that 
would otherwise remain a blacked-out area without such an inexpensive, feasible, 
and logical method of delivering the TV signal. 

There is no other way our people can get free TV. A UHF repeating device 
Will not do the job in many cases. There are no UHF free television broadeast- 
ing Stations in Montana. It is necessary to purchase special equipment to receive 

signals. Our people have contributed all they can contribute and they 
fannot junk all the VHF devices and substitute 85 UHF devices to suit a bureau 
it Washington who cannot even take the trouble to visit our State and find 












270 VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 



































out the true situation. To talk about substituting additional UHF repeating dis 
devices for the operating VHF repeating devices is only a fake and a fraud, the 
There are thousands of radio and transmitting devices sending intelligencg nol 
in America. This does not include the military and no one knows how m the 
such devices they utilize. Taxicabs have some 1,045 transmitting devices genq. I 
ing intelligence into the air. To talk about 85 small VHF repeating devices gg whe 
injurious in a country as sparsely settled as Montana is simply ridiculous, tior 
There have been no protests, with the exception of some cable companies, cabl 
and these cable companies have thousands of miles of cable lines leaking into of § 
the air and interfering, so far, without protest from the Federal Communication stat 
Commission. flict 
I have here the component parts of a booster station. In almost all cases jt FOC 
consists of these four pieces or less, as is the case in some instances, especially that 
the on-channel boosters. It consists of one pre-amplifier, a crystal controlled thre 
converter to change the channel received to a different channel that is rebroad. broa 
east, a driver amplifier, and a final amplifier which gives the signal the necessary Tha 
power to be radiated effectively from an antenna. The antennas that are used | Hel 
in this type of equipment are familiar to all of you. They are, in almost all | nece 
eases, the regular yagi antenna that you see over the homes in the east. These | ben 
are used, not only to pick up the incoming signal, but also as the broadcasting givel 
antenna. This is the typical equipment, as employed, in hundreds of booster } to be 
installations throughout the Northwest. The cost of this particular set is $750, le 
This is a competitive price as compared with other types of similar equipment, | telev 
The engineering staff of the Federal Communications Commission with test } obtai 
facilities has examined several pieces of like equipment, and are thoroughly | mls 
familiar with its operating characteristics. As of now, despite the fact that the | woul 
use of this equipment violates FCC statutes, they have not issued turn-off orders } nal. 
Before passing over this little VHF booster, may I also point out that this | devic 
same identical equipment is the equipment used by the cable television com. | imi 
panies which transmit over a cable where they can limit who can tune in toa In 
broadcast signal and charge for it. The fact of the matter is, this equipment | oigiz 
was designed originally for the cable installations. All you do is put a cable | place 
on the output instead of an antenna, with additional amplifiers along the cable | es, 1 
as you get farther away from this repeating device. No matter how you labelit, | that 
or use it, this repeating device is a part of the whole studio to home receiver | licens 
television plan and should be honestly and properly regulated in the public | gpster 
interest, convenience and necessity by the FCC. withi: 
If you will permit me, I would like to discuss the different methods by | nomic 
which television can be received at the home receiver from a broadcasting | in dir 
station. be usi 
One, is through the direct reception between the broadcasting station and | wefw 
the home of the receiver, or from antenna to antenna; that we call free | sppo 
television, and that you are entirely familiar with. We 
Second, is by transmission from the television station to a high point over | Murra 
looking a town where the signal is rebroadcast through the use of inexpensive, | bill a 
easily maintained VHF booster equipment, to the antennas of the homes to | Monta 
the TV sets. All television receivers are equipped to receive the VHF signals | afficti 
and do not require any additional changeover equipment to utilize this signal We 
Third, is the transmission of a television station to a high point overlook | and es 
ing a town where the signal is picked up, converted to a UHF frequency, that | ¢forts 





is in turn picked up by the television receivers in the area. It is necessary for 
the people receiving this signal to make an extra expenditure on their TV 
set to equip it to receive these UHF signals. The higher power necessary t0 
cover a given area and the more shadowed areas that appear, due to the flat 
ness of the TV signal, necessarily means a greater installation and operating 
cost. In much of Montana this extra cost could necessarily mean the differ 
ence between having TV and not having TV. Technically, in some areas, UH? 
would mean no TV. We do believe, however, that this method and the VHI 
booster method should be included in what we categorize as free TV. 

Fourth, is the transmission of a signal from a TV station to a high point 
overlooking a town where it is picked up and placed upon a captive cable which 
extends through the town for which drops are provided to individual homes 
Only the people along the routes taken by this captive cable can receive! 
picture from it. Those not lying within the immediate area of the cable ar 
not served. If operated as a nonprofit venture and if it provides service # 
every person within its area, we consider this an acceptable form of televisia 
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pution and classify it as coming under the heading of free television. On 
the other hand, if a monthly charge and a connection fee is made and the eco- 
pomie aspect dictates the people that will be served by the CATV system, 
we classify this as a form of pay television. 

fifth, the transmission of a signal from a television station to a point 
where it is picked up and relayed by the use of one or more microwave installa- 

to a point in a town where it is picked up and redistributed via captive 
ble to Subscribers living within the confines of the CATV system. This type 
of system is only feasible, economically speaking, where larger metropolitan 
gations can be brought into a smaller city. The effect of this is a direct con- 
fict in the area allocation plan of the television stations as set forth by the 
yoo. It is extending the area assigned to a TV station far outside the region 
that was Originally allocated. The economic impact of bringing these two, 

or more signals from metropolitan stations into an area of a small 
proadeasting station, as a general rule, spells the breaking of the small station. 
That it can be done has been documented in the instance of Kalispell and 
Helena, Mont. We sincerely believe it is not in the interest, convenience, or 
necessity of all the people forthe FCC to continue to allow such a service to 
perendered. If it is to be continued, then we, of the VHF boosters, must be 
given microwave as in sparsely settled areas we will have no local TV stations 

boost. 

at me state we are greatly concerned about the financial health of our local 
television stations. It is through these stations the booster repeating devices 
dtain their signal to operate. Without the stations we would have no sig- 
mis to repeat. The consequences of losing our free broadcasting stations 
would black out the over 30,000 sets depending on boosters for their only sig- 
ml. We further believe that if this last form, the CATV cable repeating 
device, is allowed to go unchecked our local sources of TV media will be 
diminated. 

In closing, let me state it is our firm conviction that the TV station, which 
wriginates a program, must remain separate and apart from the regulations 
placed upon repeater devices. We include in repeater devices all VHF boost- 
as, UHF translators, nonprofit cable systems, and CATV systems. We believe 
that only through equal and fair regulation of all repeater devices with a 
licensing system set up for all types, and these licenses issued for the type of 
system that will best fit the needs of the community, can there be any peace 
within the television industry. We further think it is necessary for the eco- 
nomic impart of a repeater device be examined before being allowed to come 
in direct conflict with a TV station. We contend that repeater devices should 
be used only to provide service to an area that otherwise would not receive a 
weful signal, and in certain instances to give the people of an area that can 
support one TV station, but not quite two, a choice of a second signal. 

We earnestly solicit your consideration and support of the substitute Moss- 
Murray bill (S. 1886) which is now before you. We hope you will adopt this 
bil as your committee bill. We believe this will be a great step in helping 
Montana as well as the other Western States solve the problems that are 
iflicting the TV industry in our States. 

We would also like to express our appreciation to Senator Moss, of Utah, 
id especially to our senior Senator from Montana, Senator Murray, for their 
tforts to introduce the bill we believe will stabilize our TV. 


VHF booster stations in Montana 


Station Channel 
channel Received call city trans- 
mitted 


4 KXLY-TV 
2KREM-TV 

4 KXLY-TV_|___- 
6KHQ-TV___|___- 
2KREM-TV 

4 KXLY-TV_|_____ 
2KREM-TV |____- 
4 KXLY-TV. 
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8 


21 
22 


23 
24 
25 
26 


28 


31 
32 


34 


35 
36 
38 
39 
40 
41 


43 
44 


46 
47 


49 
51 


52 
53 


55 
56 
57 


58 
59 
60 
61 


62 
63 


64 
65 
66 
67 
68 
69 
70 
71 
72 





VHF booster stations in Montana—Continued 


Town 


Superior 


Hot Springs --- - 
Polson ok 
Arlee. - 

Missoula 

East Glacier 


Browning. - a: 
Gut Beem. Jo <5..: 6 


Kevin-_-- 
Sunburst. - 
Valier. 
Conrad.. 


Choteau........- 


Belt 
White Sulphur ‘Springs. 


Checkerboard. ...-....-- 
Stanford ___. . 
Windham-Benchland. --- 
Hobson... ; 
Straw-Buffalo..-.......-.-- 
Lewistown. _- : 
Hilger _- 
Denton_----- 


Roy 


OID. nied i ccmnsiel 


Loma. . - ait 
Big Sandy------ 


RS eee ee 
Rock Boy.-.----- 

Chinook 
Harlem eu 
TE ii cinctmeen ; 
SE 
Hinsdale - - - 


BER no oacee 
Ss ee no cnc ene ake 
Phevia........ eee oe 
nsdn, Salaai ii ale 
Terry - - 
RT SIE 6 Sees ceccecoeus 


Ekalaka. - 
itn: tslacaieia eters 
Boyes- Hammond........- 
PD. Jitictbatsddunosne 
ths téannnsenpoanty 
toc anes. cookaen 


Winnett. 
Roundup...- 

Ryegate ; , 
Harlowton. ---- ¥ 


Martinsdale-Lennep.-.---- 
Livingston - - - 


Emigrant ....-.-.-- 

OS aS 
Ennis. -.. 

Pi deweke open 
Townsend_. -- 

Helena. ---- eee 
Philipsburg. .....-.--..- 
Hamilton-.... 
Butte-...-..- “ cake 








Station 
channel 


4 KXLY-TV. 
13 KMSO-TV 
13 KMSO-TV 


CC 

4 
oo 
\ 


NINO 
ORRONK 


PEORIA 
ARAAAP RAR Ao 
~“ ¥ o 
' 
— 
< 


COOK-TV 
5KFBB-TV 
2 KOOK-TV. 
2KOOK 
8 KGHL-TV 
5 KFBB-TV. 
5 KFBB-TV 
5 KF BB-TV 


5 KFBB-TV 
KFBB-TYV 
CJLH-TV 
KFBB-TV 
KFBB-TY 
KFBB-TV 

5 KFBB-TV 

5 KFBB-TY 

7KUMV =f 04 


KOOK~' ry 

‘ KOOK-TY. 
KGHL-TV 
KUMV-TV. 
KDIX-TV.. 
KUMV-TV. 
KOOK-TV. 
KDIX-TV.. 
KDIX-TV.. 


KDIX-TV._. 
KOOK-TV. 
KGHL-TV. 
KDIX-TV. 


KOTA-TV.| Rapid City_ 


‘ 
2 
2 
8 
2 
7 
2 
2 
2 
2 
2 
2 
s 
2 
3 
2 
2 KOOK-TV. 
2 
2 
8 
2 
& 
2 
2 
8 
4 
4 
2 
4 
3 
4 
4 
‘ 
4 
4 
4 
1 


‘TV .| 


| 





| 


KDIX-TV../.... 


Received call city 


Spokane __ 
Missoula . 
.do 
.do 
Spokane - - -- 
Butte 
Lethbridge 
booster). 
Lethbridge 
.do 
Great Falls 
do 
Lethbridge 
Great Falls 
_do 
“Lethbridge 
lator). 
a tiwag 
“Butte. 
Great Falls 
.do ? oe 
Butte_ -- 
Great Falls 
.do 
aden 
Billings. _. : 
.do _- ss | 
Great Falls 
Billings 
..do 
do 
Great Falls 
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VHF booster stations in Montana—Continued 
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GARDINER COMMUNITY TV ASSOCIATION, 


. Gardiner, Mont. 
Mr. JAMES BEAMER, 


feoretary, Tri-State TV Repeater Association, 
livingston, Mont. 


Deak Mr. BEAMER: The history of the Buffalo Mountain TV repeater station 
jsan interesting one; full of the story of pioneering, some fun, a lot of hard 
work, pathos and, yes, even a little heartbreak. The winter of 1956, found 
Gardiner, a border town of Yellowstone Park in an isolated TV area, with very 
por radio reception and no theater. 

In November of that year, Fred W. Huber, after hours of work, located a 
signal—slight, but encouraging. So 150 townspeople gathered to form the 
Gardiner Community TV Association. They were, to say the least, an inspired 
goup with visions of the wonders TV would bring to them and their families. 
In December a translator was purchased and programs came from KID—TV as 
ifby magic. But such was not the case. A Kohler plant, which furnished the 
power at the translator plant was 7 miles from town. And these were no 
wdinary miles. Donovan Salisbury was employed to service the plant with gas 
ech day. In the area where snow normally reaches a depth of from 5 to 7 feet 
in the winter, a jeep was the solution in some instances. But many a trip was 
made on horseback with the gas can strapped to the saddle. During that time 
trips were made by Mr. and Mrs. Edward Lind, Fred Huber, his son, Fred A. 
Huber, Dan Bigelow, Wayne Harr, Martin Lawrence, and many others to aid in 
the repairing and the upkeep of the equipment, at their own expense. 

A contract was let by April of 1957 to the Pole Line Construction Co., and 
the equipment house, which had been moved from Gardiner to an elevation of 
1800 feet, was provided with public power utility. A time clock secures the 
operation until the termination of the day’s Ss program. 

The Gardiner Community TV Association is a nonprofit organization with 
funds derived solely from public donation. To date $5,000 has been spent for 
installation, repair, and equipment. And in this little town, of 600 population, 
there are 140 sets. So you can see, Jim, with no direct broadcast TV, this 
community depends on a repeater station to bring to them the educational, en- 
tertaining programs, the vital news of the country, the sports events, opera, 
music, and all the other information provided by the wonderful invention TV. 

Yours very truly, 


MriLton HorLanp, Treasurer. 
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Bie Fiat TV Association, 
Hogeland, Mont., June 22, 1959 
Mr. James BEAMER, : 
Secretary, Tri-State TV Repeater Association, 
Livingston, Mont. 

Dear Mr. BeaMer: A search for a TV signal site was begun on March 1, 1956, 
and lasted for 3 weeks. During this time the area was combed for a usable 
signal. Only one site was found which was KFBB channel 5, Great Falls, 
Mont., which is 154 miles away and showed a signal strength of 250 microvolts, 

On March 25, 1956, a public meeting was called at Turner, Mont. The Big 
Flat Television Association was organized and officers elected and installed. 4¢ 
this meeting it was voted to raise money by public subscription to pay costs of 
erecting towers, building and to buy a booster unit, etc. 

Adequate money was raised within 2 weeks showing public enthusiasm fo 
this project. 

On the 23d day of May 1956, the Big Flat TV Association filed in the office 
of secretary of state of the State of Montana, articles of incorporation, ag 4 
nonprofit television organization. 

This project was all installed and erected with donations of time, labor, anj 
money by the people of the Big Flat Hogeland-Turner area. 

The Big Flat TV Association went on the air on channel 11, retranslating 
signal from KFBB-TV, channel 5, Great Falls, Mont., on the 25th day of Jun 
1956, and has been on the air since this date. At this writing no other adequate 
signal is obtainable in this area, 

Due to hilly terrain, the broadcasting tower had to be erected at a minimup 
of 150-foot height. At the beginning of Big Flat TV, there was not prope 
coverage for the area, as there was only one directional broadcasting antenna, 
This resulted in only a limited number of consumers receiving TV. Therefore 
occasionally someone had to take the risk of climbing this tower and turning the 
antenna in a different direction so that another area could be receiving TV. It 
took some enthusiasm to brave this 150 foot climb for the sake of better recep 
tion for themselves. This is so much water over the bridge today, as we ar 
now covering an area of 180°. 

There are about 560 people in the Big Flat Hogeland-Turner area and about 
100 known television sets operating. This television booster has proved itself 
as a real source of information and enjoyment to the people in this isolated 
community, especially during the winter months. The people of this area hop 
to be able to continue to receive television as well as they are at the present 
time. 

LEONARD ZELLMER, Vice President. 


Boyes, Mont., June 18, 1959, 
Mr. JaMes BEAMER, 
Secretary, Tri-State TV Repeater Association, 
Livingston, Mont. 

Dear Mr. BEAMER: Under separate cover I am mailing you a map of Carte 
County and a State map showing the location of the Boyes TV Club booste 
at its location southwest of Hammond. I have also marked the Alzada booster 
location. The Alzada signal is beamed in only one direction—northeast ove 
the village of Alzada. Their population is about 70. 

The coverage of the Boyes booster is a circular pattern because the population 
is scattered over a large area. There are 45 families numbering 206, with th 
children counted. We have “beat the brush” looking for someone else to chip 
in on the expense of the booster, so believe me, that’s the correct population 

We have spent a lot of money searching for a halfway decent TV signal t 
boost and our best choice comes from either the Alzada booster signal or KOTA 
from Rapid City, S. Dak., or pick up the signal of Broadus No. 1 booster thatis 
located on the Home Creek Divide and boosts Billings KOOK station to another 
booster on hill east of Broadus, that shoots the signal back west into Broadus 
They did find a signal nearer to Broadus on Government land; however, the 
Forest Service would not let them locate there because of the FCC ruling 
There are hills and buttes in all directions that block TV signals. We evél 
have a difficult location to use because Dickinson, N. Dak., Casper, Wyo., ati 
Billings are all on channel 2 and interfere with each other. Broadus had tog 
below the crest of Home Creek Divide on the west side and use a weaker 
in order to screen out the signal of Dickinson, N. Dak. 


eo 





VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 275 


[ think it was about 3 years ago that we brought a TV set home, and Mr. 
Yold mounted a 40-foot tower on the roof. Then mounted the antenna on an 
g5-foot Wind-Charger tower with open wire lead-in and a Jerrold booster. He 

ed these hills searching for a TV signal for over a year. I’m sure he 
tried a TV set at every ranch for miles around and found no signals anywhere. 
Breryone wanted TV but it can only be found on the mountain tops here. 

I’m sorry we can’t supply you with the photographs of our terrain. As you 
qn see we are miles from anywhere and the time is too short. We have no 

nes. We are 88 miles from our county seat of Ekalaka. I guess the best 
name for us is sage-apes (drawing of smiling face). We have a bit of cactus 


J hope some of this will be of use to you and I wish we could supply the photo- 
phs but we are too isolated to get them finished in time to send them to you. 
We enjoyed meeting you and the others at the meeting in Denver. I wish we 
could go to the Senate committee hearings in Washington, D.C., also. 
Sincerely. 
Mrs. ERNEST VOLD. 


MILESTOWN TELEVISION CLUB, INC., 
Miles City, Mont. 
Mr. JAMES BEAMER, 
Secretary, Tri-State TV Repeater Association, 
livingston, Mont. 


Deak Mr. BEAMER: In early July of 1957, a committee of the Veterans of 
Foreign Wars, met with representatives of the Mid-America Relay System who 
offered to install a satisfactory television VHF translator on a 90-day trial basis. 
The total price of the installation was set at $2,500. 

Previous to this time the VF W committee, of Forsyth, Mont., had investigated 
several methods of bringing TV to this area where no signals could be received. 
They decided to go ahead and accept Mid-America’s offer. 

On July 31, 1957, the signal, translated from KOOK-TV at Billings, Mont.— 
about 100 miles away—was put on the air. For the first time Forsyth residents 
could see television in their homes. Following initial adjustments, and at the 
end of the 90-day trial period, the VFW accepted the system and conducted a 
fund drive to raise the $2,500 plus a maintenance fund. 

Following tbe decision, at Forsyth, to purchase the translator equipment the 
Mid-America representative contacted several civic-minded Miles City residents 
and made a similar proposition to extend the Forsyth signal to Miles City via 
atwo-hop system. The price was set at $5,000. 

A nonprofit corporation was formed at Miles City under the name of Miles- 
town TV Club, Inc. Residents of the Yellowstone Valley from Forsyth—the 
radar base and the Kinsey project—joined in the fund raising as it was ap- 
parent that this was their only chance of getting television. In early September 
of 1957, the KOOK-TV signal was made available to Miles City and the 
Yellowstone Valley. 

In addition to raising funds, much volunteer labor was donated. Power lines 
were built over rugged terrain. Concrete block equipment housing was con- 
structed on a high butte overlooking Miles City. The entire population of the 
area was enthused and work was rushed to completion to beat the snow and 
cold of a Montana winter. 

_. In March of 1958, both the Forsyth and Milestown TV Clubs were forced by 
public demand to add the second Billings channel, KGHL-TV. Again fund 
Taising drives were conducted and the public supported them wholeheartedly. 
4s result, new sites were located and the second channel of fine TY was made 
Available to a large segment of the population of eastern Montana. 

To attain the final result—of two channels of fine television making available 
the three major networks—many problems had to be overcome. 

_. Much preliminary work was necessary. Prior to employing the Mid-America 
Relay System, various individuals and committees conducted surveys for areas 
Where satisfactory sgnals could be picked up. 

Very early in the program the officers of the Miles City and Forsyth Clubs 
met with other interested groups to discuss common problems. Land had to be 
leased, powerlines built and technicians services obtained. 

It is estimated that the VHF translator system serves more than 4,000 families 
who could not have received the benefits of TV without it. Miles City and 
Forsyth depend on agriculture for their economic survival and the VHF trans- 
lators were the only means of providing the rural areas with TV. 
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Because both clubs would be using the same pickup and transmission gj 
arrangements were worked out to share the costs and this arrangement hag beg, 
very satisfactory. Both clubs operate on a nonprofit basis and raise funds 5 
contribution of the TV viewers. Adequate funds have been donated to purchage 
equipment and to meet operating costs. All labor has been donated and majp. 
tenance is carried out by service men of the two clubs on all jointly owne@ and 
operated equipment. This is a perfect example of two communities jojnj 
hands to solve a common problem and the end result has been excellent Ty 
reception for both communities and the rural areas they serve. 

Lioyp A. BowMAN, Secretary-Treasurer. 


Mr. JAMES BEAMER, 
Secretary, Tri-State TV Repeater Association, 
Livingston, Mont. 

DEAR Mr. BEAMER: When KF BB-TV (Great Falls) commenced broadcasting jp 
1955, a few members of our community Were very interested in receiving a good 
television picture in their homes. Various receiving sets and antennas wep 
experimented with, including one using a 100-foot antenna tower with totor, ata 
cost of nearly $1,000. Results were poor with very little picture 50 percent of 
the time. A relative field strength meter was obtained and. various antennas 
in the city were tested in which the maximum reading obtained was 17 micro. 
volts, of which approximately 9 microvolts was background reading. It shoul 
be mentioned at this time, that Harlem is located in a valley, altitude in the city 
is 2,372 feet, and that a high range of mountains lies between Harlem and Greg 
Falls, Mont. 

Some of the more enthusiastic members of our community, still searching 
for a good and suitable television picture, then installed an antenna on a 20-foot 
mast, and using a pickup truck, roamed the hills on the valley rim north of 
Harlem, searching for a suitable signal. After considerable searching, through 
mud and snow, often carrying the mast and antenna on their shoulders, a 
location, two hundred feet wide, was found on a hill 1 mile almost dr 
north of Harlem, where a reading of 120 to 150 microvolts was received. The 
immediate surrounding area did not produce a suitable signal, and it is believe 
that the better signal received is refracted from the Bears Paw mountain range 
A portable generator, TV receiver set, and an antenna were then set up on this 
location, in which a fair picture was received and held for a 2-week test period 
Each night of this test period, a large group of local citizens (50 cars counted 
ohe evening) would park on the hills and watch the outdoor TV theater. This 
is humorous, in that the location and test ground was on the edge of the city 
dump grounds, and in effect, the people were going to the dump grounds to 
watch TV. 

Shortly thereafter, a public meeting was held in the civic center, for the 
purpose of obtaining the publics’ sentiment toward TV and to learn if they 
would be interested in organizing and financing a translator station for the 
purpose of furnishing a TV signal to Harlem and the surrounding area. Very 
favorable response was given by the people, and a board of directors was elected 
to undertake the project. Money was raised by membership contributions, and 
various clubs and citizens contributed labor, money, and equipment toward build 
ing the translator station. The organization was incorporated as the Harlem 
TV Club. 

After the finances were under control, the equipment was ordered and ir 
stalled on the hill north of Harlem. Original results were fair, and through 
experimentation and improved equipment available later on, we are now re 
ceiving a satisfactory picture in Harlem. 

Our translator consists of single channel equipment with a crystal controlled 
converter with which we convert KFBB-TYV, channel 5, to channel 7 and broad- 
cast, using commercial TV amplifiers, which are single channel equipment, and 
have approximately one-half watt of radiated power. We are furnishing TV t 
approximately 200 paying club members and an estimated 50 nonclub members 
We have received no complaints or any word at all of causing interference 
aircraft or any other TV station. 


Yours very truly, 
Pat Tasor, President, Harlem TV Club. 
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TRU-VUE TELEVISION ASSOCIATION, 
White Sulphur Springs, Mont., June 13, 1959. 

yr. JAMES BEAMER, 

secretary, Tri-State TV Repeater Association, Livingston, Mont. 

pear Jim: We are now in our fourth year of operation. I think that we were 
one of the first boosters operating in the State, so we have had a lot of experience. 
When we started out, there were about five television sets in the area all re- 
ceiving a very poor and snowy signal from KFBB-TV, Great Falls. Four of 
us, Marvin Corkill, Dick Brown, Herman Gwin and the undersigned were inter- 
ested in getting better television. We bought a field strength meter and checked 
the whole valley within the vicinity of White Sulphur Springs shortly after 
KFBB-TV came on the air in the fall of 1955. We couldn't find a decent signal 
jn the valley so we took to the hills and after searching around (in the middle 
of the winter in 4 feet of snow) we found an excellent signal 5 miles north 
of White Sulphur Springs in what is known as the Park Hills. We borrowed 
a portable powerplant and hauled it and a set up the hill and watched good 
television on the top of the divide. 

Our next problem was to get power to the top of the hill where our antenna 
site was located. Originally we planned to build a powerline and run the signal 
down the hill on the line and then cable it around town, but we stumbled across 
the idea of cochannel boosters. We thought that if we could get $50 from 
100 interested people we could build the powerline. But we had nothing 
to offer because the television signal was 5 miles away. We decided (the 
four of us) to take on the project on our own, and so in the spring of 1956 we got 
easements from landowners, got permission to cut down some trees for poles, 
begged, borrowed and stole equipment, and went to work. It took us all summer 
to build the powerline in our spare time and after lots of blisters and callouses and 
dimbing up and down poles to string the wire we got the job done in the fall of 
the year. We had also obligated ourselves to the tune of over $6,000, but we 
prought television to White Sulphur Springs and good television. 

Originally we charged $50 for service per set owner, and the first year we 
collected around $3,000. We jumped the owners of sets from 4 or 5 to over 100, 
and we then decided that we could reduce substantially our yearly maintenance 
fee, and so we set our charge at $10 a year. 

When KXLF-TYV, Butte, started operating from the top of the divide and we 
found a presentable signal about 2 miles north of town, we decided to give our 
members an additional television channel. We found that some small areas of 
town could pick up Butte direct with quite an elaborate antenna installation, 
but that most of the town was pretty well blacked out. So we erected a VHF 
booster and transmitted the signal from KXLF-TV, Butte. We have been doing 
this since the spring of 1957. 

I don’t know if you have seen television in White Sulphur Springs, but as far 
as I can determine, our signal compares very favorably’ with any in the State. 
Qur population has increased in the past 2 or 3 years and as close as we can 
estimate, we have coverage of at least 2,000 people on one or the other of our 
boosters. There are a minimum of 400 sets receiving our signals. We broad- 
cast from our boosters 20 miles south, and have had reports of reception 20 miles 
west and about 5 miles east. We hope, if we get sufficient funds this year, to 
increase our coverage by omnidirectional antennas so that we will have a coverage 
of about 20 miles in a circular pattern. We should then be able to cover a 
majority of set owners in the western part of the country. 

We will try to get some pictures of our antenna locations and also the type 
of terrain of the area served. 

Sincerely, 
JAMES F.. Goaetns, Secretary-Treasurer. 


sITTERROOT TV, Hamilton, Mont., June 24, 1959. 


Mr. James BEAMER, 
Secretary, Tri-State TV Repeater Association, 
Livingston, Mont. 


Deak Mr. BEAMER: In January of 1958, a few Hamilton men got together 


and decided it would be nice to have another television signal for Hamilton. 
The men were Bernie Cash, Les Meisner, John Guse, and Bob Hamby. Mr. Cash 
and Mr. Hamby went to Helena in regard to obtaining a booster translator for 
this area, which would let the viewers in this area pick up the Butte channel 4 
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signal. Some Hamilton and Corvallis viewers could pick up a weak sigp 
which made the picture of poor quality, that few people could actually watch jt, 

The firm in Helena that sells the translators showed the men what kind ¢ 
equipment they would need and told them the price of it. The men then ¢ 
back to Hamilton and started a drive that netted the booster club in Hamiltg 
$1,200 in 2 days. No one had to be talked into contributing, and contribution 
ranged from $5 to $50. Within 10 days $1,400 had been collected, and Helen 
was called and the necessary equipment ordered, with delivery promised ip ¢ 
to 8 weeks. 

While waiting for the equipment to arrive, the men with television knowledge 
Mr. Meisner and Mr. Guse, along with Mr. Cash, tested the surrounding arg 
to ascertain where the best signal could be obtained. It turned out to be the 
John Kaphammer ranch, five air miles northwest of Hamilton. The Kaphap. 
mer’s readily agreed to lease our club enough land to house our booster, with the 
maximum charge of $5 a year rent for 99 years. 

Mr. Frank Cash built a nice little house for the equipment, that was eye 
insulated and had an electric heater, inasmuch as if the equipment ever had ty 
be worked on in the cold weather, the men repairing it would have the gop. 
venience of a warm place to work. 

The Saturday before Easter Sunday 1958, the call came that the equipment 
had arrived in Helena, and Mr. Meisner and Mr. Cash went to Helena to get it 
Easter Sunday, Mr. Cash, Mr. Meisner, and Mr. Guse installed the equipment 
and turned it on. The Butte signal came in loud and clear all over the Hamiltoy 
area and part of Corvallis. In fact, the Corvallis people that could not pick upa 
good clear signal from our one antenna, collected enough money to buy another 
antenna that would be turned in their direction. 

Approximately 800 television sets receive Butte from our booster. To date 
431 people have contributed to our booster. The extra money that has been col. 
lected is in our treasury and is used for repairs to the equipment and misegl. 
laneous expenses that are incurred. 

BERNIE CASH, Secretary, 


PoLson, Mont., June 23, 1959, 
Mr. JAMES BEAMER, 
Secretary, Tri-State Repeater Association, 
Livingston, Mont. 

DEAR Mr. BEAMER: We are enclosing a map designating the location of the 
translator and area covered by our rebroadcast here at Polson, Mont. This 
rebroadcast is being translated from channel 13 KMSO, Missoula TV to channe 
5 in this area. 

KMSO began broadcasting in July 1954. Very few people in Polson were able 
to receive a picture in Polson on account of the big hill south of town which 
deflected the signal. In the fall of 1955, a small group of private citizens under 
took to improve the situation and erected a translator on the hill south of town. 
This made is possible to receive a clear picture and sound to the community 
of Polson and adjacent area not exceeding 5 to 6 miles to the surrounding territory 
north. 

It is estimated at the present time that the population benefited by the erection 
of the translator as about 4,000 people and effecting about 700 TV sets. Without 
the translator, 75 percent of these people would be without TV. 

The cost involved, was paid for by public subscription and amounted to a 
approximate expenditure of $1,200. Asa result of the rebroadcast, the average 
signal strength is about a thousand microvolts or more. 

Polson is located about 50 air miles north and partly west of Missoula. 

About a year and a half later, the community subscribed for and installed 
a second translator for Station KGEZ at Kalispell, Mont. about 50 miles to the 
north. With the exception of about a dozen set owners, the Kalispell broadcast 
was not satisfactory in this area. The rebroadcast proved succesful and cor 
ered about the same area as the Missoula rebroadcast. 

KGEZ was sold and changed to Station KULR and continued to broadcast 
until about a month ago when their operations were suspended. The discor 

.tinuation of this station has been a great loss to this community and all north 
western Montana, and it is our sincere hope that it can be put back in operation 
at an early date. 





VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 279 


polson is located in the heart of a valley surounded by mountains in western 
Montana which makes it impossible to receive a satisfactory TV reception 
it is only through the medium of rebroadcast, that we can receive the fine 
ty of TV reception that we can allenjoy. We have had no complaints from 
other communications media and are not interfering with any other station. 
mhe translator has provided additional coverage for the Missoula and Kalispell 
gations. The cost of a UHF translator would be prohibitive for such a small 
grea as this. 


VERNON UTSOND, Secretary. 
Mr. Beamer. I would like to ask the indulgence of the committee 
to insert also at this time the various other pieces of material that I 
have here. ; ; 
Senator McGrr. Very well. They will be included as well. 
(The documents follow :) 


[From the Lewistown (Mont.) Daily News, Feb. 18, 1959] 
CENTRAL MonTANA Has LARGE STAKE IN “‘TEEVEER”’ ISSUE 
(By Charles Hubbs) 


At least a dozen central Montana communities including Lewistown have a 
¢ake in the current issue created by the Federal Communication Commission de- 
dsion to require very high frequency television transmitter systems to be licensed 
ultrahigh frequency channels. 

Along with Lewistown, the communities of Stanford, Hobson, Benchland, Gar- 
mill, Judith Gap, Grass Range, Winnett, Roy, Hilger, Bear Paw Springs, and 
Denton depend on VHF translator systems for their television fare. 

Lewistown alone also is on cable for receiving televised broadcasts. 

Since the FCC order issued December 26, there have been moves in Montana 
and in Washington, D.C., to brake final action affecting the system of television 
reception that is the only means for rural folk in Montana and the Rocky Moun- 
tain States to receive television entertainment. 

Montana’s congressional delegation has persuaded the FCC to extend the time 
limit for very high freuency transmitters to convert to ultrahigh frequency opera- 
tion and apply for licenses from $0 days to 6 months. The Senator interstate 
commerce committee’s attention has been directed to the FCC order and a pledge 
from the committee indicates the Commission will be quizzed if necessary on the 
merits of the order. A Senate resolution introduced January 23 by Senators 
James E. Murray and Mike Mansfield of Montana and other western Senators 
constructs for Congress a protective policy for VHF stations where their opera- 
tion is a public convenience and such operations do not cause “objectionable 
inteference” with other communications and do not endanger public safety. 

Under urging from the Montana delegates to Congress, the FCC has indicated 
itmay send a representative to make grass roots contact in Montana and study 
possible curtailment of television service because of the FCC action. 

In Montana, Gov. J. Hugo Aronson has signed into law a bill from the 36th 
legislature authorizing the State public service commission to regulate VHF 
television booster and translator systems within the State. 

The legislature already has sent a resolution to Congress urging action be taken 
permit continued operation of VHF stations. 

In Helena recently representatives of the States of Montana, Idaho, and Wyo- 
ning met to form the Tri-State TV Translator Association to fight for continued 
operation of VHF stations. 

Delegates from this area to the tri-state association are Earl Shelton, Walter 
Scheidt, and Bill Spoja, all of Lewistown. 

The argument with its echoes resounding in the Halls of Congress and the 
Montana Legislature and no doubt being discussed over the coffee and other 
welal beverages in the rural areas is difficult to understand without technical 

und in television broadcasting operations. 

In understanding the term “very high frequency” one must visualize a cali- 

scale on which the calibrations represent broadcast channels assigned to 
various communication systems. Each system must confine its signal within a 
given frequency range, in which the unit is a megacycle. 
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What is called the “low side” of the VHF scale ranges from 54 to 88 Mega. | mu 
cycles and includes among other frequency assignments TV channels 2, 3, 4 5 | sill 
and 6, according to manuals for television technicians. "7 I 

Next on the scale are broadcast bands for aircraft, Government transmitters mit 
amateur radio, and other communications systems not normally heard on home | 
receivers. These bands occupy up to 174 megacycles on the VHF scale. of | 

From 174 to 216 megacycles are assigned to TV channels 7, 8, 9, 10, 11, 12, ang | 
13. It is on these frequencies that translator stations in central Montana Cou 
operate. Sen 

bros 

ard: 

[From the Lewistown (Mont.) Daily News, Feb. 18, 1959] whi 
THE CHAOTIC TELEVISION SITUATION “D 

There appears elsewhere in today’s Daily News a special feature on the vitg T 
and confused television situation. und 

For several weeks past, there has been a tremendous uproar in Montana anj CA- 
all over the West as a result of the Federal Communications Commission ruling com 
which jeopardizes the operation of TV booster stations. the 

Because of the vast distances between urban centers out here in the West, A 
farmers and ranchers scattered in areas beyond ordinary telecasting facilities Att 
in the larger cities must rely on TV boosters for any sort of reception. Many need 
Montanans would be denied television without the booster stations. Accordingly, of e 
they have banded together and at their own expense provided these VHP in a 
boosters. busi 

Along comes some highhanded FCC bureaucrat in Washington with no ap of th 
preciation whatever of our situation and arbitrarily outlaws the booster stations 

TV clubs operating VHF boosters were given 3 months to convert to UBF 
(ultra high frequency) and to obtain license to operate. Such a transfer woul 
cost thousands of dollars in each instance and, moreover, we understand inéi- 
vidual television sets would have to be converted at considerable cost an Fo 
inconvenience. over 

This autocratic, bureaucratic decree from on high has not, it is to the credit | hic 
of our people to say, been taken lying down. Montanans have been aroused t Be 
action. The influential Montana delegation in Washington has brought pressuy | frm 
to bear on the FCC with the result that the boosters have been given an addition | the | 
6 months. Montana’s Legislature has passed resolutions on the issue and a 1} | Mani 
State regional meeting was recently held in Denver. they 

Now no doubt some regulation of these TV booster stations by the FCC Al 
desirable. But this does not say that all VHF stations must be replaced with | dati 
UHF. Moreover, if booster stations are to be regulated in the public interest the TV 
the cable TV system should also be regulated in the public interest for the very | (ltr 
same reasons. What’s fair for the goose is fair for the gander. cost 

Let the FCC consider well before decreeing unrealistic regulations which affet | tivid 
and even deny television reception to thousands and even millions of people. .~ 

| 

of ou 

action 

{From the Miles City (Mont.) Star] to be 
Orner Eprrors Say— my 
COMMUNITY ANTENNAS AND THE FCC Pen 
ir 

The FCC’s refusal to regulate community antenna systems (cable systems) bi | HF 
been one of the most glaring derelictions in the history of that august body. TM] then 
existence of community antenna systems is contrary to the intent of the Cor] ery 
munications Act. The FCC’s attitude toward this all-important problem bis Let 
been to turn its back and do nothing. and 

Meanwhile, the community antenna systems have sprung up all over the} peopl 
country and in many areas are directly competitive with local service. By pick 
ing programs off the air and selling the service to subscribers, community antent 
systems are in a unique business. It is probably the only enterprise where fhe 
promoter pays absolutely nothing for the programing transmitted. Programint 
costs are high, whether it be network programing, syndicated shows or rights pail 
for local events. Add to this many hidden costs such as music licensing, andl Mo 
adds up to a wonderful deal for the community antenna operator. Combinig f small 
as it does the use of broadcast facilities with closed circuit, it is the only co@F Moun 
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ponication of its type not regulated by the FCC. In the face of this paradoxical 
situation the CA—TV (cable) systems have had a field day. : 

jt remained for Kenneth Cox, special counsel for the Senate Commerce Com- 
gittee to show the FCC the error of its ways. Mr. Cox’s report, which has the 

rt of Senator Warren Magnuson (Democrat, of Washington), is the kind 
of document which should have come out of the FCC. The FCC has privately 
omplained that its functions were at times usurped by the Senate Commerce 
Committee. Here is an instance where the laxity of the Commission forced the 
te Commerce Committee to call attention to some important deficiencies in 

joadcasting regulation. “It is unfair,” the Cox report stated, “to impose stand- 
yrds of public service on part of those who furnish TV service to the public 
ghile leaving others similarly engaged free of all such obligations. It seems quite 
dear that the overall TV industry cannot thrive and grow to the greatest united 
moblic interest if it continues to exist only half regulated.” 

The economic aspects of unlimited, unregulated CA-TV systems also came 
wder Mr. Cox’s scrutiny. “With the lapse of time,” the report stated, “the 
(A-TV system ceases to be the benefactor of the new station and becomes its 
gmpetitor. The question is therefore, whether on balance and in the long run 
the antenna system is going to build or destroy stations’ economic support.” 
Admittedly, the CA-TV systems give circulation in fringe-area communities. 
At the same time, a successful CA~TV system precludes a station operating a 
needed local community service and in some areas has threatened the survival 
gfexisting stations. All of these factors make it imperative that the FCC step 
jpand regulate CA-TV. It can no longer ignore an important area of broadcast 
business Which comes under its jurisdiction on the basis of realistic applications 
ofthe Communications Act.—Television Age. 


THE CHAOTIC TELEVISION SITUATION 


For several weeks past, there has been tremendous uproar in Montana and all 
wer the West as a result of the Federal Communications Commission ruling 
which jeopardizes the operation of TV booster stations. 

Because of the vast distances between urban centers out here in the West, 
farmers and ranchers scattered in areas beyond ordinary telecasting facilities in 
the larger cities must rely on TV boosters for any sort of reception. Many 
Mantanans would be denied television without the booster stations. Accordingly, 
they have banded together and at their own expense provided these VHF boosters. 

Along come some highhanded FCC bureaucrat in Washington with no appre- 
dation whatever of our situation and arbitrarily outlaws the booster stations. 

TV clubs operating VHF boosters were given 3 months to convert to UHF 
(ultra high frequency) and to obtain license to operate. Such a transfer would 
wst thousands of dollars in each instance and, moreover, we understand in- 
dividual television sets would have to be converted at considerable cost and 
inconvenience. 

This autocratic, bureaucratic decree from on high has not, it is to the credit 
of our people to say, been taken lying down. Montanans have been aroused to 
action. The influential Montana delegation in Washington has brought pressure 
to bear on the FCC with the result that the boosters have been given an addi- 
tional 6 months. Montana’s Legislature has passed resolutions on the issue and 
412-State regional meeting was recently held in Denver. 

Now no doubt some regulation of these TV booster stations by the FCC is 
desirable. But this does not say that all VHF stations must be replaced with 
UHF. Moreover, if booster stations are to be regulated in the public interest 
then the cable TV system should also be regulated in the public interest for the 
Very Same reasons. What’s fair for the goose is fair for the gander. 

let the FCC consider well before decreeing unrealistic regulations which affect 
umd even deny television reception to thousands and even millions of 
people—Lewistown Daily News. 


{Editorial from the Miles City (Mont.) Star, Feb. 26, 1959] 


TELEVISION FOR SOME oR ALL? 


Montana is a big State, with many small communities and rural areas too 
mall and too far apart to be able to support its own television station. The 
mountainous terrains and vast rolling prairies offer every type of problem in 
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transmitting a free television signal to the good people of the State. A similg 
situation exists in other Western States and we all should be very gratefy 
that the Governor of Colorado, Steve McNichols, is leading a terrific fight fm 
the cause of free television throughout the Western States. Montana nepi 
such a man and it is our sincere hope that we will find him in our State, 
delegation in Washington. - 

Truthfully, free television is a sick industry in Montana. 

What’s the trouble? The answer is very simple—pay cable companies 
concerns that pay nothing for TV programs, except transportation costs—anq 
sell these same programs in the cities. 

How does that affect the free television stations? 

In the same way that you would be affected if you were in the gasoline gt. 
tion business, buying your gas supplies, while across the street a competitor 
tapped your gas tank and forgot to pay for the fuel that he sold to yoy 
customers. 

How long could you stay in business? 

It’s just that simple for free television in this State and in some of the othe 
Western States. And the same thing is happening to the free television gt. 
tions that would happen to your gas station under similar conditions. They 
are locking up. 

The television station at Kalispell closed some months ago. It now is in the 
hands of the pay cable company of that city. Two years ago an applicatig 
was filed at Havre for a TV station. Then the cable invaded the town with 
signals from Spokane, hundreds of miles to the west; and the application was 
hastily withdrawn and Havre will not have a television station for many 
years, if ever. 

The television station at Helena, Montana’s capital city, closed February 1, 
On February 16 the pay cable company of that city filed an application with 
the Federal Communications Commission, for a license and it now appears the 
Helena station will not get back on the air. 

At Missoula, the manager of the free television station testified before Mon 
tana lawmakers that his station had lost $200,000 since the pay cable company 
invaded Missoula. The Missoula station has an investment of several hundred 
thousand dollars and hates to mark up such staggering losses, and it is obvious 
the situation cannot continue indefinitely. 

In the three largest cities in the State, Billings, Great Falls, and Butte, tele 
vision station owners are uncertain and bewildered. The manager of the free 
station at Butte, Ed Craney, a pioneer in the radio and T'V fields, has stated his 
station must be closed if pay cable extends to the mining city and 3,000 sub 
scribers join the cable system. The cable company microwaves are only 4] 
miles from Butte, and about 80 miles from Great Falls! Even Billings, with 
two fine free TV stations, is threatened with pay cable invasion. This threat 
is a threat to the entire Yellowstone Valley, east of Billings. Should the Billings 
free television be forced to close, it would mean the end of television for the 
thousands of rural and town people in such places as Forsyth, Rosebud, Ash 
land, Broadus, Kinsey, Terry and Miles City, to name just a few. 

In addition to the troubles of the free television stations in Montana, serving 
some 125,000 TV sets with an investment of more than $3 million, other regula- 
tions of the Federal Communications Commission might close some 90 booster 
stations in the Treasure State come next July 1. These stations furnish signals 
to about 25,000 additional sets. The people of Montana have invested nearly 
$50 million in TV sets and accessories. 

And the amazing thing about television in Montana, and the illness of the 
industry, is that the sickness comes about from the regulations and order 
of the very agency commissioned by law to foster free TV, the Federal Com 
munications Commission at Washington. 

Thousands of letters of protest have been sent to Montana Senators and 
Congressmen. The delegation either cannot or will not even persuade fhe 
Federal Communications Commission to investigate Montana TV. The protests 
have been going to the Commission since 1951. Congress has held numerots 
hearings. The Senate Interstate and Foreign Commerce Committee has issue 
a long report urging the FCC to take action. Recently, Senators Murray and 
Mansfield and Congressmen LeRoy Anderson and Lee Metcalf all sent several 
wires to the Montana press announcing that Chairman John Doerfer would visit 
the State and investigate. 
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guddenly Doerfer changed his plans. No one knows when, if ever, he will 
sit Montana. — ' f ya 

In the meantime, unless something is done, free television may be lost to 
yontana and only the city people, fortunate enough to be able to pay installa- 

fees and monthly charges to pay-cable companies bringing in signals from 

gutside Montana, will be able to receive television. 

This is the first of a series of articles prepared for readers of the Miles City 
star on this amazing situation. 


[Editorial from the Miles City (Mont.) Star, Feb. 27, 1959] 
ARE THE CakpDs STACKED? 


The controversy over the survival of free television in Montana and other 
Western States is of utmost importance to all Montanans and particularly to 
fhe rural population and those living in the smaller communities. Their only 
gvailability of free television depends on the survival of legitimate television 
proadcasting stations in our larger cities and the pending action of the Federal 
Communications Commission concerning the licensing of booster stations. 

Wherever pay-cable television gets a strong foothold, free television withers 
and dies, or never comes into existence. And when free television dies in 
Montana, television will be available, only at a high price, in the larger cities. 
Small town, suburban and rural television will be as dead as the historic buffalo. 
In any event, wherever pay cable systems exist and these cable companies 
are fed by microwave, free television is sure to go broke. The cards are stacked 
wgainst free TV. 

Here’s how it works. The FCC says it has no jurisdiction over pay cable 
television. They do not regulate pay cable TV. Therefore, pay cable television 
companies are free to pick up the programs of any free television station, any 
where, any time, as they please and sell these programs and you pay to see 
them. Free TV is regulated by the FCC. Free TV may not pick up the pro- 
gams of another free TV station. FCC rules do not allow this unless the 
‘ick up” station has the permission of the originating station. Free TV 
must pay, even then, for the program taken out of the air. Free TV must pay 
the producers of the programs used. The Billings station, KOOK-TV when 
wing a program from one of the networks, connects at Salt Lake, let us say, 
wth an NBC program. KOOK must make arrangements with NBC—then 
KOOK must pay the NBC station for the privilege of picking up the signal at 
Pocatello, Idaho, help puy for the microwave from Pocatello to Idaho Falls, 
ind finally pay the Idaho station for the privilege of picking up the second sta- 
tion, and then pay for the microwave relay to Billings. 

A cable company needs only to find a signal, transport it about town, and 
sell the picture. KOOK must sell enough of advertising to pay for its programs 
and transmit free. 

And how does the cable company find a signal to sell? 

The FCC licenses, as a common carrier, microwave companies who take the 
signal to the pay cable systems. Simple, is it not? The FCC won’t regulate 
able companies. But they do license microwave companies organized for the 
sole purpose of supplying signals to pay cable companies. 

In the Helena case the pay cable company even bought the microwave com- 
pany equipment, and the FCC gave a license to the microwave company to 
bring signals of three Spokane stations to Helena, without permission of the 
Spokane stations. The FCC gave permission to the microwave company to 
transport the property, in programs, to Helena. Then the pay cable company 
receives the signals and transports them about Montana’s capital city upon 
telephone poles erected on city streets for sale to hungry television viewers. 

Is it any wonder free TV is being blacked out in Montana? 

What can be done about it? 

Thousands of letters have been sent to our Senators and Representatives at 
Washington. But to date they have been unwilling, or unable, to do very much 
about it. About 10 days ago Senators Murray and Mansfield announced that 
John Doerfer, Chairman of the FCC, would come to Montana to investigate. 
Then Doerfer said he could not come for the present. No one knows whether 
te will come or not. 
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All members of the FCC will be in Chicago March 15 to attend the convention 




















































of the National Association of Broadcasters. This would be a golden oppor. | ™ 
tunity, while the Commission is that far west, for Montana’s Senators Murra " 
and Mansfield and Congressmen Anderson and Metcalf to see to it that the 

seven FCC members continue on to Montana for a field study of tetevisig ml 
problems. : as 

The problem of getting one or more television signals to towns and hamlets b 
of the West will never be solved in the FCC’s office in Washington, D.c or 
the Conrad Hilton Hotel in Chicago. Neither place lends itself to a compre. in 
hension of the distances, terrain, or economic factors peculiar to the Western th 
States. co 

Montana offers the ideal laboratory for the FCC to examine the various ag. | 
pects of the problem. There are over 90 VHF boosters operating in our State fu 
There are several UHF translators. The State has various types of cable gy. a 
tems and even a cable-system-operated television station. St 

The Montana congressional delegation should take the initiative and see to jt pi 
that an on-the-ground tour from Sidney to Kalispell and from the Canadigg ad 
border to the Wyoming line be taken by the FCC members. Only when the men sta 
who must make the decision know the problem, can it be solved. i. 

Sel 
[Editorial from the Miles City (Mont.) Star, Mar. 1, 1959] 
TELEVISION BOOSTERS 

The elimination of free television for small communities and thousands of 
ranchers and farmers throughout the West will be the result of the latest edict 
by the Federal] Communications Commission, unless more people get on the : 
bandwagon and help support free television and its fight for existence. a 

The FCC’s ruling calls for outlawing the VHF boosters, such as the one pro 
bringing two free television signals to the towns and ranch homes along the - 
Yellowstone Valley on both sides of Miles City. a 

The FCC’s actual reason for demanding the closure of the low power VHF I 
boosters has little or no basis in fact, as was admitted by John Doerfer, Chaip mar 
man of the FCC, at a meeting in Denver in January. voi 

The FCC has based their claims that boosters should go off the air on the - 
premise that they cause radio interference, especially in connection with airline ‘ 
service. However, after 3 years, the Commission has yet to prove a single oi 
ease of airline or other serious interference by a television booster. 

The FAA (Federal Aviation Agency) has been called in to investigate any = 
instances of harmful interference and have checked practically all cases brought T 
to their attention—which includes the Miles City installations. Their investi- visi 
gations have not shown one case in which a booster was the cause of inter zen 
ference. 

.At the present time, there are over 369 VHF boosters operating in the Rocky _ 
Mountains area—over 90 of these located in Montana, ‘These boosters report | gg 
edly serve some 635,000 people in this area, probably 125,000 in Montana. If The 
the Federal Communications Commission’s ruling to convert these boosters t T 
the ultrahigh frequency is followed, most of these people will be without TV, a fe 
as the cost of converting the boosters and the individual sets is prohibitive any 
Fifty dollars for every set owner for a converter and antenna is a minimum | 4, 
In addition, a very minimum of $3,000 for each new UHF booster called a tralt F  ppy 
lator by the FCC. The F'CC’s present decree states that all VHF boosters mus J joo, 
either be off the air or converted to UHF by June 30. T 

In relation to the technical operation of the VHF and UHF boosters, itt | po, 
quires some explanation to determine just why the FCC is so adamant in their toi 
wish to have the VHF boosters outlawed. ing 

The VHF frequencies are the same as the frequencies of channels 2-13 foul | tip 
on any regular TV set. UHF frequencies start at the 14th channel and cit T 
tinue through the 83d. Of the UHF channels available, the FCC would like t? It 
utilizee channels 70 through 83 for UHF translators. They feel that the sigoll gy, 
of booster operations on the VHF band would be more likely to drift into hight | pow 
channels serving airline navigation, defense, Government agencies and othe T 
vital communications media than would the UHF signals. There are radi} ogy 
bands, located between channels 4 and 5, and 6 and 7, for Government purpose cast 
and the FCC lives in fear of possible interference from the boosters operatill | gigs 






on channels 2 through 13. They say, however, that the UHF signals are nt 
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g likely to drift, and even if they did, they ean’t interfere as these ultra short 
waves are strictly “line of sight’ just like light. , 

But on the other side of the ledger, the UHF does not operate as well in 
gountainous areas, because their signals will not bend around natural barriers 

will the VHF signals. The UHF signals will bounce and cause ghosts on 
. TV screens—if they work at all. ; 

As for the cost of converting to the UHF band, it has been estimated that 
ip this State, conversion would cost nearly $2 million. This divided between 
the sets served by Montana’s 91 boosters would mean some $54 per set for 

ion. 

ie ig the FCC’s “thumbs down” attitude on booster television and their re- 
fusal to take jurisdiction over, and regulate cable pay television that is threat- 
ging to deal a death blow to free television in Montang and other Western 
States. Without free television stations the booster stations will have no 
picture to boost. On the other hand, the free television stations need the 
qdditional coverage, via boosters, in order to remain healthy from an economic 
standpoint. ; 

By July 1, if the FCC does not retreat from its order, TV screens in over 
15,000 Montana homes will go dark. Have you written your Congressman, 
genator, and the Federal Communications Commission about this? 


{Editorial reprint from the Miles City (Mont.) Star, Mar. 2, 1959] 
KEEP ALIVE FREE TELEVISION 


The free television broadcasting stations of Montana, good or bad as they 
may be, represent an investment of private capital of about $3 million and 
provides free television signals to over 600,000 people in the Treasure State. 
Many thousands of the homes receiving these signals live in the rural areas or 
mall communities which make up a vast segment of our State’s population. 

Everyone interested in maintaining free television throughout the West, and 
particularly our own State, should take part in assisting in the program and 


yice their opinions to the members of the Federal Communications Commission 
and our congressional delegation in Washington. 

Montanans have an average per home investment of $300 in television sets 
and antennas. Many thousands of these would become worthless if Montana’s 
television broadcasting stations were forced off the air due to the economic 
squeeze that could result from the FCC’s order requiring booster stations to go 
of the air by June 30 this year. 

The Star has been publishing a series of editorials on the subject of free tele- 
vision during the past week. Our primary purpose has been to acquaint the 
general public with the problems involved and the complex circumstances that 
place the success of free television in jeopardy. 

When the Congress set up the principles for regulating television, a great 
debate occurred. The big stations—the chains—wanted to dominate television. 
They wanted a very few stations to blanket the Nation. 

That system would have been cheaper. It would have been very profitable for 
afew. It would have denied small television stations and would have eliminated 
any stations in Montana. There was talk of sending up a half a dozen airplanes 
to cirele and broadcast from the skies—just as there has been talk recently of 
broadcasting from American-made sputniks. The Congress decided in favor of 
local television for many cities throughout the United States. 

The December 30, 1958, report of the U.S. Senate Committee on Interstate and 
Foreign Commerce states, “The intent of Congress seems clearly to have been 
toimpose upon the Federal Communications Commission the obligation of provid- 
ing a widely disbursed radio and television service based upon an equitable dis- 
tribution of frequencies among the communities throughout the country.” 

The battle in Congress appeared to be won. 

It now appears, however, that the battle for free television might be lost, 
tless the FCC rescinds its order that would outlaw television boosters such as 
low serve the Miles City area and 90 other communities in Montana. 

The FCC’s refusal to assume jurisdiction over the pay-cable TV systems, 
tmbined with the FCC’s stringent controls over the legitimate television broad- 
casting stations creates the economic inequity that has already forced free TV 
stations off the air. 
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It is of interest to note the difference in the treatment of pay-cable TV Systems 
in various cities of Montana. Wherever the cities allow pay-cable microway 
systems, it kills free television. . 

In Kalispell, for example, the city council embraced the cable company and th 
Kalispell free TV station had to go off the air. In Havre, the council likewise 
accepted a cable firm and a free television station there abandoned its 
construction permit. 

In Missoula also, the cable companies were welcomed and as a result, one 
application for a free TV station was abandoned and the one station in existence 
is threatened. Its owner and manager, Art Mosby, testified to the Montana 
Legislature to losses of $200,000. 

The cause of free television is in jeopardy. It needs and deserves the support 
of all Montanans and, most of all, it needs the strong support of Montana's 
congressional delegation. 


[Editorial reprint from the Miles City (Mont.) Star, Mar. 9, 1959] 
Wuy TV Boosters? 


Why are the people of Montana fighting so hard for their free television and 
booster installations? The answer is simple. Montana is a large State with 
mountainous terrain and rolling prairies. Very few cities are large enough to 
support a free television broadcasting station. From these stations the signa] 
can be picked up economically via TV boosters, thus transmitting the signal to 
the smaller towns, rural communities and thousands of farms and ranches which 
otherwise would never have this modern convenience of entertainment. It has 
added something to the homelife of thousands of Montanans who had beep 
denied them for a long time, while their big city cousins have enjoyed it fo 
years. 

Why else would ranchers climb mountains and even move mountains to pro 
vide pickup points for the VHF boosters?’ Why else would 500 to 1,00 farmers, 
ranchers and small town citizens ante up their dollars to erect a booster facility 
for their community? 

If the Federal Communications Commission sticks to its ruling that VHF 
boosters must close down by July 31, or convert to the expensive UHF (ultra 
high frequency) translators, many thousands of Montanans will see the screen 
go dark on the home TV set. 

This then is why the people of Montana are fighting so hard to maintain free 
television. 

These ‘little’? people, who feel that they are being discriminated against u- 
fairly by the FCC, have banded together to do something about it. TV repeater 
associations have been formed in all of the Western States which are served by 
VHF boosters, and these State repeater associations have now joined in a 
national TV repeater’s association. This organization is headed by Mr, W. 
Weber of Steamboat Springs, Colo. This large group will now actively seek to 
legalize booster TV and to regulate it. The people in this organization realiz 
that the VHF boosters must be regulated, but they cannot see any reason why 
they should be eliminated. Among the suggestions offered by members of the 
repeater groups are: 

1. Filters and crystals to keep signals on the channels they’re supposed to be 
in. 

2. Limiting the amount of power carefully to avoid interference with other 
television signals. 

3. In all cases the signal should be converted to a new channel when the 
booster relay is made. 

They say that if the VHF boosters ever do cause trouble, it will be because no 
qualified, license-holding radio engineers have installed the booster equipment. 
The reason for this, they state, is because of the doubtful legality of the VHF 
boosters. Backers of the boosters say that legalization by the FCC would bring 
competent radio engineers into the VHF booster field, and would eliminate any 
difficulties of VHF signals wandering or drifting. 

Why does not the Federal Communications Commission do something about 
the Montana free TV-pay’cable situation in Montana? 

We in Montana are a very small part of the United States. The big stations 
the networks, the big film companies, are not concerned if Montana television is 
forced to close down. What we say and what we do has very little effect on the 
big radio and television corporations operating in the Nation. Mr. Nielsen, whe 
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tes programs with his audiometers for the advertising people of New York, 

gays he doesn’t even have one audiometer in the entire Rocky Mountain region. 
what we do and what we think apparently has very little effect on the 
actions of the Federal Communications Commission. 

There are many things, though, that might be done to save television for the 

te. 

_ years ago, we had a similar situation with reference to radio. Big 
ndio chains, and the large radio stations, were determined not to have local 
radio stations. They wanted for each chain five or six large 500,000 watt radio 
dations that would cover the entire Nation, and prevent the development of 
jeal radio stations. The matter was discussed fully on the floor of the U.S. 
genate and House, and former Senator Burton K. Wheeler introduced a resolu- 
tin which passed without opposition, limiting the wattage of radio stations to 
50,000 watts. That resolution has stayed and been.in effect for the last three 
decades, so we have free universal radio in this country. 

A strong Senator from the West could do the same for the small television 
stations of the West. 

Some members of the State legislature have attempted to aid free TV. 

Montana Gov. J. Hugo Aronson reported to the Montana Senate on February 
11, 1959, that he had signed senate bill No. 97, which passed both the house and 
gnate without a single dissenting vote, previous to the Governor’s signature. 
The new law authorizes the Montana Public Service Commission to license VHF 
(very high frequency) boosters within the State. It has been estimated that 
125,000 Montanans may be affected by the enactment. 

Quoting KX LJ radio manager Barclay Craighead : “The measure will help free 
television. It is not as effective as if the Federal Communications Commission 
were to come out of their stall and license VHF boosters and provide workable 
mles for their operation; nevertheless, the measure will be extremely helpful.” 

Section one of the bill clarifies the purpose of the law as an act to provide for 
the continuation of television service to all sectors of the State of Montana, 
particularly in those sparsely settled regions of this State that are unable to 
support their own television stations, through the authorization of the continued 
geration of VHF booster and VHF translator television broadcasting systems, 
and the authorization of the use of such booster and translator television broad- 
asting systems in those areas of this State where such systems do not now exist. 

All applications, according to the law, shall be directed to the public service 
commission. If the application is recognized by the commission, a license will 
granted which will allow operation for 1 year. 


[Editorial from the Miles City (Mont.) Star, Mar. 15, 1959] 
LAND OF THE FREE—TV? 


The Star’s recent comments urging free television for all rather than pay TV 
fora few has caused a tremendous wave of favorable comments throughout the 
State and definite favorable action is emanating from Montana’s congressional 
delegation in Washington. Through the leadership of Senator Mike Mansfield, 
event that the cause of free television may gain ground for the Treasure 

te. 

Senator Mansfield has assured the Star that he and the other members of the 
Montana delegation in Congress will wage battle to see that all of Montana has 
the privilege of receiving free television. The Senator states he has received 
over 35,000 communications urging support of free TV. 

We have no definite word on the members of the Federal Communications 
Qommission, however Mansfield states he has again urged that they make an 
mthe-spot survey of the television problem in Montana. The Star suggested 
the FCC members come to Montana next week following their appearance at the 
National Association of Radio and Television Broadcasters convention in Chicago. 

No state offers a better opportunity for them to fully understand the television 
Problems in the Western States than Montana. Our population consists of many 
isolated, small communities, farms and ranches, that will lose television com- 
pletely if the FCC does not rescind its order that booster facilities not be allowed 
ufter June 30 of this year. 

The economics of free television are such that Montana stations have a tough 
time making the financial ends meet. Too often, their signals are pirated out 
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of the air by the pay-cable systems which make a nice fat profit after mig 
waving the signal into a cable system in a town. 





























































The cable operators are anxious to see boosters closed down. ‘The cable gys. . 
tems are a very lucrative business, providing they can pick up good programing : 
as they reap a profit from the expense of someone else’s investment. Such operg. 
tions have already forced Montana TV stations off the air and it is up to th t 
FCC to see that free television is available to as many people as possible. 

It is comforting to feel that Montana’s delegation in Washington are doing | 
what they can for the cause of free TV. Time will tell how successful the ' 
efforts are. If Western States political leaders would adopt the forceful att. 5 
tude of Colorado’s Governor Steve McNichols, we feel confident the battle woul t 
be won. 

Easterners have no idea of the problem in the west and it is up to the Fog te 
to investigate the problem and come through with the answer which would he ot 
to license VHF television boosters. 

Mr. Beamer. My name is James Beamer. I am an employee of the | # 
Northern Pacific Railroad. I am employed as a locomotive engineer, “ 

Senator McGrr. Your connection with the Repeater Association | g 
then is only as a volunteer ? | 

Mr. Beamer. That is correct. I received my expenses for this 2,400. | 
mile trip from Montana to Washington, and the money that was raised : 
for my expenses was made by contributions of the citizens of the State |g 
who are anxious to have free television in our State, and also thew | po 
citizens 

Senator McGee. Would you mind telling us what that figure is! e 
What does it cost round trip ? Ba 

Mr. Beamer. I am afraid—the plane fare alone fre 

Senator McGee. We won't commit you to it. be 

Mr. Beamer. The plane fare is in the neighborhood of $225, | i 
assume my expenses back here, while I have been here, will run right } 
close to $150. I don’t receive any salary. Iam using my vacation from | as 
my regular employment to enable me to come here. 1 

Senator McGer. I hope you enjoy our weather. x 

Mr. Beamer. Thank you. Pet 

I have also been authorized by the Honorable Paul Cannon, Acting } the 
Governor of the State of Montana at that time, to aid him and to f & 
represent the State of Montana, and in this capacity I would like t “ 
include House Joint Memorial No. 1 passed during the last legislatin | , 
session of Montana, and signed by the Governor. lato 

Senator McGee. That will be included. é 

(The document follows :) 

House JOINT MEMORIAL No. 1 : 

INTRODUCED BY WOOD, LOUGHRAN, SHEEHY, CEROVSKI, BENTZ, GUNDERSON, LEBS i 

01 
A JOINT MEMORIAL of the House of Representatives and Senate of the State of Monta | frp 
to the Congress of the United States ; the Honorable James E. Murray and the Honorablk VH 

Mike Mansfield, Senators from the State of Montana; the Honorable Lee Metcalf ail 

the Honorable LeRoy Anderson, Representatives from the State of Montana; and tote} lot 

Committees on Interstate and Foreign Commerce of the House of Representatives ail insy 

the Senate of the United States urging such remedial action, through Congress’ authorit} tele 

over the Federal Communications Commission, as will insure continued operation of th 

free television stations in Montana; prohibiting microwave signals to feed cable system R 

from outside the State of Montana, and to insure the continued operation of low-powt [| Sen; 

VHF booster stations, to the end that the people of Montana shall not be denied Unit 

advantageous services of a Montana system of free television broadcasting tans 

Whereas, almost, if not all people in communities and farm areas within] gy 
State of Montana depend upon Montana free television stations and upon 10] gon 
power VHI* booster stations as their only means of receiving television progralls; i 
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Where's the rugged terrain of the Rocky Mountain region makes it impossible 
for Montans stations to reach many hundreds of small Montana communities 
and the use of ultrahigh frequency translator stations impractical, if indeed not 
impossible, according to the opinions expressed by competent and qualified 
proadcast engineers, as well as by certain members of the Federal Communica- 
tions Commission ; and, , 

Whereas, it is economically impossible for these communities to receive cable 
grvice from one of the so-called CATV systems and impossible for the areas 
to support, construct or operate any other form of duly authorized television 
grvice except the free television stations and VHF boosters working in tandem; 


Te cons there is ample proof that low-power VHF booster stations can be 
pegulated so as to preclude interference with licensed television services or 
other services ; and 

Whereas if the present policies of the Federal Communications Commission 
gre permitted to continue, as pointed out in the report of the U.S. Senate Com- 
pittee on Interstate and Foreign Commerce issued December 26, 1958, there 
soon may not be any free television stations remaining in the States of Montana, 
Wyoming, and other large western areas, to wit: 

“The undesirable economic, cultural, political, and other consequences of 
making Montana and northern Idaho tributary to Spokane, southern Idaho 
dependent upon Salt Lake City, and Wyoming and western Nebraska mere 
adjuncts to Denver should be so clear as to require no elaboration—as well as 
similar possibilities with respect to Nevada, parts of Texas, the Dakotas, and 
possibly other areas.” 

And whereas the free television station at Helena is reported preparing to 
close on February 1; the free television station at Missoula has, by sworn testi- 
mony, sustained losses exceeding $140,000, and the free television stations at 
Butte and Great Falls distinctly are menaced, the possibility of a blanked-out 
free television state, due to Federal Communications Commission policies, may 
becloser than we think; and 

Whereas the Federal Communications Commission did summarily dismiss, 
without formal hearing, its own rule-making proceedings relating to “repeater” 
o VHF “booster” stations operating in the VHF television band of frequency 
assignment; and 

Whereas the Federal Communications Commission did, on December 31, 1958, 
make formal announcement of its dismissal of petitions for reconsideration ; and 

Whereas the question of regulation of the CATV systems has been before the 
Federal Communications Commission since 1951 (see Dec. 26, 1958, report of 
the U.S. Senate Committee on Interstate and Foreign Commerce), and the Federal 
Communications Commission still refuses to take action; and 

Whereas the Federal Communications Commission did also announce on 
December 31, 1958, that all VHF booster stations would be getting a period of 
days in which to apply for conversion to ultrahigh (UHF) frequency trans- 
lators or some other authorized television operation, and upon failure to do so, 
would be ordered to cease operations: Now, therefore, be it 

Resolved by the House of Representatives of the State of Montana, the Senate 
concurring herein, That this general assembly hereby memoralizes the Congress 
ifthe United States for such remedial action within such period as the Congress 
deems fit, through the exercise of its authority over the Federal Communications 
Commission, to insure the continued operation of the free television stations in 
Montana, and the distinct prohibition of microwave signals to feed cable systems 
ftom outside the State of Montana, and the continued operation of low-power 
VHF booster stations, to the end that the people of the State of Montana shall 
tot be denied their basic right to have access to the informational, educational, 
Mspirational, cultural, and entertainment service of a Montana system of free 
Wlevision broadcasting ; and be it further 

Resolved, That a copy of this memorial be transmitted to the President of the 
Senate and the Speaker of the House of Representatives of the Congress of the 
United States ; to the Senators and Congressmen representing the State of Mon- 
lana in the Congress of the United States, and to the chairman and members 
ifthe Committees on Interstate and Foreign Commerce of the House of Repre- 
feitatives and the Senate of the United States. 


Mr. Beamer. Also, I have been asked by Hon. John W. Bonner, the 


: : Governor of Montana, to submit a statement that he wished 
make. 
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Senator McGer. That will be included in the record as well. 
(Statement follows :) 


STATEMENT SUBMITTED BY JOHN W. BONNER OF HELENA, Mont 


My name is John W. Bonner. 

I was born in Butte, Mont., and have lived in various parts of our State. 

I served as Governor of Montana from 1948 to 1952. Prior to that, I wag 
Attorney General for the State of Montana, and I think, since in my practice 
of law I travel all of the State, I believe I am acquainted, to a considerable degree, 
with the needs and wishes of our people. 

I am appearing today as a private citizen, without request, and at my own 
initiative, because I think we have approached a crisis in our State on thege 
television problems you are considering. 

The question you may decide for our State is whether we have free television 
for all of our people—a system devoted to the development of Montana, pri- 
marily telling the story of Montana, presenting the people and officials of Mon. 
tana, portraying the history, customs, and habits of Montana people—or whether 
we have a television system coming to us exclusively from outside the State 
and from the metropolitan areas of Denver, Spokane, and possibly many others, 
This latter system would reach only city people, and the choice for us is reaj 
at this moment, because two of our nine television stations in Montana already 
have gone dark; others are threatened, and if the policies of the Federal Com. 
munications Commission are continued, it may not be long before my State 
will be without a single free television station in operation. 

It’s just that simple, gentlemen. Are we to have pay televison, or free 
television. 

Pay television for some people in cities, and no television for people in subur- 
ban areas, small hamlets, ranches and farms. Or, free television for all. 

It’s just that simple, and if we can only persuade you to see the problem, 
I have no doubt of your decision. 


Mr. Beamer. Montana has 85 booster clubs in the State. I might 
put in this first. The tristate organization was formed in January 
1925 by representatives from Montana, some 93 people at this meeting 
representing the majority of clubs in Montana. There were also 
representatives from Idaho and Wyoming. In this connection Idaho 
and Wyoming have affiliated with us to form this organization. Prin- 
cipally because Idaho and Wyoming have been represented here I 
will talk only of Montana if that is all right. 

We estimate in Montana that we have PREF CRT RNEY 40,000 tele- 
vision sets, representing 200,000 viewers, looking at a signal that emi- 
nates from a booster station. All these repeating devices or boosters 

_are nonprofit. In other words, no one makes any money out of them. 
They are set up by public spirited people. 

Senator McGee. That is true of a lot of businesses in this country. 

Mr. Beamer. Especially true of ours, inasmuch as usually when 
you get connected with a booster organization you donate all of your 

‘time and frequently a lot more money than you can afford to further 

the ends of the booster organization, to see that the people have a decent 

. television signal to use. 

, oo cost of the boosters in Montana is approximately $200,00 
or all. 

Senator McGer. For all of the 85? 

Mr. Beamer. For all of the 80 booster stations in Montana. 

Senator McGee. $200,000? 

Mr. Beamer. Yes, sir, that is what we figure. ' 

Of the 65 booster clubs in Montana, I would like to break this 
figure down, all but 10 of them operate in towns of less than 2,000 








was 
tice 
ree, 


own 
rege 


sion 
fon- 
ther 
tate 
ers, 
ady 
‘om- 
tate 
free 


bur- 


ght 


3& 


VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 29] 


people. In quite a large percentage of these remaining 75 they op- 
grate in towns of less than 500 people. 

Senator McGee. Are there 10 towns over 2,000 in Montana? 

Mr. Beamer. The 1950 census gives it that way. I couldn’t tell 
you exactly where they are. 

Senator McGrr. We don’t have 10 over that in Wyoming. 

Mr. Beamer. That means that in Montana we are principally con- 
grned with people that live in these smaller towns. People who are 
isolated, so to speak ; people in small towns, the sheepman, the cattle- 
man, or just the farmer. Some of these people still don’t have 
telephones. 

ese boosters are the only method by which these people can ac- 
tually give any service. This is the only way they can receive tele- 
vision. I think that these people are important. All of them to- 

er wouldn’t make—all the people in Montana wouldn’t make one 

ir sized city. Montana’s population is approximately 600,000. 

Senator McGee. About ike Denver: 

Mr. Beamer. That is about right. 

Yet we believe that they are important. I don’t believe it would be 
fair to deprive them of the wonders of television. I think the Con- 
stitution of the United States upholds me in that the individual is 
important. 

e Constitution, I think, further goes on to say that we are given 
the God-given privilege of being able to raise ourselves by our boot- 
straps, so to speak, if it can be done without interfering with our 
neighbor. 

e have no reported cases of interference in Montana. However, 
we would also like to have other forms of radio devices licensed so 
that they don’t interfere with us. I speak specifically of the case of 
Livingston, where one of our boosters has a leakage from the police 
radio signal into the booster. 

Senator McGer. It interferes with your booster? 

Mr. Beamer. Yes, it creates sound bars in our picture. We don’t 
interfere with any reception of the police radio, however they do in- 
terfere to some extent with us. 

Senator McGrr. They have interfered with a lot of us at times. 

Mr. Beamer. We have two separate and distinct problems in Mon- 
tana. I think that these refer back to a question asked earlier this 
morning by Senator Pastore. The problems in television in Montana 
are many. 

The first, as far as Montana people are concerned, we get our tele- 
vision on a free broadcast basis or it will come to just a few of our city 
people over a cable system that is being fed from a microwave from 
a far-distant station. If it is going to be the latter, then our boosters 
will all be dead because we have to have television stations to 

cast. 

I might mention in that connection that the FCC has informed 
me that if they license the UHF boosters it will probably be under the 
same conditions as the UHF boosters are licensed, and they are not 
permitted to have microwave service. 

Senator McGee. What you are saying then is that the survival 
of your booster television operations throughout the stations, all 85 


. . . . ’ 
stations, depends upon local television stations. 





292 VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 


Mr. Beamer. That is correct, sir. 

The second problem, if we retain our free television stations, js 
the land area of Montana itself. I think it goes without saying that 
we are probably the most broken up State that you can imagine, 
The western end is filled with mountains, the eastern end is flat and 
cut. up with deep river valleys. 

I made a trip around the State. I will touch on three or four 
places, if I may. 

First, Boyes, number 54 on your map, southeastern part of the 
State. There are only 15 people in the town of Boyes. On the 
aeronautical map you can’t find it. It is listed on highway maps, 
though. This booster covers an area of 20 miles in diameter and 
serves a total of 45 families numbering 206 people. In the back of 
this report I have a letter from a Mrs. Vold of Boyes. 

Senator McGee. That whole report has been included in the record, 

Mr. Beamer. It is over 100 miles to the nearest town with a popula- 
tion of over 2,000 people. You can imagine how little the sources 
of recreation are. Television has provided them with a medium and 
plays a large part in their lives today, as it does everybody elses, 
She said, “He” speaking of Mr. Vold, “roamed these hills searchin 
for a TV signal for over a year. Everyone wanted TV but it coul 
only be found on the mountain tops.” 

he next would be Miles City, No. 51 on the map. In that con- 
nection I have some reprints from the newspapers in Montana, Miles 
City Star and 

Senator McGer. These will be included as well. 

Mr. Beamer. Miles City lays 200 miles east of Billings. It was 
necessary for Miles City, in order to provide itself with a television 
signal, to go in conjunction with Forsyth group No. 57 and build 
towers at Forsyth and retransmit through to Miles City. They used 
the signal from both the Billings stations. 

We believe that Miles City in the area surrounding gave us a good 
television station and we hope to see it in the future. We think 
this can be done if all of your repeater forms of television are licensed 
and regulated properly. 

Then to Livingston, my home town, No. 61. Livingston is a town 
of about 7,600. These are 1950 census populations by the way. 

Livingston first had a CATV system established. Later it was 
necessary for the people to get together and install boosters, to pro- 
vide a television signal for people in the outlying areas, and also to 
provide people around the town with a signal that couldn’t afford to 
join the cost of installing a cable styem. 

Next is Chico, a little town in the Yellowstone Valley, what we 
call Paradise Valley. It is a valley surrounded by high mountains 
on all sides. This area is probably one of the largest broadcast 
areas from a booster in Montana in length. The booster sets approxi- 
mately in the center of the valley and broadcasts 20 miles to the 
northeast and 25 miles to the southwest. It covers an area in the 
southwestern corner, where they have a lot of snow, 4 feet of snow 
in the wintertime not being uncommon, and with winds that they 
have occasionally, it drifts the roads and the people are snowbound 
for 2 to 4 weeks at a time. It all depends on how the wind blows 
before they can get plows there to get the roads free. 
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The next stop is Gardiner, which is the north entrance to Yellow- 
gone Park. Gardiner lays in a small bowl. Its peculiarity is the 
fact that it receives the station from Idaho Falls, which would be 
jeated down here, and has to cross the main range of the Continental 
Divide. People in the Gardiner area think that this is a perfect 
sample of a reflected signal. It is approximately 1,500 to 2,000 
fet higher than the average elevation of the Continental Divide 
ietween the two towns, making it necessary almost for this signal to 
go up and be reflected from the rocky peaks, and finally bounce down 
and land on this one particular spot where they have their pickup. 

The next stop is Butte, Mont., the richest hill on earth. Butte has 
three television stations, also a booster station producing a signal 
from the Missoula station. 

I think, and the rest of the delegation feel, that the number of 
channels that is provided by any auxiliary service—by that I mean 
CATV system, booster system, UHF translators—should never endan- 

free television stations or broadcasting stations. The orderly 
development of broadcasting stations should be encouraged. 

In the western part of the State, in Snyder, that is a town that is 
not listed on the map. ‘They are represented in a lot of other small 
towns in this area that receive signals from Spokane. They are in 
the deeply carved valleys. They are very narrow and very crooked 
valleys. These people use an on-channel booster. In other words, 
the signal that they receive they repeat that signal and they do it 
with quite a lot of success. They don’t interfere with themselves or 
with anybody else in doing so. They have developed several ingen- 
jus methods of shielding their transmitting antenna and receiving 
antenna so that the transmitting antenna doesn’t radiate the signal 
back to the receiving antenna and cloud up the picture. 

Next is Browning up here along Glacier Park. Browning serves 
the town of Browning and also serves a part of the Blackfeet Indian 
Reservation. They are peculiar in that the distances from Great 
Falls make it very difficult for them to pick up a picture. 

In Malta, this is probably the farthest distance we have where a 
television signal is picked up. Malta receives a signal from Billings, 
175 miles away. Yet they have managed to erect a booster south 
of Malta, 42 miles, which picks up the Billings signal and is 
broadcast into the area and gives the people of Malta a very good 
signal. 

I might also add these pictures that you might like to leaf through. 
They are descriptive pa 
Senator McGrr. Thank you. 

Mr. Beamer. In Glasgow, number 44, that is the home of a large 
Air Force base that is now being constructed. There again we run 
across the problem of distance, terrain, blocking of television signals. 
It was necessary for the people of Glasgow to go west of Glasgow to 
Fort Peck, build a booster there and beam the signal back to another 
booster overlooking Glasgow where it is distributed over the town. 

In the Checkerboard triangle, this area here, the separation provided 
there by terrain demonstrates another problem. This small area here, 
and the Martinsdale area here, demonstrate how these things can be 
Z¥P. Each one of these places only receives one channel. All 
three receive a channel from a different station. Checkerboard re- 
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ceives Great Falls signal, ee receives the Butte signal, and Mar. 
tinsdale picks up a Billings signal. 

I should make that Harlowton, Lennep, and Checkerboard. Cheek. 
erboard I might add also serves only eight families. 

Belt, another town 20 miles from Great Falls, has another problem, 
They lay at the bottom of a deep canyon, and they are entirely shielded 
from a signal. It was necessary to put a booster there to give then 
service. The town is two blocks wide and about a half mile long, 

Loma, north of Great Falls has a different type problem. The Mop. 
tana Power Co. has some large high tension wires up there. These 
provide quite a lot of signal. It provides so much interference that 
it was necessary for them to construct a booster to override this inter. 
ference. 

I won’t talk about the broadcasting stations in Montana that haven't 
been constructed. I think the record of last year’s hearings would be 
more than average to demonstrate that. 

To summarize these things, all 85 booster stations in Montana ar 
faced with similar problems. They can be stated as problems in dig. 
tance, terrain, lack of population, and absence of a usable television 
signal at housetop level. This I think applies to all the Westem 
States. The desire of people for television has been shown and need 
not be gone into. The rest of the people have shown how they have 
worked at it. The letters in the back of this report will also add to 
that. 

Senator McGrr. Yes. They have also been included in the record, 

Mr. Beamer. This hasn’t been the work of just a few people. It 
has been the work of many. In almost all cases a number of people 
have gone into this thing, contributed their time and their labor and 
their money. Because there have been so many vitally interested in 
it and contributed to it they feel their vital interest. Montana is 
peculiar inasmuch as there is a decided lack of technicians to work on 
this. A lot of these things have been constructed by people with little 
or no technical knowledge. They have had the idea, they have been 
told how they can go about doing it. They have done it. From the 
breakdowns that they have encountered they have learned how to 
service these things. They have had to buy some relatively simple 
equipment to do this with, such as tube testers and things like that. 
Then when we run into serious difficulty they call for help wherever 
it is available. 

Sometimes to get a properly trained person into an area where 
their booster is giving trouble they bring a person 250 miles. 

The reason I bring this out is to show that they don’t allow 
their television booster to remain down for any period of time. Yet 
at the same time they can’t afford the cost of bringing a man 250 
miles just to replace a tube or a fuse. 

The people served by these boosters are found largely in towns 
with smaller populations in the rural areas, and a few larger cities 
that have no irect television service available; or in some instances 
to provide a second service in these cities. 

think the cost of operation has been amply demonstrated and 
the need for having these low-cost devices. 

Distance is always a problem in the West where towns are far 
apart and people are scattered. UHF is not too practical inasmuch 
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ss there is a high initial cost of installing it, as Mr. Salerno referred 
io in the cost of breakdown of one particular operation. Then, 
too, the problem of the sending of the UHF signal and the UHF 
signal always merits attention. 

hen there is the problem of thousands of other radio devices 
gnding signals into the air in America. This doesn’t include the 
military, and nobody knows how many they have. Taxicabs alone 
are repeating some 1,045 signals. To talk about 85 boosters in Mon- 
tana as being injurious is ridiculous, we believe. 

There have been no protests with the exception of some cable com- 
anies to the operation of these boosters. Yet these cable companies 
— thousands of miles of cable lines leaking signals into the air 
and interfering in some cases as we have been told, without protest 
from the Federal Communications Commission. _ : 

The component parts of the booster station are identical to those 
used by the cable system. The difference between the two lies in the 
end of the cable at the outlet end. ' 

Senator Pastore asked earlier this morning whether these things 
should be considered separate or apart. We believe that they should 
be considered together, because they are both repeating devices. They 
donot produce program, they merely repeat the program of a broad- 
casting station. woh dy 

The only difference in them is the method of distribution from 
the end of that cable. You have asked about competition, sir, be- 
tween the cable systems and booster stations. Yes, there will be com- 
petition between the boosters and the cables but unless they are both 
regulated on an equal and fair and impartial basis, there can be no 
competition. If one or the other has to live under a set of regu- 
lations that are not applicable to the other, then the one that has 
the least amount of regulation is bound to benefit to the greaest ex- 
tent in the long run. 

I believe that most people are familiar with the methods of re- 
ception of television signals. One is the direct reception from the 

vision station to the individual home. 

Second, is by transmission to a high point from the station where 
om signal is rebroadcast through a UHF booster to a receiver in the 
ome. 

Third, is the transmission from a station to a high point, there 
retransmitted to a UHF station to a home. 

Fourth, is the transmission of a signal from a television station 
toa high point where it is picked up and placed on a cable that 
extends through the town. 

We have in Montana places where these cable systems are oper- 
ated on a nonprofit basis. In other words, the entire cost of con- 
structing the cable system was paid between the people that have the 
connection. Every attempt was made to serve all of the people in 

area. And the operating costs at the end of the year are figured 
up and prorated among the people that are served. 

On the other hand, we have the CATV system—and here we dif- 
ferentiate between the two by saying one is a nonprofit cable system 
and the other is a CATV system—that picks up the system in the 
same way and pipes it through the town, and the economic aspect of 
the cable dictates who will be served. If they can make money sery- 





996 VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 


ing the person, that person will get a connection. If they can’t gy 
any profit in serving the person, he just doesn’t get service. 

Fifth, is the transmission of a distant station through MAcrowaye 
relay to a high point overlooking a town where it is placed on a cap. 
tive cable and sent through the town. 

This we think is the most abhorrent part of the whole thing becays 
it has the inherent danger of destroying a small broadcasting statig, 
that we need so desperately in Montana to reproduce the signal fron 
They do this by bringing in a large metropolitan area, destroying thy 
advertising revenue from the station, and then the station ultimately 
is forced to close. 

We are greatly concerned about our stations in Montana. With 
out these stations we just can’t operate. There is no possible metho 
that we have of obtaining a signal. 

Senator McGrr. You have a summary statement. We are limite 
on our time this afternoon. We have already put this statement jy 
the record. We have other witnesses that we must get to today, | 
want to stay on schedule. It might be well if you could put th 
balance in the record. 

Mr. Beamer. All right, sir. 

I can close this now by simply stating that without these small 
stations in Montana we would have no boosters, and that we think fo 
that reason, we believe all repeating devices should be regulated on, 
fair and equal and impartial basis. For that reason we support the 
substitute Moss-Murray bill, 1886. 

Senator McGer. Thank you very much. We appreciate the car 
and detail that went into that. It will be even more valuable in the 
record itself for the reason that other committee members who ar 
sitting in other committees will have to study the record before w 
can form an opinion anyway. So you won’t suffer any for not being 
able to give it all orally. 

Mr. Beamer. Iam sorry that I used up so much time. 

Senator McGer. It is to our benefit. It isn’t that at all. It is onl 
that we want to be sure that we get everything in the record that w 
can so we will be fair in our judgment on this. 

I would rather stay here all night. It is air conditioned, and m 
house isn’t. 

I have no further questions. 

Mr. Beamer. Thank you very much. 

Senator McGerr. Our next witness is Hon. Ed. Johnson, forme 
Governor, former Senator, and former boss of this committee. 


STATEMENT OF HON. EDWIN C. JOHNSON, FORMER US. SENATO 
FROM THE STATE OF COLORADO, AND FORMER GOVERNOR 0 
THE STATE OF COLORADO 


Mr. Jonnson. Mr. Chairman and members of the committee, | 
vant. to read a short note into the record from Governor MeNichok 
It is addressed tome. It reads: 
I am deeply grateful to you for representing me personally and the Stale 
of Colorado at the congressional hearings on the TV booster problem. 
This is a very important problem in the West and I hope we wil 
be able to resolve these matters as soon as possible. The FCC @ 
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adopt rules and regulations which will be consistent with all interests 
involved. 

My sincere and best wishes to you and every success in your endeavors, as 
you have Colorado’s complete support and backing. 

It is signed “Steve L. McNichols.” 

Mr. Chairman, I sincerely hope that you and your committee have 
been as much impressed with these witnesses as I have. I have seen a 

at many hearings in Washington, had a part in some of them, and 

cannot recall a single hearing where people left their own work with- 
out remuneration of any kind and came down and poured out their 
hearts as these folks have today, to this committee. 

I want to compliment the committee also in the very kindly under- 
sanding way that you have welcomed these witnesses. I know I am 
expressing their desire in the matter when I thank you for your very 
great kindness to them, your patience with them, and your helpful- 
ness in getting this testimony into the record. It is important testi- 
mony. ‘There are some very important principles involved in this 
yale matter that makes it worthy of the close attention of the Con- 
gress of the United States. . 

Approximately 1 year ago I appeared before this committee and 
offered testimony at your hearing on the problem of TV service for 
smaller communities. At that time I suggested that an absence of 
authorization of VHF booster operations and the hands-off policy 
of the FCC on the regulation of community antenna service was en- 
dangering the orderly development of a nationwide television system 
inthe West. It was obvious then as it is today, that in a highly com- 
petitive industry such as television services with its inherent monopoly 
aspects, to have one segment regulated and another segment unregu- 
lated, the public interest is not and cannot be protected. Today 
community antenna systems are free to do as they like, VHF boosters 
are on the threshold of being authorized, while TV stations and their 
service are fully regulated. 

The FCC under our capitalistic system of free enterprise has done 
agrand job of providing excellent television service for the heavily 

pulated areas, but the Congress through the Communications Act 
imposed upon the Commission the responsibility for making available, 
so far as possible, to all the people a rapid and efficient nationwide 
radio communication service. The act did not stop with the heavily 
populated areas. It was the Commission that dragged its feet at 
that point. The Commission has frowned upon nonprofit civic groups 
providing free television service to the sparsely populated shadowed 
and fringe areas of our great country through the medium of limited 
radiation devices known as booster stations. 

I heard the chairman of this committee today ask who could there 
be that would oppose the operations of these booster stations. The 
chairman seemed shocked—and well he might be—that anyone, selfish 
or unselfish, would oppose what these witnesses have asked for. 
_Thave in my hand the June 29 issue of “Broadcasting,” a very re- 
liable and fine magazine, too. On page 42 of that magazine is the 
aswer to the chairman’s question. Under the subtitle “Legislation, 
No.1,” it reads as follows: 


The legislation picture was the most important item on the agenda at the 
NCTA meeting in Philadelphia. 
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The NCTA meeting was the national community antenna conyg, 
tion that they held in Philadelphia only a short time ago, a few days 


ago. 
Community television operators agreed to a two-pronged attack at the Seng, 
hearings— 
and here are the two prongs— 
Oppose the boosters. 
That is the answer to Hon. John Pastore, and to his question. 
Oppose the boosters— 
And the second thing that they want to do— 
and the FCC’s recommendation on CATV. 


CATY, as is well known in Congress and outside of Congress, hy 
been saying over and over, “Let the experts in the Commission decid 
these questions; let them not be decided by anyone else or anythi 
else. Let them make the decision.” And now the CATV has spokey: 
it has made its recommendations, and the CATV group now are organ 
izing opposition to those orders. 

I have in my hands a very interesting document. It is signed by 
Mr. Edward P. Whitney, executive director, National Community 
Television Association, Inc. It is drumming up opposition on th 
part of CATV operators and managers to the things that this com. 
mittee is considering. It has here a lot of samples of form letters 
not just one but a whole book full of them, and it is asking that they 
letters be addressed to the members of this committee and the Men. 
bers of the Senate from their respective States. 

I checked on it to see what the result would be, and more than, 
thousand letters have come in as the result of this circular. 

I am in favor of letters of this kind or any kind from the peoplety 
the Congress. The Constitution even says that the right to petitin 
shall never be abridged, and I do not want to see it abridged. 

But I want you to be apprised of the form letters that are coming 
in, and the opposition that the CATV is making against what you ar 
doing here today, and who it is that is encouraging that opposition 
I would like to have that made a part of the record. 

Senator McGee. It will go into the record at this point. 

(The document follows :) 


NATIONAL COMMUNITY TELEVISION AssocraATION, ING, 
Washington, D.C., June 11, 1959. 


LETTERWRITING CAMPAIGN AGAINST S. 1801 AND S. 1886 


Dear CA-TV Operator: Legislation has been introduced in the Congress i 
the United States which, if passed, would require CA-TV systems to obtal 
permission of the originating broadcast stations for use of their signals. Thi 
legislation was recommended by the Federal Communications Commission ail 
was introduced in the Senate by Senator Warren Magnuson, chairman of tl 
Senate Interstate and Foreign Commerce Committee. 

Hearings on the bill (S. 1801) have been scheduled by the Communication 
Subcommittee of the Senate Interstate and Foreign Commerce Committee soit 
time during the first week in July. Hearings will also be held at that timely 
the subcommittee on a more recently introduced bill, 8. 1886, by Senator Mos, 
of Utah, which is a composite bill including the provisions of S. 1801 and certalt 
provisions affecting VHF boosters. 

The National Community Television Association, Inc., believes that legit 
lation requiring CA-TV systems to obtain the permission of the broadcasti 
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gation to use its signals is not in the public interest, is eminently unfair, and is 
ntly dangerous. NCTA will establish this in testimony during the hear- 
If the legislation is passed, broadcasting stations could severely curtail 
the number of channels you now use, or completely eliminate them, by with- 
holding permission to use the signals. They could place an intolerable financial 
purden on your system by assessing a charge for the use of their signals. NCTA 
ig using every method at its disposal to resist passage of S. 1801 and S. 1886. 

Now you are being called on to help.—It is imperative that the members of 
the Senate Interstate and Foreign Commerce Committee and your own Senators 
be made aware of your feelings on this legislation. There is only one prac- 
tical way that this can be accomplished—a letter from you to each member of 
the committee and to each of your Senators. 

We have enclosed a list of the 17 members of the Senate Interstate and For- 

Commerce Committee, and a variety of sample letters. You are urged 
to sit down immediately and have the letters copied on your letterhead sta- 
tionery, and to mail them right away. Each member of the committee and each 
of your Senators should receive a different letter. It is desirable that you change 
the construction and wording of the letter you write, particularly if you are 
gequainted with either or both of your Senators, or if you know a Senator on 
the committee. It is important, however, that you do not deviate from the 
sense of the message contained in the sample letters. 

You are being asked to write only 19 letters on a subject that is of vital 
concern to you and to your subscribers. You are also urged to approach others 
in your community to make their views known. Use the sample letters and ask 
your mayor, chief of police, president of the chamber of commerce, presidents 
of the civic clubs, city and county commissioners, and State senators to write, 
wire, or call the committee members and their Senators. 

This tegislation must be defeated.—The letters generated by you are an im- 
portant part in the program to defeat the legislation. If the CA-TV system 
qerator does not direct his maximum effort toward this letterwriting cam- 
paign, and the legislation is passed with the consequent disastrous effect on 
his’business, he has only himself to blame. The association cannot do the job 
alone. 

Please don’t be misled into believing that broadcast stations will automatically 
give you permission to use their signals, since, regardless of their own policy 
determinations, if such legislation were passed, there would be many legal and 
contractual complications to be resolved before they could do so. 

If you have any questions, please do not hesitate to contact this office by 
telephone. 

Sincerely, 

By Epwarp P. WHITNEY, 
Executive Director. 


[Sample letter, suggestion only, not to be mailed] 


Deak SENATOR: As Owner of a community antenna system in 
which provides a television reception service to more than viewers 
in this community, I have always taken a very great interest in the difficult 
technical problem of making adequate television services available to sparsely 
populated fringe area communities. 

. We feel that we have done a good job insofar as our community is concerned 
but, of course, are trying to perform an even better service. 

Now we learn about two bills which are pending before your Senate In- 
terstate and Foreign Commerce Committee, S. 1801 and S. 1886, which will 
seriously impair the good service which we have been bringing to our people. 

These bills should be defeated and I am satisfied that you will vote against 
them because you are well known for wanting to improve and extend television 
reception in our rural areas. 

Sincerely, 


— 


[Sample letter, suggestion only, not to be mailed] 


Dear Senator: I am very disturbed about two bills which are pending before 
your Senate Interstate and Foreign Commerce Committee. The measures are 

1801 and S. 1886, restrictive and inconsistent in provisions, which would 
regulate community antenna systems. 


45008—59—pt..1 20 









300 VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 






I am satisfied that if either of these bills is enacted into law the sepyiq 

























































which our community antenna system provides for its viewers will be materially 1 
and perhaps seriously impaired. wt 
If you are interested, and I know you are, in making better and broader tele. | tica 
vision reception available to residents who live in fringe reception areas, yo, g 
will work and vote against these bills. ws 
Sincerely, 
[Sample letter, suggestion only, not to be mailed] 

Dear Senator: Our community antenna system provides the viewers in thy D 
community with multichannel television reception and makes it possible for they tem 
to receive the best programs on the air and to select the programs which they 8. 
prefer. 

If S. 1801 or that part of S. 1886 which would regulate community antepy = 
systems becomes law, there is grave doubt that we can continue to serve oy whe 
viewers as we have in the past. Thi 

I urge you to attend the hearings, listen to the testimony, and I am sure thy 1 
you will agree with me that these bills should be killed in committee. appl 

Sincerely, 
{Sample letter, suggestion only, not to be mailed) 

Dear SENATOR: I should like to call to your attention a matter which ig of vity | Dy 
concern to the more than ~~-------- residents of ......~-.~-.imeth -+n (i | and 
depend upon a local community antenna system operated by my company, Com 

Our ability to continue to provide the residents of this community with)] 1, 
multi-channel television reception service is currently threatened by two bik you 
which are pending before the Senate Interstate and Foreign Commerce Com | th 
mittee, of which you are a member. These bills are 8S. 1801 and 8. 1886, If 

As an operator of a local community antenna system I do not object to reagm.- they 
able licensing authority being conferred upon the Federal Communications (op. 
mission. However, I am strongly opposed to the restrictive and inconsistey 
provisions of S. 1801 and 8. 1886. 

This matter is of such vital concern to me, to my employees and to th 
thousands of residents in this community who depend on their television recep 
tion for services rendered by our community television system, that I will Dr 
glad to go to Washington to meet with you personally for a further discussion | {pig 
of the problem, if you feel that it is necessary and would be helpful. multi 

Sincerely, Ou 
past 
state 

{Sample letter, suggestion only, not to be mailed] Pw 

DEAR SENATOR: I strongly oppose 8. 1801 and S. 1886 because the provision} you a 
relating to community antenna systems are grossly unfair, and contrary to th} Msidi 
public interest. these 

There is a provision in each bill which would require that permission kf ‘ount 
obtained from the originating station before our community antenna syste 
could pick up the signal and distribute it by cable to our viewers. 

The originating station could withhold permission, in which event our viewer 
would be deprived of reception of that station, or the station could insist # 
mohey payments, all or a part of which we would be forced to pass along tow 
subscribers. De 

In the final analysis, these bills would make less television available. Thef muit 
should be opposed for this reason alone. abilit, 

Sincerely, availa 
Our 

recept 

area, 

{Sample letter, suggestion only, not to be mailed] The 

DEEAR SENATOR: There are two bills, 8S. 1801 and S. 1886, pending before # permis 
Interstate and Foreign Commerce Committee of which you are a member, whit ~ 


if passed would make it very difficult, if not impossible, for our local commu 
antenna system to carry all of the programs which our viewers now enjoy. 
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qhese bills are not only inconsistent in the provisions affecting community 
systems but are so restrictive that the end result could well be to dras- 
limit television for fringe area residents. 
Since I know that you desire to make more and better television available 
joall people, I am certain that you will oppose these bills. 
Sincerely, 


{Sample letter, suggestion only, not to be mailed] 


Deak SENATOR: I operate the community antenna sys- 
ten which brings multichannel television to viewers in this area. 

g, 1801 and S. 1886 seriously impair the ability of our system to continue to 

broad channel coverage to our cable viewers. 

These bills unfairly give the originating station complete discretion as to 
whether our cable viewers may receive the programs broadcast by the station. 
This, of course, is outrageous and definitely against public policy. 

The many cable television viewers in this area, as well as I, will deeply 

ate your opposing these bills. 
Sincerely, 


[Sample letter, suggestion only, not to be mailed] 


Deak SENATOR: Hearings will be held rather soon now on two bills, S. 1801 
ad §. 1886, which are before the Senate Interstate and Foreign Commerce 
Committee of which you are a member. 

learnestly request that you be present during these hearings in order that 

may be acquainted fully with the restrictive and inconsistent provisions 
of this legislation. 

If you listen to the testimony, I know that you will oppose these bills as 
they apply to regulating community antenna systems. 

Sincerely, 


{Sample letter, suggestion only, not to be mailed] 


Deak SeNAToR: Our community antenna system has enabled many families in 
this area to receive the educational and entertainment benefits flowing from 
multichannel television reception for many years now. 

Our ability to continue the type of service which we have rendered in the 
past may be seriously jeopardized by legislation pending before your Inter- 
state and Foreign Commerce Committee. 

The bills with which I am concerned are S. 1801 and S. 1886 which will be 
the subject of hearings in the early part of next month. Since I know that 
you are interested in making more and better television available to more people 
residing outside of the large metropolitan areas, I earnestly ask that you attend 
these hearings because I know that after hearing the testimony presented I can 
count on you to work and vote against these bills. 

Sincerely, 


(Sample letter, suggestion only, not to be mailed] 


Deak Senator: S. 1801 and that portion of 8. 1886 which pertains to com- 
munity antenna systems, if enacted into law, will seriously jeopardize the 
ibility of our local community antenna system to make multichannel television 
available to our viewers. 

Our system has been in operation for years now, bringing good 
Ys and broad program coverage to the viewers in this fringe reception 


These bills are unfair and contrary to the public interest because they require 
Mmission from the originating station before cable viewers may receive the 
iignal. This penalizes the owner of a set disadvantageously located in relation 
the station who cannot receive the signal direct. He is just as interested 
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in and as entitled to receive the signal as the man who lives on the right side 
of the mountain and can receive the signal direct by rooftop antenna, without 
obtaining permission. 

Please oppose these measures. 
Sincerely, 













{Sample letter, suggestion only, not to be mailed] 






Deak SENATOR: I own and operate the ~-----------~-----___ community ap. 






tenna system which brings ~~.-~.--- television channels to our ~_______ 
subscribers. xo 
We have been serving people in this area for ~_----__ years, making it 





possible for them to enjoy television which they otherwise would not have in 
quality or quantity because we reside in a so-called fringe reception area. 

I ask that you oppose and vote against S. 1801 and S. 1886. Both bills would 
require that permission be obtained from the originating station before our 
cable viewers would be able to receive the programs broadcast by such station, 
The obvious effect of this legislation, if enacted, would be to limit televigion 
reception instead of expanding its coverage to make more and better reception 
available to more people. 

Sincerely, 












[Sample letter, suggestion only, not to be mailed] 


Dear SENATOR: Please attend the hearings before the Communications Sup- 
committee of the Senate Interstate and Foreign Commerce Committee when 
S. 1801 and S. 1886 are discussed. 

I am certain that after you have heard the testimony on these bills which 
would regulate the community antenna systems, that you will agree with me 
that they are not in the public interest. 

Unless these measures are voted down a very serious problem will be presented 
as to how our local community antenna system can continue to bring multi- 
channel television and the programs of their choice to our viewers. 
Sincerely, 













ee 


[Sample letter, suggestion only, not to be mailed] 


Dear SENATOR: The rugged terrain in this part of our State and the distance 
from the television stations make direct television reception impossible. 

Families in this community, nevertheless, enjoy the benefits of multichannel 
television reception from our community antenna system. 

I understand that there are two bills pending before your Committee on Inter- 
state and Foreign Commerce, S. 1801 and S. 1886, which if enacted likely will 
affect our ability to bring some of the programs to our viewers which they now 
enjoy. 

I urge you to oppose these bills because by so doing you will continue to 
assure the viewers in this area that they will receive the best available pro- 
grams on the air. 

Sincerely, 
















{Sample letter, suggestion only, not to be mailed] 


Dear Senator: S. 1801 and S. 1886 are contrary to the policy which the 
Congress has continuously stated that more and better television should be 
made available to more people. 

These bills would have the effect of drastically limiting the viewers in fringe 
reception areas because they provide that the station originating the signal 
has sole determination as to whether a viewer by community antenna may 
receive the programs of that station. 

You should and I know you will oppose these bills. 

Sincerely, 
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[Sample letter, suggestion only, not to be mailed] 


Deak SENATOR: I operate the community antenna system in 
yhich make multichannel television available to viewers in this community who 
gtherwise would be deprived of such entertainment. 

there are two bills pending before the Interstate and Foreign Commerce Com- 

ttee, of which you are a member, which I strongly oppose because they are 
wfair both to me and to the viewers who depend on our cable system for tele- 
yision reception. 

The bills, S. 1801 and S. 1886, would prevent our master antenna system from 
picking UD television signals unless the originating station gave its permission. 

The unfairness of these measures is clear. A viewer with a high rooftop 
gntenna may receive a signal off the air while his next door neighbor who is 
grved by a community antenna system must obtain permission before he may 
receive the same signal by community antenna. 

Please oppose these bills which would restrict television, contrary to the 
public interest. 

Sincerely, 


{Sample letter, suggestion only, not to be mailed] 


Deak SENATOR: I own and operate the community antenna 
system here in which distributes signals from stations 
from a community antenna to viewers in 
this community who otherwise would be deprived of television entertainment. 
It is my understanding that the Interstate and Foreign Commerce Committee, 
of which you are a member, will begin hearings on two bills affecting the com- 
munity antenna industry the latter part of this month or the first part of July. 
These bills are S. 1801 and S. 1886. 

I have read these bills and discussed them with other operators and with 
my attorney. My conclusion is that these measures will seriously affect my 
ability to furnish the type of reecption which I am now furnishing and which 
my subscribers desire and are entitled to have. 

Iearnestly urge you to oppose this legislation. 

Sincerely, 


{Sample letter, suggestion only, not to be mailed] 


Deak SENATOR: I operate the community antenna system 
which for more than_-_ __-~_- years now has made television available to 
ee viewers in this fringe reception area. 

Our system provides our viewers with the best possible multichannel tele- 
vision. If S. 1801 or S. 1886 should become law our ability to serve the viewers 
in this area as they expect to be served and are entitled to be served will be 
seriously impaired. These bills would prohibit our redistributing the program 
of a broadcasting station without the express authority of the originating sta- 
tion. If any or all of the stations we now carry should refuse to grant us 
permission, for whatever reason, this would mean that such channel would 
be blacked out on the television screen of viewers who receive their programs by 
cable. 

This requirement obviously is not in the public interest and for that reason 
Iearnestly urge you to oppose these bills. 

Sincerely, 


[Sample letter, suggestion only, not to be mailed], 


Deak Senator: Our community antenna system serves viewers, who 
ttherwise would not be able to receive the benefits of multichannel television 
coverage. 

§. 1801 and S. 1886 hold a real threat to the very existence of our system. An 
triginating station could refuse to grant permission to carry its signal. This 
Would mean that all cable viewers would be deprived of an opportunity to receive 
the programs of that station, or the originating station could demand such high 
ioney payments that we either could not afford to carry the station or would 
berequired to pass those charges along to our cable viewers. 
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Any way you look at this legislation it is against the public interest and Should 


be defeated in committee. 
Sincerely, 


{Sample letter, suggestion only, not to be mailed] 


DEAR SENATOR: I should like to call to your attention a matter of vital concer 
not only to myself but to more than residents of this community who 
receive their television reception through a community antenna system operateg 
by my company. 

Two bills, 8. 1801 and 8. 1886, are before the Interstate and Foreign (op. 
merce Committee of which you are a member and which will be the subject of 
hearings on or about July 1. 

I have read these bills and am very concerned with them because there js 
just no question but what these measures will seriously jeopardize my ability 
to continue to bring to our subscribers the kind of multichannel television ra 
ception which they desire and which I agree they should have. 

If you desire to regulate the community antenna systems, support the CATy 
industry bill which provides for licensing of the systems in a manner similar ty 


the licensing of stations. 
Sincerely, 

Senator McGerr. This sheds some light on an observation I haye 
made this morning, because I have been getting the benefit of these 
hearings, and all of them quite similar. They did not follow the direc. 
tions of the man who prepared these instructions. May I take a second 
to read his instructions to his people? 

We have enclosed a list of the 17 members of the Senate Interstate and 
Foreign Commerce Committee, and a variety of,sample letters. 

This is apparently to all the subscribers to community TV around 
the country. 

You are urged to sit down immediately and have the letters copied on your 
letterhead stationery, and to mail them right away. Each member of the con- 
mittee and each of your Senators should receive a different letter. It is desirable 
that you change the construction and wording of the letter you write, particularly 
if you are acquainted with either or both of your Senators, or if you knowa 
Senator on the committee. 

I coer they think we are more or less illiterate at times and they 
want them to tone the letters down so that we can understand them. 

It is important, however, that you do not deviate from the sense of the message 
contained in the sample letters. 

You are being asked to write only 19 letters on a subject that is of vital concern 
to you and to your subscribers. You are also urged to approach others in your 
community to make their views known. Use the sample letters and ask your 
mayor, chief of police, president of the chamber of commerce, presidents of the 
civie clubs, city and county commissioners, and State senators to write, wire, or 
call the committee members and their Senators. 

Then underscored in bold-face type is this: “This legislation must 
be defeated.” 

I think it is interesting to note the source. I will not take the time 
to read some of the letters but I recognize two of them already. 

Mr. Jounson. It isa pretty good job. I recall that many years agp 
when the power companies were under investigation in Washington by 
the Senate, that they engaged in this sort of thing, too, and drummed 
up a lot of correspondence to the Senate, and the wires came in here 
by the truckload, wires and everything else. That is the time that 

ugo Black, a present member of the U.S. Supreme Court, was 
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iplding hearings in the committee. That was quite a job then, and 
hisisquite a job now. _ 

Senator McGee. I wish they had prepared 19 form letters for me 
frreplies. It would help my office. | 

Mr, JouNsoN. There are communities where VHF station alloca- 
tions have been made by the FCC with no takers. 

In all of our States that is true. There are other allocations listed 
bythe FCC and accepted by venturesome souls and in which free enter- 
rise is struggling, against great odds, to survive. Government 
aists primarily to protect the least able and not the most able. The 
fling in of these geographic gaps with the best TV service possible 
dhouldchave had the sympathetic attention of the Commission many 
months ago. ; ; ‘ : 

Since my appearance before this committee last year on this vexing 
problem apparently the FCC has awakened to the importance of 
ydopting appropriate regulations in order to insure T'V service at costs 
that are not prohibitive to nonprofit civic groups in the isolated and 
nountain-locked agjas of our country. 

I commend the FCC for its action announced on April 14, 1959, 
wherein it held that it would adopt appropriate regulations leading 
totheauthorization of VHF booster operations. It was long overdue. 
Perhaps now we will be getting some place. Canada has legalized 
VHF boosters. Perhaps they should send this “backward” United 
States area some “point-4 experts” to assist us out of the fog of 
retrogression. 

The FCC has made a further move that is most significan‘. At 
lng last, it has made suggestions to this very able commitice for 
darification of the communication statutes with respect to VHF 
boosters and ringing the nose of the heretofore “Holy Cow” of tele- 
vsion—the CATV. The FCC provisions are incorporated in the 
amendment in the nature of a substitute to S. 1886 by Senators Moss 
md Murray now pending in this committee. Most enthusiastically 
Iendorse every provision of this very well thought-out bill. Most 
arnestly I hope this committee may approve it promptly and 
decisively. 

Many Members of Congress in the past have stated that they have 
wanted the Commission who are the experts in this field to make 
recommendations for whatever legislative modifications are required. 
That is understandable since after all this field is highly technical. 
That was the basic reason Congress created the Federal Communi- 
cations Commission in the first place and clothed it with widespread 
general authority to proceed in the public interest to give the Nation 
rapid, efficient, nationwide communication service. 

The FCC should proceed to adopt regulations promptly so that the 
lumerous communities who depend upon VHF boosters or VHF 
translators for service may have the ugly cloud of legal uncertainty 
removed. 

Such action on the part of the Commission would also permit man- 
wacturers—and this is an important point—would permit manu- 
fcturers to proceed to develop new and more efficient equipment. 

Heretofore the manufacturer ran the risk of having his investment 


ra overnight should an unfortunate desist order be issued by 
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The adoption of regulations also would permit civic and nonprofit 
groups now without TV service or in areas requiring improvement of 
present service, to make arrangements for equipment, knowing fyl] 
well that the new equipment would meet FCC requirements. Here. 
tofore they have had to install makeshift equipment with question. 
able efficiency. 

If there is any interference any place in this whole field, I am guy. 
that it is a result of having to do the best they could to put equipment 
in and do a lot of guessing about it. 
sth doubt whether there has been very much interference even at 
that. 

All of these things should be done as quickly as possible because 
the people who depend upon VHF boosters for their TV service cap. 
not afford to hire expensive Washington lawyers and engineers to 
process applications. It must be kept in mind always by Congress 
and the FCC that a booster operation is a nonprofit operation. It 
has no revenue producing attributes whatsoever. The T'V service it 

rovides is scot free. Most of these booster stat\gns have come into 
eing through “passing the hat” or through the use of community 
taxes. 

The booster groups are not looking for a fight. They want to live 
and let live but neither are they running away from a fight if it is 
forced upon them. 

I want to emphasize just once more the nature of this free tele. 
vision that is being provided. We will say A, B, C, and D have been 
solicited for funds in some little community. A comes through liber- 
ally, B comes through, but not quite so liberally because he could not 
afford it; C is some very fine widow lady with a house full of little 
kids that she is trying to raise by working all they can at odd jobs, 
so they do not even pass the hat to her; and D is a party who cannot 
afford very much, he is having a struggle trying to support his family. 

But when the booster station is put in, all four of them—not just 
A and B who have contributed, but all four of then—have the benefit, 
all four of them plus everybody else in the community. That is the 
big difference between the booster approach and the community an- 
tenna approach, only the subscribers get television. The rest of the 
community has to do without. 

I think that we ought to keep that in mind. There is a principle 
here that ought to be emphasized also. The Bureau of Public Roads 
will not permit the State or any county to build a toll road on a pri- 
mary road that is partly supported by the Bureau of Public Roads, 
unless they can build a tunnel or a bridge or make some other improve- 
ment and have a toll for that improvement if they also provide a free 
road that people can use. 

And I think that is a good principle. The Bureau of Public Roads 
of the United States is not going to force anybody, any time, to pay 
a toll on that kind of a road. And yet here is the CATV, they want 
to put the booster stations out of business, put them clear out of busi- 
ness, and compel them, if they are going to get television service, to 
come in and pay their monthly stipend or whatever it happens to be. 

Sometimes it is not even a stipend, or a pretty big one. The u- 
satisfactory development of VHF booster operations and the lack of 
regulations authorizing such systems in this country in recent years 
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jag been caused by the unwarranted fight made against them by the 
qstomer subscription and well-paid community antenna organization. 

When I appeared here a year ago I stated that the unregulated 
CATV system had been making life miserable for the nonprofit VHF 
poster stations; and that the vicious and unrelenting fight against 
poster stations was not in the public interest. At that time and even 
today the CAT'V industry has absolutely no intention of piping tele- 
vision into the small mountain-locked communities of the West and 
their opposition to such service is strictly “dog in the manger.” I 

redict that the presently unregulated CATV will take every step 

ible to delay the adoption of regulations authorizing VHF boost- 
as and will resist without restraint the recommendations of the FCC 
regarding the community antenna system. They will urge the adop- 
tion of regulations which would be so burdensome as to make the use 
of VHF booster equipment prohibitive. 

Congress should not tolerate a situation where one segment of an 
industry is regulated in the public interest and another segment 
ecapes regulations merely because the arm of Congress charged 
with protecting the public interest thinks the problem involved is so 
emplex that it is difficult for them to apply regulations. The public 
interest must be protected, difficult or not difficult. That is basic. 

With all the sincerity that I can muster I make this well-considered 
statement that if there ever was a situation which demanded full 
regulation it is the operations of CATV. A few years ago I might 
have thought otherwise, but the relentless and vicious fight this organi- 
ution has made against the VHF booster service has convinced me 
beyond the shadow of doubt that the public interest demands that the 
pay television service of CATV must be regulated. 

ere is a system where the public is charged a specific price for an 
original installation; here is a system where a charge is made on a 
monthly basis for services; here is a system where the element of de- 
termining who is or is not to get service depends upon the whim of the 
CATV management; here is a system that is permitted to be fed 
through microwave facilities licensed by the FCC when such opera- 
tions can and have had the effect of destroying the only local TV 
service. 

Yet the FCC wrings its hands in astonished amazement and for all 
practical purposes in hopeless helplessness asks “what can we do?” 

Then the FCC offers recommendations that outflank the problem 
instead of meeting it head on. 

The FCC holds in its proceedings, docket No. 12443, April 18, 1959, 
thatthe common carrier relay of television programs and— 
theeconomic injury to broadcasters is not a valid consideration— 
for requiring— 
microwave carriers to show the consent of the station whose programs they 
relay, since the matter of property right has not yet been established. 

Icontend that in doing so the Commission is not discharging its 
wsponsibility in the aie interest. In fact, the public interest is 

prostituted by the FCC through a backdoor technique. It is 
to reconcile how the FCC can license microwave facilities that 
are used exclusively to serve CATV systems to bring television pro- 
gams from distant points, while on the other hand the Commission 
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refuses a regular TV station authority to increase its power and heigh 
if it should want to accomplish the same purpose. 

This is why this type of operation by the microwave operater ig no} 
a truly common carrier operation. I think the Commission shoylq 
recognize this. 

Let me give you an example. KOA isa very fine television station 
in the city of Denver. Their tower has been approved by the FCC 
The height of it and everything else has been taken into consideration, 

Suppose that KOA said, “We want to reach Grand Junction, Colo, 
We want to beam our program over to Grand Junction. In order ty 
do that we will have to build this tower 200 feet higher.” 

Of course they can’t do it if they built it 200 feet higher but I am 
using this as an example. 

“We have to build this tower 200 feet higher.” 

KOA would ask the FCC for permission, and the FCC would tum 
them down flat and say, “No, you cannot do that. That is not your 
market area. That cannot be done. We cannot permit you to do 
that.’ 

But suppose that someone came along, some “dummy” for a CATV 
station came along and said to the FCC, “We want to license a micro. 
wave installation between Denver and Grand Junction to carry tele. 
vision.” The FCC would say, “OK. That isOK. You can do that, 
It is a perfunctory matter licensing. We won't go into it, we won't 
ask you what you are going to do with that common carrier micro 
wave dummy-inspired that you are asking about. We won’t look into 
it at all. We just say go ahead and build it. Help yourself. It 
is all yours. We will give you a license.” 

Is there any consistency in that kind of an approach? I am not 
exaggerating. That is exactly what the FCC is doing today, and that 
is exactly what they say the cannot do in the circular that you have 
before you. 

These are the reasons I endorse the approach in the Moss amendment 
which limits the consideration in granting microwave authorizations 
by the Commission to those that are used predominantly or exclusively 
to serve community antenna services. 

Let me give you an illustration of local live TV service to small 
communities in Colorado and the threat it faces and the loss the public 
will suffer unless Congress and the FCC acts. 
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Inmy State, KREX-T'V serves Grand Junction, Colo., population 
000, and its satellite station KREY-T'V serves Montrose, Colo., 
ulation 12,000. At present these stations offer time to community 
pojects of all sorts, local news, weather reports, civic programs, ap- 
ances of leaders from all walks of life including political leaders. 
These stations are a vital part of the community life. There is no 
other TV service available. The service covers 15 counties in western 
Colorado and eastern Utah. There are more than 36 booster stations 
being served by these stations in the fringe areas surrounding the two 
cities of Grand Junction and Montrose. 

Grand Junction is halfway between Salt Lake City and Denver, 
about 300 miles each way by road. By air I suppose, as a beam of a 
microwave would travel, it would be maybe 250 miles to Denver and 
90 miles to Salt Lake. ‘There are no other TV stations between Salt 
lake and Denver in that area. 

There are the booster stations, those squares that I have placed on 
the map, the two stations KREX-TV and KREY-TV. These other 
tations are booster stations in Utah and Colorado, 36 of them. 

At the present time application has been made to the City Council of 
Grand Junction by CATV to get a permit to come into Grand Junc- 
tion and build a CATV station there. They are planning on a micro- 
wave installation from Denver, where they can bring KOA and the 
other stations into this new market area. ‘They won’t have any trouble 

ting their microwave licensed. The FCC will hand it to them on a 
silver platter without a question. Just give it to them. 

When that happens they will sell membership, paid television-——you 
hear a lot about paid television; well this is going to be it—paid tele- 
vision for Grand Junction. They will sell these subscriptions to the 

ple in Grand Junction who can afford it. I suppose maybe they 
will find 100 or 200 or 500, I don’t know, families over there that will 
buy. When they do that, you know what is going to happen to that 
local station. It is going to have to give up. The stations in Denver 
will have moved into that market area and the value of the present 
station, KREX and the satellite, KREY, will have vanished. And 
when that happens, what do you suppose will happen to these 36 
hoster stations? It doesn’t take a smart mathematician to figure that 
meout. As has been said here many times today, unless some station 
carries 2 program, neither the boosters nor the CATV people can 
havea program. 
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(The map follows:) 
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Mr. Jounson. I think it is very important that this committee | 
fully understand that method of handling these things. 

The CATV said in their convention, “We are not going to put 
anybody out of business.” What they are trying to do is put Rex 
Howell out of business. I don’t know whether they will succeed or 
not. They ought not to, I know, because he is operating in the pub- | 
lic interest. He is serving a region, a mountainous region, and he | 
is giving good service or these booster stations won’t be in there. 
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Presently there is afoot a plan to get a microwave authorization 
from the FCC to carry TV signals to the Grand Junction area 
from Denver, Colo. When the FCC in its presently routine pro- 
cedures grants a license, it will feed a CATV system wired to 
gerve the highly profitable but concentrated part of the city. If 
this takes place then, I predict to you in all seriousness, that KREX-— 
TV, KREY-TV, at best merely a marginal operation today will be 
abandoned. It takes a lot of nerve to operate a television station in 
a town of 30,000. A man has to be not only brave but he has to be 

ublic spirited. He has to believe in his town. He knows that it 
is not going to be very profitable; that he is going to have to do a lot of 
work. It so happens that Rex Howell is an experienced radio 
operator. He used to operate in Denver. Then he moved over to 

rand Junction, and he has made a very successful operator of radio. 
If Rex Howell can’t make it work, there isn’t anybody on this earth 
can make it work; because he knows all the tricks of the trade. He 
isexperienced. He isa good operator. But he can’t stand that kind 
of competition, I know. 

What does this mean? Is this merely competition? I say no. 
Because thousands, many more than those being served by the CATV, 
will lose their only TV service. The 36 boosters will be silenced, 
all the people outside the concentrated part of the city and others 
not financially able to pay a high rental fee will be without TV serv- 
ice, and the community will be without a TV voice. I say that is 
not in the public interest. I defy anybody to prove that it is in the 
public interest. 

The FCC should be required to find that the public interest would 
be served before it licenses such a microwave installation. 

The FCC must be given full responsibility as difficult as it may be 
if we are to have an orderly development of local free TV service in 
this country. I therefore urge you to adopt—I am talking to the 
committee now—I therefore urge you to adopt the amendment by 
Senators Moss and Murray. 

I ask permission to place in the record of the committee a state- 
ment sponsored and supported by a group of small market television 
broadcasters and by a group of UHF booster organizations. It has 
some good, sound arguments in it. I won’t read it in. 

Senator McGrr. Without objection it will be included in the 
record. 

(The statement follows :) 


A STATEMENT SPONSORED AND SUPPORTED BY A GROUP OF SMALL MARKET TELE- 
VISION BROADCASTERS AND BY A GROUP OF VHF BoosTeR ORGANIZATIONS 


FOR THE BENEFIT OF TELEVISION VIEWING AMERICA 


What we seek of Congress and the Commission is equal treatment and the 
same rules for all branches of the television industry—free television stations, 
the repeaters, UHF, VHF, and the pay cable systems. We ask no more and 
we will be unhappy with less. 


BIG CITY TV IS BIG—SMALL CITY TV IS SMALIL-—AND GETTING SMALLER 


After many years, there are only 534 free TV stations in the Nation. (Tele- 
vision inquiry, p. 4.) 

Of these, some 400 free TV stations are located in the largest cities. About 
125 are located in cities of 75,000 or less in population. Only 325 communi- 
ties have any free TV station. 
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One or more licenses are available to qualified operators in more than 909 
small cities of America. There are few applications pending. Last year more 
stations closed than new stations opened. Small city television has never at. 
tained more than a 10 percent start and, in many instances, especially in the 
West, existing smalltown stations are threatened with closure. Some have 
already closed. There is danger that entire States may go dark * * * Mon- 
tana, Wyoming, and Idaho, to mention three. 

In other areas, loss of programs, reduced network rates and mechanical de- 
grading of signals of the local station by the pay cable system has weakened 
the local station and made its future extremely hazardous. 

In rural America, the development of a free TV station with an opportunity 
for each fair sized community to develop television devoted to its area’s loca] 
entertainment, educational, cultural needs, as envisioned by the law of Con- 
gress and the allocation plan of the Federal Communications Commission pur. 
suant to that law has, to date, been much slower to develop than anticipated 
by the FCC allocations plan and so alarmingly slow that the situation needs 
attention immediately. 


FCC policies threaten small city TV 


This is not due to a lack of appetite for television on the part of rural 
America. It is due to policies or lack of policies at the Federal Communica- 
tions Commission level. 


TV repeating devices 

So hungry have the people outside metropolitan America been for teleyi- 
sion that there are today probably 2,000 unlicensed, and some say “illegal’’ VHF 
boosters and pay cable systems in existence. No one knows how many because 
none are licensed. The people of this vast area (very few of the repeating de- 
vices are located in the big cities) have spent tens of millions establishing 
these repeating devices. There are fifteen times as many unlicensed repeating 
devices operating in rural America as free TV stations. 


UHF licensed repeaters 


Of the repeating devices in operation the FCC has actively fostered and 
favored one system: The UHF booster. UHF boosters are costly, ineffective 
and few in number. To receive one of these UHF boosters a viewer not only 
must pay a substantial sum into a fund to install the booster itself but must 
also install special antenna and converter equipment to his own TV receiver 
which will run in the neighborhood of $50 to $60 per installation. 

Pay-cable repeaters 

The unlicensed pay-cable systems serve only a favored few and have cost 
rural city subscribers several hundred million dollars. Under present rules 
of the Commission, they threaten to black out some of the existing small city 
free TV stations, and now prevent the establishment of scores of additional 
small town free TV stations. In other areas they have substantially weakened 
local stations by splitting their audience and have caused loss of programs, net- 
work rate reductions and a substantial loss of both national and local revenue. 
There are some 600 of these pay cable systems in operation, in number more 
than free TV stations in the Nation. They have not, and do not, create a single 
TV program. Viewers must pay. The failure of the FCC to assume proper 
jurisdiction and control of pay cable systems has indirectly fostered the rapid 
growth of these systems on an unlicensed, uncontrolled basis which has led to 
unfair competitive practices, in degrading local station signals and the appro- 
priation of programs, without permission, from networks, stations or film com- 
panies and without payment to these companies for the use of their products 
in a profitmaking venture. 


VHF unlicensed boosters 


There are probably more than 1,500 unlicensed VHF boosters operating today. 
Their operation has always been opposed by the FCC. No one has yet been 
able to demonstrate any substantial harm they do. They have been erected 
by popular subscription and send a free signal to all within reach. The equip 
ment these little boosters use is in most cases identical to that used by the 
pay cable repeater system. The Commission has tested a special VHF booster 
equipment recently in its own laboratory and we are told it lived up to the 
specifications of its manufacturers. 
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This hearing forced by FCC 


One of the purposes of this hearing, as we understand it, is to determine the 
future of these various television systems, the small town free television 
stations and the three types of repeating devices (a) UHF boosters, (b) VHF 
poosters, and (c) pay cable boosters. None are TV stations. All are merely 
repeating devices. No one is here objecting to additional TV station grants to 
serve rural America. Both the small market station owner and the VHF 
pooster viewer favor all the licensed free television broadcasting our economic 
system can support. Most respectively, but sincerely, the small town television 
station Owners and the VHF booster organizations presenting this brief state- 
ment, believe this hearing would have been unnecessary if the FCC had fol- 
lowed their own allocation plan. Or if they had followed the suggestion of 
this committee’s staff report of December 26, 1958, or in some instances, the 
decision of the courts. 

Some contend that the FCC needs no new legislation to regulate repeating 
devices. This has been pointed out to the Commission first by its own examiner 
in the Bridgeport, Wash., case; then by the Court of Appeals in the same case; 
then by its engineer member, TAM Craven, after his visit to Denver. Finally, 
the court of appeals has just remanded a cable system microwave case in Helena, 
Mont., back to the FCC for hearing, where a local TV station had to close down 
because the same programs the TV station paid for were brought in from a 
metropolitan city by microwave to the cable. This, in total contravention to the 
Commission’s sixth report and order and to section 303(h) of the Communi- 
cations Act. 

LEGISLATION PROPOSED BY COMMISSION ONLY A START 


The legislation proposed by the Commission is only a start. Unless the leg- 
islation is complete it may only strengthen and legalize existing inequities. 
We believe all repeater devices must be regulated in the public interest, con- 
venience and necessity. 

With the FCC asking for legislation we suggest clarifying amendments to the 
FCC amendments to the Communications Act. 


§. 1886 preferred 


We wish to express our appreciation to Senators Moss and Murray for tieing 
these FCC suggestions together in the only fair way to regulate all repeating 
devices. We refer to S. 1886. 

First, let us point out that in the hearings before this committee a year ago, 
all types of repeating devices were considered at one time. Your hearing here 
started the FCC to make its own investigation and that was on all of the various 
types of repeating devices. Your staff report recognizes these must all be 
considered as a group and that they must all be regulated in the public interest, 
convenience and necessity. The Commission, however, has separated repeating 
devices and has not even asked to regulate the CATV device or the special 
microwave to feed it, which has distorted station coverage areas as set by the 
FCC and will eventually, in our estimation, destroy the Commission allocation 
plan of TV channels. It has already curtailed applications for stations in small 
communities and has closed down TV stations in some. In at least one city an 
FCC field report shows a degradation of the local station’s signal caused by the 
local pay cable system. Testimony specifically covering this station will be 
heard later in these hearings. 

We do hope to present suggestions, largely a repetition of the staff report 
of this same committee made, as you know, after weeks of labor and tossed 
into the ashcan by the FCC with a four-line footnote. These suggestions will 
permit all types of repeating devices to exist and will make possible the estab- 
lishment of scores of additional free TV stations in cities of below 75,000 
population. 

If these proposals meet with favor, we think that a start will at long last be 
mide toward carrying out the intent of Congress that every community in 
America, capable of supporting a free TV station devoted to its interests, will 
have been made. 


Mr. Jonnson. I thank the committee. I appreciate this opportu- 
nity. 

Senator McGer. On behalf of the committee we thank you, for the 
information which you have shared with us, particularly because of 
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the deep background you have with this. It has shed a great deal of 
light of the committee's thinking on the problem. 

“Mr. Jounson. I am glad that the Senator is back. I w ould like 
to do this, before I take my seat, Mr. Chairman, I want to extend 
on behalf of Colorado and ail these other States th: at were represented 
here, an invitation to the chairman of this committee, John Pastore, 
to come out there and visit us. We want to show on the ground just 
how this thing operates. We will treat you royally. W e will roll 
out the red carpet. We won’t try to influence you. We wouldnt 
think of that. But we would enjoy having you come out and look 
this thing over. 

Senator Pastore (presiding). Let me say only one thing. Being 
in your company is red carpet enough for me. 

Mr. Jonnson. Thank you. I didn’t think this thing up all by 
myself. The group who came here with me, and the group that you 
have been listening to, said, “Extend Senator Pastore an invitation 
to visit our West, "to see for himself firsthand what our problem js 
and what we have out there, and the job that we are doing.” 

Senator Pasrorr. We may get that opportunity. I don’t know 
how this is going. 

Mr. Rex Howell? I think I have heard that name before. 


STATEMENT OF REX G. HOWELL, PRESIDENT, KREX-TV AND 
KREY-TV, GRAND JUNCTION, COLO. 


Mr. Howetu. Mr. Chairman and members of the subcommittee, 

may I first say that I have discarded most of my interpolations as 
a result of the very comprehensive coverage given by Hon, Edwin 
C. Johnson. Also, in the interest of time, I think I might summarize 
some of the written testimony which I ‘have, perhaps, rather than 
reading it all in detail. 

Senator Pastore. First of all, we will have the entire statement 

ut in the record in its entirety at this point. Then you can 
interpolate. 

(The statement follows :) 


STATEMENT OF REx G. HOWELL, PRESIDENT, KREX-TV ano KRBY-TYV, Granp 
JUNCTION, Coxo., on 8. 1739, S. 1741, S. 1801, anp S. 1886 


Mr. Chairman and members of the Subcommittee on Communications, my 
name is Rex Howell. I am owner and manager of two small market television 
stations, KREX-TYV in Grand Junction, Colo., and KREY-TV in Montrose, Colo. 

These stations provide the only source of television reception to an area en- 
compassing approximately 15 counties of western Colorado and eastern Utah 
which are removed from all other television stations by an average of 200 miles. 

Our stations are affiliated with all three national television networks and 
have full time interconnection facilities for our primary network service via 
the common carrier facilities of A.T. & T. microwave. 

Our operation has been quite successful. We have met out relatively high 
cost of operation and provided a metropolitan type of television service includ- 
ing a full-scale local live origination schedule of programs geared to the needs 
of our area. We are operating at a profit, and we are grateful for the oppor- 
tunity to grow and serve in the traditional pattern of the American system of 
free television broadcasting. 

From this introductory comment, your committee may wonder why we seek 
to be heard, since we are apparently happy with the status quo. 

The fact is, we are not content with the status quo because it contains condi- 
tions which can destroy free television in rural America and our total invest 
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ment as well. The life savings derived from 33 years of radio broadcasting and 
5 years of telecasting will be our sacrifice, but that of the public we serve will 
be much greater due to forces inimical to the orderly growth of free broad- 
casting in the concept of the Communications Act. 

The first problem area lies in the need for the FCC to prescribe proper and 
reasonable rules for the licensing of VHF boosters and translators. Attached 
hereto is a map of the area served by our stations in the heart of the Rocky 
Mountains. You will note there are over 30 communities whose reception is 
dependent upon the use of repeating devices to overcome the effects of the 
rugged mountainous terrain. These communities all lie within the normal 
average coverage contours of our stations if we were situated in flat country; 
however, the mountains and plateaus that interlace our area create many natural 
parriers to direct television reception peculiar to the West. It is imperative 
that efficient, low cost repeating devices be used; otherwise a substantial seg- 
ment of our people will be denied television reception. The simplest and best 
method is to simply ‘‘neutralize” the mountain barrier by placing a low power 
VHF booster on the mountain to bend some of the energy down into the valleys 
which lie in the electronic shadow areas. These valleys which are precluded 
from line of sight reception from the TV broadcast station contain the farms, 
ranches and small towns where the bulk of our rural people live. 

These people have met the problem on their own. In the absence of any 
specific rules by the FCC, they have constructed at their own expense the simple 
limited radiation devices known as “boosters” and usually with infinitely low 
power, these boosters nonetheless provide clear reception, and without inter- 
ference to any other service. When the FCC initially required the boosters to 
go to the expensive and inefficient UHF translators (which are totally unsuited 
to use in the mountainous areas), the State of Colorado interceded on behalf 
of the booster-served communities and the Federal Communications Commission 
granted reconsideration. 

Now it appears that the FCC believes it needs additional legislation in order 
to license these boosters for continued operation. If there is uncertainty with 
respect to the present authority of the FCC in this area of regulation, then it 
is proper that the agency (itself a creature of the Congress) should turn to the 
people’s representatives in Government for direction. 

There is urgent need for action at this session of Congress since the boosters 
are now operating under a limited period of grace, expiring soon. 

There is another equally pressing problem which, it left unsolved, will also 
result in the loss of television service to many people, including many of those 
relying upon boosters whose sources of programs are the licensed television 
stations in many of the nonmetropolitan areas of the United States. There is 
a method other than the booster by which a limited number of people receive 
television in mountainous areas. It is known as a community antenna system 
or CATV. Since this method requires the use of coaxial cables to interconnect 
receiving sets in the homes to a remote receiving antenna, it is naturally a very 
costly method of providing reception. It usually involves an initially expensive 
installation plus a monthly rental fee. Obviously, it becomes uneconomical 
to operate CATV systems in smaller towns, as only concentrated population 
centers can justify the cost. 

The larger towns which are wired for CATV do not provide service beyond 
the city limits. Thus the CATY is perhaps the least desirable of all repeating 
devices since its service is limited only to city residents and the rural people 
are left without service. The other significant factor is that in all cases re- 
ception by CATV is available only to those who can afford to pay for it. The 
CATV method has also created some additional problems which threaten disrup- 
tion of the growth and development of television in its traditional pattern of 
free service. 

CATV is a form of pay television since the subscriber must pay the cable 
system a fee for all programs he receives despite the fact that these programs 
are broadcast initially as a part of the free service of commercial broadcasting. 
In most cases the CATV operator picks up programs and distributes them with- 
out permission of the originating station or network. Thus he receives his raw 
materials at no cost, which he in turn sells at a profit to the television-hungry 
viewer who is unable to receive programs by direct reception. The CATV 
system has proved to be enormously profitable in serving communities of 
15,000 or more in population. It has proved so profitable that a giant new 
industry of communications has been born, free (thus far) from regulation of 
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any kind by the agency charged by the Congress with responsibility oye 
communications. 

CATV systems rent or operate their own relay systems to carry television 
programs in both intrastate and interstate commerce and in some cases deliver 
them many hundreds of miles away from the point of original broadcast. 

Where such systems flourish, viewers are forced to rely solely upon them 
since they destroy the economic base upon which local television broadcasting 
depends. By pirating its programs the CATV system is able to preclude the 
local station from obtaining network programs essential to its operation, since 
these programs are already being piped in from a distant city. If the percent- 
age of local people residing in the area served by the CATV cable is great 
enough, national advertisers refuse to buy the services of the local station even 
though only the local station can deliver the rural homes unserved by CATY, 
Also the broadcaster must pay his own costs for expensive microwave systems 
for network interconnection as he is not permitted to assess a charge to the 
viewer. These and the other contrasting aspects of the highly regulated free 
broadcasting versus the totally unregulated fee broadcasting via the CATV sys. 
tems have created an intolerable condition of unfair competition, to the ultimate 
detriment of the public interest. 

It is our belief that CATV systems rightfully belong under the jurisdiction 
of the FCC. The Commission is charged with the responsibility for all non- 
Government communications, whether by radio or by wire connection, in the 
Nation. It is utterly fantastic that the CATV form of communication has been 
allowed to operate solely at the whim of its owners without regard to the effect 
upon the public interest. It seems patently clear that a system leasing com- 
mon carrier circuits to deliver television programs originating in another State 
is certainly engaged in interstate commerce and, hence, is subject to the regula- 
tory power of the United States. 

The CATV operators insist that programs once broadcast are in the public 
domain and hence can be used without regard to any inherent property rights, 
yet broadcasters desiring to rebroadcast the same programs for free reception 
are subject to all the multiplicity of rules and regulations including the re- 
quirement that consent of the originating station be obtained before making 
any such rebroadcasts. 

Among the various proposals for legislative action now being studied by your 
committee are several necessary steps to the solution of the problems now 
plaguing the television broadcasters of small western markets. While each of 
these proposals has individual merit, we believe the Moss bill (S. 1886) com- 
bines a major number of the needed remedies into a single bill, and is, therefore, 
to be preferred over a piecemeal approach. 

It will expedite the licensing of VHF boosters since it will eliminate two de- 
terrents to such licensing by changes in those portions of the act relating to 
operator requirements and the starting of construction before licensing. The 
boosters obviously should be permitted to operate under a reasonable set of 
technical rules promulgated by the FCC under the prescribed rulemaking pro 
cedures. The Moss bill would thus enable the boosters to be operated without 
a licensed engineer on the premises at all times, and it would permit those 
booster stations which have already obtained sites and constructed towers, 
power lines, and other facilities to qualify for a license. 

The Moss bill would also place all repeating devices (including CATV sys- 
tems) under the same statutory system. It would also make it incumbent upon 
the FCC in licensing CATV systems to apply the standard of the public interest 
to assure service to a maximum number of people in that it would preclude the 
licensing of a CATV where the effect of the same would be detrimental to the 
maintenance or establishment of a local broadcast service. This bill also would 
require prior permission to distribute programs over a CATV system in the 
same manner in which a broadcaster must have prior authority to rebroadcast 
any program. This provision recognizes that a basic property right exists in 
all matter broadcast, and that the use of same should be subject to prior ap- 
proval by the owner. 

The Moss bill also provides that CATV systems be required to carry the 
signal of the local station when so requested. We assume that this would put 
an end to the practice of some existing CATV operators in degrading the local 
station’s signal to the competitive disadvantage of the local service. 

The staff report previously issued by this committee, in our opinion, covered 
all of these matters admirably. It is regrettable that the FCC did not seek to 
implement these recommendations by rulemaking, rather than seeking new and 





ion 
ver 


em 


the 
nce 
‘nt- 
eat 
ven 
rv. 
ms 
the 
ree 
sVS- 
ate 


ion 
On- 
the 
een 
fect 
om- 
ate 
nla- 


blic 
hts, 
‘ion 


‘ing 


our 
10W 
1 of 
om- 
ore, 


r to 
The 
of 
DIO 
out 
10se 
ers, 


sys- 
pon 
rest 
the 
the 
yuld 
the 
cast 
3 in 


the 
put 
ocal 


ered 
k to 
and 


VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 317 


time-consuming legislation; however, as we stated earlier, if there is reasonable 
doubt as to the scope of FCC authority, then the only remedy lies in legisla- 
tive action. The staff report of this committee offered suggestions which would 
permit all types of repeating devices to operate legally under the licensing scheme 
of the Communications Act and at the same time encourage the development of 
additional free TV stations in the markets comprising cities of less than 75,000 
population. It encompassed in the report all the matters which are pertinent 
to the problem. The Moss bill will make possible the achievewent of these major 
objectives, provided that the FCC implements the legislation in accordance with 
its spirit. Like any other legislation in this field, the Moss bill will ultimately 
achieve its objectives only if well administered. pitts 

The paramount issue must always be kept in focus, by whatever means are 
employed to meet the problems, and that paramount issue is the public interest. 
It is this public interest which formed the keystone of the Communications 
Act in 1934, and is of no less concern to the Congress of today than it was to 
the original writers of the act. ; 

Failure to act affirmatively on these matters can only result in loss of service 
to the public. Unregulated CATV systems will eventually drive small town 
television stations out of business, or seriously curtail their service through 
siphoning away network programs, film programs, national advertisers and 
local advertisers. This will mean that television in many parts of the Nation 
will be available only to those favored few who are able to pay and live in areas 
of sufficient population to support the cable systems. The present practice of 
transmitting free programs to distant points to be sold by CATV systems to sub- 
scribers has undermined the Federal Communications Commission’s own alloca- 
tion table, and is in direct contradiction to the spirit of the Communications 
Act. It not only poses a grave threat to the public interest but has already 
done nearly irreparable damage in thwarting and stunting the orderly growth 
of television broadcasting in many communities. 

The Commission must act affirmatively with regard to licensing the boosters 
to avoid chaos. There is no question but that the people of the United States 
want and deserve free television. They prefer to get it by legal means. The 
broadcast industry of the Nation is committed to the principle of broadcast 
reception without charge to the listener and viewer. The use of boosters under 
proper regulation and licensing meets that criterion, hence broadcasters them- 
selves are anxious to help in every way possible (including engineering service 
where needed) to assure satisfactory booster operations, once they become legal. 
At present, however, broadcasters incur the risk of loss of license themselves 
if they actively assist in the installation and operation of the boosters. 

Broadcasters are not opposed to CATV per se. There are undoubtedly places 
where CATV can and does render a valuable service. Under proper licensing 
procedures there is no reason why this method of repeating device should not 
continue to find its proper place. It should not be permitted, however, to 
replace free television, but rather it should serve as a means when no free serv- 
ice alternative is possible. 

We wish to make this point clear, that the future of free television rests 
ultimately with the outcome of these hearings. If we small broadcasters of 
the West are forced to go into the community antenna business in order to 
survive, it will only be a question of time until other sections of the Nation 
will face the same problem. Every time a television transmitter goes dark 
due to the intrusion of CATV, a means of local expression has been destroyed, 
and the weapons of monopoly are forged. Theoretically no TV stations are 
necessary if the needs of the rural and smali town viewer are disregarded. 
Every major city in America could have the choice of programs of the existing 
networks, without problems of frequency allocations, by using the CATV method 
of pay TV. This, however, is not the concept of broadcasting service envisioned 
by the Congress in the Radio Act of 1927 or the Communications Act of 1934, 
as amended. A nationwide service available to everyone was and still is the 
goal. 

If you will forgive a few personal comments, gentlemen, please let me recount 
what has happened since I left Grand Junction, Colo., a few days ago to come 
to this hearing. A coalition of several CATV system owners has announced 
plans to organize a CATV system to export all Denver stations’ programs 200 
miles across the Rocky Mountains to Grand Junction. Unless legislative 
remedies are secured, my company has only two choices: To fight a losing 
battle which will ultimately close our television Stations, or to enter the com- 
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munity antenna business. Possibly we might survive a little longer as a free. 
station if we also have the revenues from CATV to subsidize our local broag¢. 
casting activity, so we will probably try to do this if we fail to get legislative 
assistance. If CATV is the only way we can stay in business, this course we 
shall take.” But we would do so with deep reluctance in having a part jn 
creating a frankenstein that will one day deprive our nonurban viewers of any 
television reception. 

This is not a course of our own choice. We would much rather accept the 
modest earnings of free broadcasting. We believe in the American system 
of broadcasting, and, given an opportunity, would much prefer to remain in the 
business of providing programs for our viewers in the traditional pattern, 
We are not so naive, however, as to believe we can survive without network 
service. Neither do we have any illusions about our retaining network service 
if CATV covers our principal city with five Denver signals. 

A little over 5 years ago there was not a single television receiver in ajj 
of western Colorado, for there are absolutely no outside signals that reach 
the area. We built two television stations on the faith that our efforts would 
ultimately prove successful in that we were bringing the people of our area 
something they needed, wanted, and deserved. Today 89 percent of the people 
of Grand Junction own television sets and an average of 76 percent of the people 
within a 100-mile radius own TV sets. Our stations bring them all three 
national networks, but as we can carry only one program at a time, some are not 
carried live. 

The only thing CATV can do that we cannot do is to carry five programs at 
once. That is because the duopoly rules of the FCC prevent us from owning 
more than one transmitter serving the same community. A single CATV opera- 
tor is not bothered by duopoly or any other rules. He can own as many outlets 
serving the same community as he wishes. He is not required to meet any 
engineering standards. We must meet rigid requirements in this respect. He 
is not required to employ licensed engineers; we are. He does not pay royalties 
for the use of copyrighted material; we do. He does not face the necessity of 
renewing a license at 3-year intervals, he is not required to render public sery- 
ice, he even escapes the provisions of the Wage Hour Act (even though he sells 
materials from the channels of interstate commerce). We escape nothing, we 
are covered with regulations, naturally, because we are the trustees of a public 
facility. My company owns a million dollars worth of equipment, which be 
comes valueless without the license to use the people’s property (the airwaves) 
to disseminate our service. We must constantly demonstrate that the public 
trust in us is justified, while the CATV operator is not required to demonstrate 
anything. 

If free local television is to tbe preserved, and CATV’s are to come of age as 
responsible media of communications, they must be brought under FCC regula- 
tion. I hope the Moss bill is reported out of this committee with favorable 
endorsement, and that the Congress will see fit to pass it without delay. 


Mr. Howe.ui. My name is Rex Howell. I am the owner and man- 
ager of two small market television stations, KREX-TV in Grand 
Junction, Colo., and KREY-TYV in Montrose, Colo. 

These stations provide the only source of television reception to an 
area encompassing approximately 15 counties of western Colorado 
and eastern Utah which are removed from all other television stations 
by an average of 200 miles. 

Our stations are affiliated with all three national television networks 
and have full-time interconnection facilities for our primary network 
service via the common carrier facilities of A.T. & T. microwave. 

Our operation has been quite successful. We have met our rela- 
tively high cost of operation and provided a metropolitan type of 
television service including a full-scale local live origination schedule 
of programs geared to the needs of our area. We are operating ata 
profit, and we are grateful for the opportunity to grow and serve in 
the traditional pattern of the American system of free television 
broadcasting. 
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From this introductory comment, your committee may wonder why 
we seek to be heard, since we are apparently happy with the status 


0. 

’ The fact is, we are not content with the status quo because it con- 
tains conditions which can destroy free television in rural America 
and our total investment as well. The life savings derived from 33 
ears of radio broadcasting and 5 years of telecasting will be our 
sacrifice, but that of the public we serve will be much greater due to 
forces inimical to the orderly growth of free broadcasting in the 
concept of the Communications Act. 

The first problem area lies in the need for the FCC to prescribe 
proper and reasonable rules for the licensing of VHF boosters and 
translators. 

The map, incidentally, which Senator Johnson introduced a 
moment ago is that which I refer to, which is a map of the area 
served by our stations in the heart of the Rocky Mountains. You 
will note that there are 36 communities, I believe, that he marked, 
whose reception is dependent upon the use of repeating devices to 
overcome the effects of the rugged mountainous terrain. 

Going back to our testimony this morning, I believe it was men- 
tioned that we had some 70 repeating devices of this type in the State 
of Colorado; hence, approximately half of them are dependent upon 
our station for signal. 

Incidentally, these communities all lie within the normal average 
coverage contours of our stations if we were situated in flat country. 
In other words, all 36 of these devices are within a radius of 100 miles 
or slightly more. It would be expected that normally they would 
receive direct reception from our station, but because of topography 
it is necessary that these boosters be used to overcome the effects of 
the mountain barriers. There are mountains and plateaus that inter- 
lace the whole area we serve. 

Senator Pasrorr. Do they pay you anything for this convenience? 

Mr. Howe... No, sir. No, sir. At the time that the service was 
first started, my good friend Ed was Governor of the State of Colo- 
rado, and he suggested that we send out letters authorizing these 
boosters to carry our programs. One of the few occasions when Ed 
and I had any difference of opinion was at that time. I didn’t want 
to send the letters because I felt that to do so, as long as the boosters 
were illegal, might be placing us in something of jeopardy with the 
Commission. But I have always held to the belief that Governor 
Johnson’s forthright actions in authorizing and interceding on behalf 
of the people of Colorado in order that these boosters might continue 
is the only reason why we have them today and the only reason why 
we have any chance of having them in the future. 

It is imperative that efficient, low-cost repeating devices be used; 
otherwise, a substantial segment of our people will be denied television 
reception. The simplest and best method is to simply neutralize the 
mountain barrier by placing a low-power VHF booster on the moun- 
tain to bend some of the energy down into the valleys which lie in the 
electronic shadow areas. These valleys which are precluded from 
line-of-sight reception from the TV broadcast station contain the 
— ranches and small towns where the bulk of our rural people 
ve, 
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These people have met the problem on their own. In the absence 
of any specific rules by the FCC, they have constructed at their own 
expense the simple limited radiation devices known as boosters and 
usually with infinitely low power, these boosters nonetheless provide 
clear reception, and without interference to any other service. When 
the FCC initially required the boosters to go to the expensive and 
inefficient UHF translators—which are totally unsuited to use in 
mountainous areas—the State of Colorado, through the good offices 
of the Governor, interceded on behalf of the booster-served com- 
munities and the FCC granted reconsideration. 

Now it appears that the FCC believes it needs additional legislation 
in order to license these boosters for continued operation. If there 
is uncertainty with respect to the present authority of the FCC in this 
area of regulation, then it is proper that the agency—itself a creature 
of the Congress—should turn to the people’s representatives in Goy- 
ernment for direction. 

There is urgent need for action at this session of Congress since 
the boosters are now operating under a limited period of grace, 
expiring soon. 

Senator Pastore. What do you mean by “soon”? Is there any 
date line set? 

Mr. Howe tu. Senator Pastore, I believe the first extension carried 
them into July of this year, and I believe the present extension expires 
in September, if I am not mistaken. 

Senator Pastore. Of this year? 

Mr. Howe... Yes, sir. 

There is another equally pressing problem which, if left unsolved, 


will also result in the loss of television service to many people, includ- 
ing many of those relying upon boosters whose sources of programs 
are the licensed television stations in many of the nonmet ropa 


areas of the United States. There is a method other than the booster 
by which a limited number of people receive television in mountain- 
ous areas. It is known as a community antenna system or CATY. 
Since this method requires the use of coaxial cables to interconnect 
receiving sets in the homes to a remote receiving antenna, it is 
naturally a very costly method of providing reception. It usually 
involves an initially expensive installation plus a monthly rental fee. 

Senator Pastore. Do you have a contract with the networks, and 
how many of them? 

Mr. Howe tu. My stations are affiliated, sir, with all three of the 
national networks. 

Senator Pasrore. All three? 

Mr. Howe tu. Yes, sir. We have direct interconnection facilities 
at the present time for one of them, CBS. Due to the fact that in 
earying three networks, very often we must necessarily carry pro- 
grams which normally would appear at the same hour, that would 
compete with one another, therefore the services of the other two net- 
works are what we call on a delayed basis, using kinescope recordings 
of the programs. But our CBS programs are carried live. 

Senator Pastore. Explain to me why it would hurt or jeopardize 
the boosters if the microwave came in? 

Mr. Howetu. Why it would jeopardize the boosters if the micro- 
wave came in? The principal thing, of course is this: that we must 
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pave these network programs in order to survive. It is possible to 
operate radio with purely local programing sources. But television 
pistorically has needed the services of one or more networks in order 
for a station to survive. When community antenna came into our 
community it began siphoning off these network programs from us. 
Obviously network advertisers are not going to be content to pay for 
the use of my station if they can be provided coverage in the metro- 
politan area that I serve without charge through a community an- 
tenna system which collects its revenue not from advertisers but from 
the people it serves. 

Senator Pasrore. Say that again. I want to follow that very 
closely because that is an important feature. 

People who are subscribers, that is, people who tune in on your 
station, do not have to pay for the privilege, do they? 

Mr. Howe tu. No, sir, they do not. 

Senator Pastore. Why would you lose them if somebody came in 
and they would have to pay for the privilege of seeing the same pro- 

m that they can see free / 

Mr. Howeti. We would lose them due to the deterioration of our 
own program, if it were not available to us. Historically when the 
community antenna has gone into operation it has had a degrading 
effect. on the operation of the local station because the program which 
the station carried previous to that time from the network now be- 
comes available at least to the metropolitan audience via the cable 
system and the station locally is no longer ordered to carry those 
programs from the network. Hence it results in a downgrading 
from the local station’s network because the people get their network 
shows from the other source. The people beyond the metropolitan 
limits of the community are denied the network programs entirely. 
They must be content with whatever the local station has to offer, 
because the community antenna serves only to the urban limits. 

Senator Pastore. I have heard it said, Mr. Howell—I am not quar- 
reling with you but I would like the record to be explicit on that point 
because that is the one point that we will argue about, I presume— 
when we were discussing the matter of deintermixture, intermixture, 
UHF, VHF, it was pretty well proved at the time that a UHF sta- 
tion could not survive in a community where there may be one or 
two other VHF stations coming in. The reason, of course, was that 
the networks desired to tie up with the VHF only because it had more 
power and more coverage, and that UHF was only in a strategic posi- 
tion as long as they had no VHF competition, but the networks would 
generally give them a short term contract, hoping that maybe a VHF 
station would come in and then when it did come in, that channel 
would actuaily pick up the contract, as against a UHF. That was 
the argument made to us at the time. 

Are you saying the situation is the same with the CATV ? 

Mr. Howetu. Very much, at least to this extent: the mere fact that 
we operate on VHF channels, in the case of my two stations, is no 
assurance of our retaining the full scope of our network service if that 
audience becomes divided to the point where the service is brought in 
from the outside, from some other source, as would be the case in a 
microwave-fed community antenna system. 

Senator Pasrore. Why would they have an advantage over you? 
First of all, you have a clearer picture with the VHF. You have a 
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contract with three networks. The best they can do is go to the same 
three networks or take one, leaving you two, or sharing three with you, 
Why do they take your business away from you, and why is it profit. 
able for them to come in? I would like to have you elaborate on that 
a little more because that is quite important at this point. 

Mr. Howetu. Of course, Senator Pastore 

Senator Pasrore. Not that this is a decision that we should decide 
now, because that would be entirely up to the FCC. All that you are 
asking for is that you be placed under the control of the FCC. 

Mr. Howe tt. Surely. 

Senator Pastore. I am pursuing this argument that you are making 
that it would be economically injurious to you. I know that all com- 
petition sometimes hurts somebody a little more than maybe it should, 
and two people operating in the same community naturally have to 
share the business that is there, whereas if only one company is there 
it gets it all. Are you saying that there is really not enough business 
in that small community for two operators ? 

Mr. Howe. First, let me say that if I have given the impression 
to the committee that I was seeking in any sense a protection against 
competition, let me hasten to correct the record. 

Senator Pastore. I want you to correct the record on that. 

Mr. Howe... Under no circumstances can any broadcast station 
seek to have competition restrained. This is not the purpose of my 
appearance or any of the other broadcasters here, [am sure. We can 
only ask, however, that the public interest, which is the criteria upon 
which the entire Communications Act was founded, be the keystone 
upon which the decisions are made. 

And if the public interest is that keystone then it must be determined 
which is going to be the most beneficial, a choice of multiple services 
via a cable to the people within the urban limits of my community, or 
the greater service that a free station can render with its greater 
coverage of the outlying area, including the rural communities that 
would otherwise be denied service. 

Senator Pasrorr. What I can’t understand, Mr. Howell—and you 
can correct me, and I may be a little dense on this—why would I want 
to pay for anything that I can get free from you? 

Mr. Howett. For one thing 

Senator Pastore. I don’t see what inducement they would have 
in your market. Here you have three networks. Of course you can’t 
show all three at one time. I realize that. You haveto pick. ButI 
would suppose that if you had the choice, you are picking the best 
ene You are actually showing the best that the three networks 

ave to offer at the same time. Would they be in a position of 
attracting any of your free customers who would have to pay them! 
I would like to get that cleared up. 

You said something about commercial programs, and advertisers. 
What has that to do with it? 

Mr. Howett. In the first place the presence—you pointed up 
very clearly yourself, when you said we have no opportunity to carry 
more than one program at once. 

Senator Pastore. That is right. 

Mr. Howe wt. I mentioned a moment ago that of necessity we must 
carry some of these programs recorded because of the very fact that 
we cannot carry them, that they compete with one another ordinarily. 
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Naturally a network will not permit us to carry a program on a delayed 
basis if these get it live in our particular market. This is one reason 
we would immediately lose the ABC and NBC programs we are now 
carrying on a recorded basis. Those advertisers would, since we are 
obliged to clear live to our primary network, they would no longer 
patronize our station. They would cut us off and feel that they were 
covering at least a part of the market on a live basis and they would 
not be interested in letting us carry it on a recorded basis. That is 
one of the factors. 

I suppose that the very dilution of the audience itself—we are in 
a very small community, only 30,000 people, although we have 89 
percent television set saturation in the community—nevertheless if we 
were to divide 5,000 homes within the community of Grand Junction, 
we become very much less attractive to the national advertisers. 

Here again I can’t ask for protection against that. I can only hope 
that whatever comes out of these hearings results in protection to the 
public interest of the people who might be denied service if I lose 
my franchise to operate because of financial failure. 

So, indirectly, we have to seek some protection, but not for our own 
benefit, but for the benefit of the people who would lose service if we 
do not continue to operate in the traditional pattern of free American 
broadcasting. 

Senator Pasrore. If another operator moved into your locality, 
and applied for a license to operate a television station, would you 
object to it on the same grounds? 

r. Howetu. No, I couldn’t object to it because the grounds are 
entirely different. If another station comes in to operate he must 
come under the same set of rules I do. He must make the same in- 
vestment that I make. He must operate under identical conditions 
that I have to operate. So we are therefore engaged in a form of 
competition at least where the ground rules are the same. But in the 
case of the CATV, being totally unregulated fee broadcasting in 
direct competition with heavily regulated as I am sure you will agree, 
free broadcasting, it does create an untenable position. 

Senator Pastore. That is the distinction you make? 

Mr. Howrtu. Yes, sir. 

Senator Pasrore. All right. 

Mr. Howe.t. There is a point here, in connection with your ques- 
tion, of the duplication of programs. That is one of the features that 
the CATV poses as a problem. 

I want to emphasize the fact that this duplication of our service 
would be at no cost to the advertiser. Obviously there would be no 
point in the advertiser continuing to use our service. 

Senator Pastore. I don’t understand that. I wish you would ex- 
plain that again. There would be no cost to the advertiser ? 

Mr. Howetu. That is right. In other words, the community an- 
tenna system can operate three channels at once, or four or five, or as 
many as they see fit. Because of the duopoly rules I can’t even oper- 
ate a second station in the community under any circumstances. 
Therefore the programs which are coming in over the communit 
antenna system, which would be let’s say from the same iakwonk 


source that we have, they would be in a sense a duplication of what 
We were doing, but they would be a duplication at no cost to the adver- 
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tiser, hence our opportunity to carry those programs on a paid basig 
at least would soon expire because of the fact that the advertiser gets 
that coverage without cost in the case of the community antenna. 

Senator Pastore. In other words, the minute that you flashed a 
signal, the advertising sponsor has to pay for that privilege because 
it is one more outlet to the public which he is getting in the span of 
his advertisement. Yet when this is picked up by a CATV outlet, 
which pays no charge to the emanation of the signal, in many in- 
stances—and I would like to have that developed here if that is so— 
in other words, they pick up the signal without cost and then they 
send it out, therefore there is no charge for that signal that goes back 
to the advertiser; is that what you are saying? 

Mr. Howey. That is right. This is probably the greatest example 
of the free enterprise system that you can imagine, Senator Pastore. 
They get their program material free, by picking it up from free 
broadcasting, that is, programs that were originally intended for free 
reception ; they pay nothing to the networks for service; and the only 
place where the freedom ceases is at the receiving point, where the 
viewer pays in order to watch it. 

The CATY operator gets his raw materials absolutely free of cost 
at the present time. He does not recognize any inherent property 
rights in the programs, he does not recognize any need for seeking 
the permission of the originating station, the originating network, or 
the film company which holds the original rights in the case of that 
type of program material. 

Senator Pastore. And do you have to pay for the privilege? 

Mr. Howeiyi. We have to pay in each of these cases, yes. 

Senator Pasrorr. You pay the network? 

Mr. Howreti. We pay the network. We pay for the programs that 
we use, whether they are sold or not. In other words, even programs 
which carry no advertising are carried at considerable expense to us. 

We pay a copyright fee to the American Society of Composers, 
Authors and Publishers, and all other similar licensing organizations 
for the right to copyright music. The community antenna people 
pay none of these charges. They do not recognize that any property 
right exists on the material which would require them to pay. 

It is our belief that CATV systems rightfully belong under the 
jurisdiction of the FCC. I would like to emphasize this one point: the 
Federal Communications Commission is charged with the responsi- 
bility of all nongovernmental communications in the United States of 
America, whether it be by radio, by wire, or any other method, And 
the thing that seems totally incongruous to me is the fact that the 
CATY operator, who in many cases picks up his program in one State 
and transports it into another via a microwave system for which he 
must receive a permit from the FCC, and is therefore obviously en- 
gaged in interstate commerce, the very material he uses is of course 
ruled to be in interstate commerce, yet he says we should not. be under 
regulation of any kind. 

We are not asking for a moment that CATV systems be outlawed. 
We think there are cases where they undoubtedly can and do serve 
a very useful purpose. The position that I take is the belief that they 
merely should be under the proper regulatory agency, and that 
agency is obviously the Federal Communications Commission as the 
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only administrative agency empowered with supervision over 
communications. 

Senator Pastore. What do they have to show to get the privilege 
of the license to use the microwave? 

Mr. Howr.u. That is a little vague. I thought at first that all 
licenses of microwave service had to show the composition of the 
material that they intend to transmit, but I have learned they do not. 

Senator Pastore. Don’t they have to show where it is going? 

Mr. Howe tt. They show where it is going, but the nature of it, or 
the traffic carried over the system I understand is not a part of their 
application. ; 

aetor Pastore. Or whether or not it affects the economy in a 

rticular location? That is not a consideration ? 

Mr. Howett. That at the present time is not; no, sir. 

Senator Pastore. In other words, the rule of necessity and con- 
venience does not apply? 

Mr. Howe t. It does not apply. 

Senator Pastore. You say that categorically ? 

Mr. Howe t. I do say that categorically, sir, because the whole 
basis of the public interest, convenience and necessity, must take into 
account what it affects, what its end effects will be upon the public. 

Senator Pastorr. Are you saying to me that if a new channel were 
to come into your area, it would have to prove necessity and con- 
venience because it is a broadcasting station but the CATV that comes 
into your locality does not have to show that? 

Mr. Howetz. That is right. An applicant for a license to operate 


on one of the channels assigned in the broadcasting spectrum would 
have to meet all of the criteria of the oo interest. He would have 


to show financial responsibility, and that brings in the economic 
aspects of it to this extent: I do not think you can ask a licensee to 
prove financial responsibility purely for the purpose of constructing 
a facility. He must be able to prove his ability to continue to operate 
that facility in the public interest. And that is inherent I think in the 
considerations that the Federal Communications Commission would 
give in all cases where an applicant is one for a use of a spectrum in 
the common sense of broadcasting. 

However, in the case of the CATV operator, none of this criteria 

applies. Not unless the Moss bill as amended, if passed, in which 
case it will. I think probably in the course of our discussions we have 
pretty well covered the remaining material that I have in my written 
statement. 
_It is our belief that CATV systems rightfully belong under the 
jurisdiction of the FCC. The Commission is charged with the re- 
sponsibility for all non-Government communications, whether by 
radio or by wire connection, in the Nation. It is utterly fantastic 
that the CATV form of communication has been allowed to operate 
solely at the whim of its owners without regard to the effect upon the 
public interest. 

It seems patently clear that a system leasing common carrier cir- 
cuits to deliver television programs originating in another State is 
certainly engaged in interstate commerce and, hence, is subject to the 
regulatory power of the United States. 
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The CATV operators insist that programs once broadcast are jp 
the public domain and hence can be used without regard to any in. 
herent property rights, yet broadcasters desiring to rebroadcast the 
same programs for free reception are subject to all the multiplicity 
of rules and regulations including the requirement that consent of the 
originating station be obtained before making any such rebroadcasts, 

Among the various proposals for legislative action now bein 
studied by your committee are several necessary steps to the solution 
of the problems now plaguing the television broadcasters of small] 
western markets. While each of these proposals has individual merit, 
we believe the Moss bill (S. 1886) combines a major number of the 
needed remedies into a single bill, and is, therefore, to be preferred 
over a piecemeal approach. 

It will expedite the licensing of VHF boosters since it will eliminate 
two deterrents to such licensing by changes in those portions of the 
Act relating to operator requirements and the starting of construction 
before licensing. The boosters obviously should be permitted to 
operate under a reasonable set of technical rules promulgated by the 
FCC under the prescribed rulemaking procedures. The Moss bill 
would thus enable the boosters to be operated without a licensed 
engineer on the premises at all times, and it would permit those booster 
stations which have already obtained sites and constructed towers, 
powerlines, and other facilities to qualify for a license. 

I would like to emphasize that the Moss bill as amended would also 
place all repeating devices (including CATV systems) under the same 
statutory system. It would also make it incumbent upon the FCC in 
licensing CATV systems to apply the standard of the public interest 
to assure service to a maximum number of people in that it would 

reclude the licensing of a CATV where the effect of the same would 
detrimental to the maintenance or establishment of a local broadcast 
service. 

This bill also would require prior permission to distribute programs 
over a CATV system in the same manner in which a broadcaster must 
have prior authority to rebroadcast any program. This provision 
recognizes that a basic property right exists in all matter broadcast, 
and that the use of same should be subject to prior approval by the 
owner. 

The Moss bill also provides that CATV systems be required to carry 
the signal of the local station when so requested. We assume that this 
would put an end to the practice of some existing CATV operators 
in degrading the local station’s signal to the competitive disadvantage 
of the local service. 

I might amplify that. Any of these programs which a CATV 
operator takes off the air and sells at a profit to his subscribers, in 
order to take those same programs off the air and to give them to 
my viewers, even though I do so at no cost, I am today under the 
terms of the Communications Act and the regulatory authority of 
the FCC required to have explicit permission of the originating 
station before I can do that. This is a distinction between free 
broadcasting and the CATV form of service. ; 

I would also like to point out that the staff report previously 
issued by this committee, in our opinion, covered all of these matters 
admirably. It is regrettable that the FCC did not seek to imple 
ment these recommendations by rulemaking, rather than seeking new 
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and time-consuming legislation; however, as we stated earlier, if 
there is reasonable doubt as to the scope of FCC authority, then the 
ey remedy lies in legislative action. 
he staff report of this committee offered suggestions which would 
rmit all types of repeating devices to operate legally under the 
a scheme of the Communications Act and at the same time 
encourage the development of additional free TV stations in the 
markets comprising cities of less than 75,000 population. It encom- 
assed in the report all the matters which are pertinent to the prob- 
em. The Moss bill will make possible the achievement of these 
major objectives, provided that the FCC implements the legislation 
in accordance with its spirit. Like any other legislation in this 
field, the Moss bill will ultimately achieve its objectives only if well 
administered. 

The paramount issue must always be kept in focus, by whatever 
means are employed to meet the problems, and that paramount 
issue is the public interest. It is this public interest which formed 
the keystone of the Communications Act in 1934, and is of no less 
concern to the Congress of today than it was to the original writers 
of the act. 

I might interpolate one point on that matter, Senator Pastore. I 
was in the broadcasting business at the time of the formation of the 
first Radio Act in 1927, and I recall the conditions which led up to 
the forming of the first administrative agency, and the first law 
that we had dealing specifically with broadcasting. We had a defi- 
nitely chaotic condition because broadcasters at that time were sim- 
ply selecting whatever frequency they chose, of their own; they were 
selecting whatever amount of power they wished to use. It was 
obvious that the regulatory power of the United States must be 
placed into effect through a proper administrative agency. And 
this I think to a certain extent exists today with respect to the 
boosters. 

I think that unless we do move into this field and do provide the 
roper registration and licensing of these boosters, this well could 
ome a most chaotic situation, too. 

It is very fortunate that at this point there is still pretty orderly 
growth on the part of the boosters in spite of their total lack of 
registration. It is only a question of time until this would become 
a very severe problem also if the Commission fails to act affirmatively 
in this field. 

Failure to act affirmatively on these matters can only result in loss 
of service to the public. Unregulated CATV systems will eventually 
drive small town television stations out of business, or seriously cur- 
tail their service through siphoning away network programs, film 
programs, national advertisers, and local advertisers. 

This will mean that television in many parts of the Nation will 
be available only to those favored few who are able to pay and live 
in areas of sufficient population to support the cable systems. 

The present practice of transmitting free programs to distant points 
to be sold by CATV systems to subscribers has undermined the Fed- 
eral Communications Commission’s own allocation table, and is in 
direct. contradiction to the spirit of the Communications Act. It not 
only poses a grave threat to the public interest but has already done 
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nearly irreparable damage in thwarting and stunting the orderly 
growth of television broadcasting in many communities. 

The Commission must act affirmatively with regard to licensing the 
boosters to avoid chaos. There is no question but that the people of 
the United States want and deserve free television. They prefer to 
get it by legal means. The broadcast industry of the Nation is com- 
mitted to the principle of broadcast reception without charge to the 
listener and viewer. 

The use of boosters under proper regulation and licensing meets 
that criterion, hence broadcasters themselves are anxious to help in 
every way possible (including engineering service where needed) 
to assure satisfactory booster operations, once they become legal. 
At present, however, broadcasters incur the risk of loss of license them- 
selves if they actively assist in the installation and operation of the 
boosters. 

Broadcasters are not opposed to CATV per se. There are un- 
doubtedly places where CATV can and does render a valuable serv- 
ice. Under proper licensing procedures there is no reason why this 
method of repeating device should not continue to find its proper 
per. It should not be permitted, however, to replace free television, 
yut rather it should serve as a means when no free service alternative 
is possible. 

Ve wish to make this point clear, that the future of free television 
rests ultimately with the outcome of these hearings. If we small 
broadcasters of the West are forced to go into the community antenna 
business in order to survive, it will only be a question of time until 
other sections of the Nation will face the same problem. 

It is very interesting to read in the press yesterday about a meeting 
held in New York last week in which some CAT'V operators pro- 
posed to wire up Manhattan for community antenna service for the 
purpose of getting around the blackout regulations with respect to 
certain sporting events. They would merely to upstate far enough 
to pick up the program from some station permitted to broadcast 
these programs, pipe them into New York via microwave and dis- 
tribute them across the city even though the key station of the net- 
work originating the program might not be permitted to carry that 
particular broadcast locally. 

The CATY problem is rapidly approaching dimensions far greater 
than just the problem we have among our smal] stations out West. 
Every time a television transmitter goes dark due to the intrusion of 
CATV, a means of local expression has been destroyed, and the 
weapons of monopoly are forged. Theoretically no T'V stations are 
necessary if the needs of the rural and smalltown viewer are dis- 
regarded. 

Sier major city in America could have the choice of programs of 
the existing networks, without problems of frequency allocations, by 
using the CATV method of pay-TV. This, however, is not the 
concept of broadcasting service envisioned by the Congress in the 
Radio Act of 1927 or the Communications Act of 1934, as amended. 
A nationwide service available to everyone was and still is the goal. 

If you will forgive a few personal comments, gentlemen, please let 
me recount what has happened since I left Grand Junction, Colo., a 
few days ago to come to this hearing. A coalition of several CAT\ 
system owners has announced plans to organize a CATV system to 
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export all Denver stations’ programs 200 miles across the Rocky 
Mountains to Grand Junction. Unless legislative remedies are se- 
cured, my company has only two choices: To fight a losing battle 
which will ultimately close our television stations, or to enter the 
community antenna business. 

Possibly we might survive a little longer asa free station if we also 
have the revenues from CATV to subsidize our local broadcasting 
activity, so we will probably try to do this, if we fail to get legislative 
assistance. If CAT'V is the only way we can stay in business, this 
course we shal] take. But we would do so with deep reluctance in 
having a part in creating a Frankenstein that will one day deprive our 
nonurban viewers of any television reception. 

This is not a course of our own choice. We would much rather 
accept the modest earnings of free broadcasting. We believe in the 
American system of broadcasting, and given an opportunity, would 
much prefer to remain in the business of providing programs for our 
viewers in the traditional pattern. We are not so naive, however, as 
to believe we can survive without network service. Neither do we 
have any illusions about our retaining network service of CATV 
covers our principal city with five Denver signals. 

A little over 5 years ago there was not a single television receiver 
in.all of western Colorado, for there are absolutely no outside signals 
that reach the area, 

We built two television stations on the faith that our efforts would 
ultimately prove successful in that we were bringing the people of 
our area something they needed—wanted—and deserved. Today 89 
percent of the people of Grand Junction own television sets and_an 
average of 76 percent of the people within a 100-mile radius own TV 
sets. Our stations bring them all three national networks, but as we 
can carry only one program at a time, some are not carried live. 

The only thine CATV can do that we cannot do is to carry five 
programs at once. That is because the duopoly rules of the FCC pre- 
vent us from owning more than one transmitter serving the same 
community. A single CATV operator is not bothered by duopoly 
or any other rules. He can own as many outlets serving the same 
community as he wishes. He is not required to meet any engineering 
standards. We must meet rigid requirements in this respect. He 1s 
not required to employ licensed engineers, we are. He does not pay 
royalties for the use of copyrighted material, we do. He does not 
face the necessity of renewing a license at 3-year intervals, he is not 
required to render public service, he even escapes the provisions of the 
Wage Hour Act, even though he sells materials from the channels 
of interstate commerce. 

We escape nothing, we are covered with regulations, naturally, be- 
cause we are the trustees of a public facility. My company owns $1 
million worth of equipment, which becomes valueless without the 
license to use the people’s property (the airwaves) to disseminate our 
service. We must constantly demonstrate that the public trust in 
us is justified, while the CATV operator is not required to demonstrate 
anything. 

f free local television is to be preserved, and CATV’s are to come of 
age as responsible media of communications, they must be brought 
under FCC regulation. I hope the Moss bill is reported out of this 
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committee with favorable endorsement, and that the Congress wil] 
see fit to pass it without delay. 

I would like at this time to express my gratitude to the committee 
for the interest is has shown in this whole problem area that we have 
been discussing. 

Iam grateful that such prominent leaders in the West as our beloved 
Mr. Johnson, former Senator and former Governor of Colorado, the 
incumbent Governor, Steve McNichols, Senator Carroll, Senator 
Moss, and the many, many others have seen fit to participate. 

I am also fully aware that any remedial action which is forthcomin 
in this field will be the direct result of this committee’s interest an 
concern with the welfare of the people as a whole. 

We of the West are most grateful, gentlemen. Thank you. 

Senator Pasrore. Thank you, Mr. Howell. 

Mr. MarsHatt ? 


STATEMENT OF WALTER H. MARSHALL, SALES MANAGER OF 
STATION KXLJ, HELENA, MONT. 


Mr. Marsuatu. Mr. Chairman, my name is Walter Marshall. Iam 
sales manager of Radio Station KXLJ, Helena, Mont., and also sales 
manager of KXLJ television, when we were on the air, until February 
1 of this year. 

One question referred to Mr. Howell, if I may take the opportunity 
‘before I read my testimony, I would like to answer, if I may, for 
the Senator, with regard to the programs. 

You were asking the question how these network programs affect 
the CATV Grand Junction. 

To make this point very simple, and very understandable, a net- 
work program is ordered into — Wash., for Spokane, Wash. 
When that channel gets into Helena on the CATV cable, that is for 
free. He hasn’t paid one dime for that particular program. If a 
CATV program is brought in, like it has been in our town for the 
last several months, and we are carrying the same program, it will 
happen for about 1144 or 2 months and then the television agency 
will not buy our market any more. We will lose our revenue. That 
was why KXL,J television in Helena had to shut down their doors. 

We were losing the revenue from our national account because that 
advertiser was getting the program into the Helena market over 
CATV without paying for it. It is just that simple. , 

I hope that that clears up the point of that particular phase. 

Senator Pastore. The competition that you get from the CATV, 
is it widespread to the extent they get a lot of subscribers? What 
kind of fees do they charge? It may not be fair to ask you that ques- 
tion. Perhaps I should reserve it for them when they testify. 

What kind of a license did you have, Mr. Marshall ? 

Mr. Marswatt. The license that we had, Senator—— 

Senator Pastorr. Was it VHF or UHF ? 

Mr. Marsnati. UHF. 

Senator Pastore. How long have you been in business ? 

Mr. MarsHatu. We were in business in KXLJ, Helena, from Janu- 
ary 1958 to February 1959. And I have a complete sales story here 
I think that will completely outline and answer your questions. 
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Senator Pastore. All right. 

Mr. Marsnatu. Mr. Chairman and members of the committee, my 
name is Walter H. Marshall, and I am sales manager of radio station 
KXLJ, Helena, Mont., and also sales manager of KXLJ television, 
when we were on the air. We were forced off the air, by unfair com- 

tition, on February 1, 1959. 

I have underlined the words “unfair competition.” I would like 
to take this opportunity to thank the members of this committee for 
allowing me to appear today, and express the views of a salesman who 
has been hit very hard financially during this past several months, due 
tothe fact we were forced off the air. 

Iam a salesman and sales manager. I work on a direct commission. 
Ido not make a salary. What I sell, that is what I take home at the 
end of the month. I have been hit very hard financially during the 
ast several months because of the fact that we have been forced off 


@ air. 

I feel that the Federal Communications Commission completely dis- 
regarded all rules and regulations, by allowing CATV companies, the 
fal latitude that they did. In our case, signals were brought into 
Helena from as far away as Spokane, Wash. I am sure the Senator 
knows the distance from Montana to Washington. It is several hun- 
dred miles. 

In Helena, after we went on the air in January of 1958, as a salesman 
I was able to sell just about any client in Helena, who could afford 
television. ‘They were happy to receive free television. Even at this 
time the CATV company was bringing in the picture from our mother 
station in Butte, Mont., which disturbed me some. The local mer- 
chants were willing to buy time, and put their live spots on the air. 

So here we had programs coming in from Butte on the cable, the 
game programs coming through our satellite which we operated, with 
the commercials coming in from Butte 65 miles away, unfair to Helena 
businessmen. 

We finally took them to Federal court. And one day, 24 hours be- 
fore the station came down, they signed an affidavit, stating that they 
would take the Butte station off the air. This allowed us at that 
time to then operate a local free television station. 

They then put KXLJ on the cable, without our permission. This 
is when the trouble really started, 4 days after they took the Butte 
station off the air and put KXLJ on the cable. One day it would be 
on channel 3, the next day it would be on channel 9, and the third day 
it would be on channel 13. And it really confused the viewers. They 
would call the station and say, “We are on cable. What channel are 
ou on?” We had no idea what channel we were on the cable. We 

idn’t ask to be put on the cable, we didn’t want to be put on the cable. 

Our phones would ring probably 10 or 15 calls an hour. We went 
all the way from channel 3 to channel 13. As a salesman, I didn’t 
know whether I was coming or going and I couldn’t give my merchants 
any decent answers. There was no possible way to know where we 
were on the cable. They were doing it illegally. 

And when a salesman like myself. would sell a client a spot announce- 
ment, his first question would be 

Senator Pastore. Before you go any further let me ask you this 
question, 
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They were picking up your signal and sending it over their cable? 

Mr. Marsuatu. That is right. 

Senator Pastore. Yet you were sending that signal free ? 

Mr. Marsuatu. Yes, sir. 

Senator Pasrorr. How could they sell their facilities if those same 
begpie could get it for nothing ? 

Mr. MarsHatu. We had 2,300 people on the cable when we went on 
the air with television, and the additional 4,000 to 6,000 people bought 
sets who couldn’t afford the cable and they were getting the programs 
for free. But the 2,300 on the cable were getting our signal on the 
cable. Two thousand three hundred were getting it on the cable, 5,000 
or 6,000 were getting it off the free television station. 

Paneer Pastore. You have to have a set even though you are on the 
cable ? 

Mr. MarsHa.t. That is correct. But the point would be they would 
put us on a certain channel one day, and then when they went on the 
air the next day the person who watched the local station would turn to 
channel 3 and there would be no picture. 

Senator Pastore. In other words, the people who were getting 
their television free could only see your signal, whereas these people 
include your signal in with the rest of the networks. 

Mr. Marsuauu. That is correct. But even though the average per- 
son out of the 2,300, even though on the cable, would like to see the 
local television signal—one day he would turn to channel 3 where it 
should be—in other words, the cable company is not regulated and 
they can put 

Senator Pastore. I get the picture now. 

Mr. Marsuatyu. When a salesman like myself would sell a client a 
spot announcement his first question would be, “How many television 
sets do you have in the area?” You would give him a certain figure, 
exclusive of the cable because we are not interested. We are selling 
free television. His next question would be, “How many on the cable 
are receiving your picture? And what channel are they on?” Thisis 
only 4 days after we are on the air. I couldn’t answer that. We really 
didn’t care how many were on the cable because we were 3 to 1, within 
1 week of operation. 

We had three times more people watching the free as we did on the 
cable. 

In many parts of our town there is no possible way, as several of 
these witnesses have testified today—the cable just cannot serve. 

So for the first time, in the capital city of Montana, we were en- 
joying free television over KXL.J. 

Besides changing the channels on several occasions, which was 4 
roven fact, then the CATV picture would be distorted only on ours. 
n other words the Great Falls picture would come through on the 

cable, clear. The Missoula picture would come through, clear. Then 
just like magic out of the air, the local free television on the cable 
would become distorted. No one knew why. This was proven on 
many occasions. 

Senator Pastore. How could they do that ? 

Mr. MarsHai. Because we would go up and take a picture of & 
articular picture coming over the cable. It would be distorted. 
Ve would turn to channel 4, it would be clear. We would turn t0 
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channel 5, it would be clear. That has been done on several occa- 
sions. And this was poor judgment on the part of the cable company, 
in my estimation, because they weren't giving the proper service to 
their clients. 

My clients would call and say, “My commercial was on the air last 
night and the spot was off. If you people at KXLJ-TV can’t do 
Satter job of production, we are going to cancel our account. After 
9 weeks of this I am losing all my clients, and I work on a straight 
commission. 

I personally checked the homes of 10 of my largest clients in Helena 
and found that 8 of them were on the cable. I said I will take you all 
down two blocks from the station, five blocks from the station, you 

ick the area in town that is getting the free TV picture. This is 
where the cable company really started to hurt the station eco- 
nomically. We were lakes funds, losing clients, and losing money, 
and that is why we had to shut down. 

I would take the clients to a home where they were receiving a free 
television picture and the picture was as clear as a bell. I showed 
them the spots. They agreed it must be cable television. We lost 
some clients and we kept some. ‘The ones we lost would say, “I only 
want to sell my products to Helena, to the people who are in the 
brackets who can afford the cable.” 

The proof is that only certain people can have television but the 
majority of us may go without. This is proof once again in my 
estimation as a salesman that cable television in Helena, Grand 
Junction, or any place, is not good where the majority of the people 
cant’t afford it, and they are not going to get the service. 

Our sales began to build up month after month until the cable was 
brought to Helena from Spokane. That is when the problems really 
started. New Year's Day, for example, we had all three major bowl 

mes. The same picture was brought in from Spokane, Wash. 

#J-TV had to pay a talent fee to get the Rose Bowl, the Orange 
Bowl, and the Cotton Bowl game. We have to pay a talent fee. 
Then we have to go out and sell those spot announcements. 

Now, the cable company didn’t have to pay any of those fees. And 
then they charged their customers for the service. They also didn’t 
get on the air that day, the time they were scheduled for, before the 
game. We had 57 calls on New Year’s Day asking if we were on the 
air, and the answer was we were, we were bringing the football game. 
The people would then say, “We can’t receive you.” We would say, 
“Are you on the cable?” The answer in all cases, “Yes, we are.” 
We finally called the cable company officials and asked them if they 
would please get. on the air, and they finally did after one-half of the 
first game was over. Here again, we suffered, because parts of the 
games were sold locally, and the client naturally had to pay a premium 
price for his spots, and the cable company was not even on the air. 

nce again KX1L,J television was hurt economically, again hurting 
us to the point, a month later, we had to g0 off the air. 

Our records will show that the picture that we had was good. 

One case in point is where one of your local clients, president of 
4 local service club, needs loca) public service time for his Boy Scout 
troop. You get it for him and he is quite happy. He doesn’t have to 
g0 to Spokane, Wash., to speak or to a Montana town, the nearest 65 


miles away from Helena. is is also good for the salesman’s business, 
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In other words, gentlemen of this committee, after 12 months of 
operation, even with the many problems we had—and 99 out of 109 
were CATV problems—we were still able to keep our heads aboye 
water until Spokane came in. We wanted to make free TV an agget 
to Helena, Mont. We were forced off the air when in effect the FCC— 
and this is very important—would not allow us to install a booster 
station. All we asked the FCC was could we install a larger tower 
in our town so we could serve towns in Montana 35 miles down the 
road, just a little town where we could increase our revenue to keep 
us in business. We are under strict regulation. The answer was 
“definitely not.” 

But they did allow the cable company to bring in the signals from 
Spokane, Wash., and in most part every program that came in over 
Spokane, two out of every three, we were bringing the same pro- 
gram over KXLJ-TV. 

The average merchant on Last Chance Gulch in Helena—and, 
entlemen, I service more than 75 of them—has told me several tim 
“Your television was real good and we are very sorry that you have 
to go off the air, but we do understand your point”—this is the point 
that really closed us—“I would not have renewed my contract when 
it expires in June, because with five signals coming into Helena, I 
am not sure of what I am getting for my advertising dollar, and That 

I must know.” This is the merchant telling the salesman. 

Gentlemen, when a city the size of Spokane, Wash., can only afford 
to sunport three television stations, I just can’t see how a city not even 
one-fourth as large can support five signals. 

The effect of the Spokane television signals is just now becoming 
uite apparent in Helena. At least once weekly, you will see a large 
urniture van, unloading furniture all over the city. Several of the 

items are exclusive items with Helena furniture stores, but this is 
not heeded by the Spokane dealers, and by law nothing can be done 
about it. Here is another point that proves that it is unfair to the 
Helena businessman as well as KXLJ-TV. 

I would like to digress from the prepared text. Simmons mattress, 
a man in Helena would buy a carload of Simmons mattresses. We 
have the highest freight rates in the Nation. Even though he has a 
good buy he has a whole window at $39.95. That same salesman sells 
a man in Spokane, Wash., and he advertises them for $29.95. The 
signal comes in from Spokane, Wash., but the catch is that in Spo- 
kane you get them for $29.95 with free delivery anywhere in Montana, 
at a dollar down and a dollar a week, and the man in Helena was 
selling at $39.95. 

I would like to cite one additional point in particular. A local 
tire store, that is nationally known, advertised a spring checkup for 
$26.95. The same store in Spokane, Wash., advertised it for $19.95. 
There is that much difference in the labor market in these two towns. 

Montana is a great sport State. On Wednesday nights the fights 
come on. That is the prime time. So they buy the commercial 
after the fight. The same sign, the same things done to your car, 
and it is right down, 10 different things for your car. The man 
says, “That is good. I will go down and get my car checked up i 
the morning.” Hedrivesin. He said, “Give me that television sprin 
checkup.” The man picks up his car at 5 o’clock, takes a $20 b 
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out of his pocket. He is told, “I am sorry, it is $26.95.” He says, 
“ft isn’t, it is $19.95, I saw it on television last night.” He didn’t 
even know what channel he was looking at. 

The Helena manager of that store was held responsible for 25 
checkups at that price—that is a fact—at the reduced rate because 
the people saw it on TV. He called his district office and they 
canceled the advertising. 

Here is one example of the small local rural market trying to 
compete with the metropolitan market, which is impossible. 

In conclusion, gentlemen, I have traveled quite extensively over 
the United States this past 3 years, as a national officer of the Veter- 
ans of Foreign Wars of the United States. In my travels with the 
VFW, I have seen radio and television operations in just about 
every area. There isn’t an area in the United States that is affected 
as badly as the Far West, and especially Helena, Mont. 

There is no possible way that the people in the mountain regions 
will be able to have television, unless we have our booster stations, 
and CATV is regulated, so they do not cross State lines, and 
interfere with local free TV stations. 

It is just that simple, because the equipment is right here. They 
use the same equipment. The same amplification, right up to the 
wire. If they use the same equipment, they should be regulated 
together and we hope that they are. 

It is unfair for a company such as I work for to have to pay per- 
formance rights for a ‘TV show, and let the same show be seen on 
cable TV, without paying a dime. 

Helena will enjoy real fine television only when they have free 
TV. Gentlemen, let us live by the rules that have been set up for 
the CATV companies, or make them abide by the same rules that we 
had to, when we were on the air. 

I have lived in Helena, Mont., for 15 years, ever since I left your 
fine State of Rhode Island, and all I want to do is to build a home 
in the next year or two, as soon as the President signs that $100 
million bill. I have been denied this chance the past few months 
to make the down payment on my property because I am losing 
money because CATV has forced us out of business. All I am 
asking you to do is to judge this case on its proven merits. It is up 
to you. 

e records show one thing, and this is the most important thing: 
the Federal Communications Commission has failed, and it is up 
to you that the people of this country have free television. If you 
feel that the legislation will do this, please report it out. 

I am very certain of one thing, the suggested legislation the FCC 
has put in will definitely not do it. I urge you to adopt the amend- 
ment in the nature of a substitute to S. 1886 introduced by Senators 
Moss and Murray. 

I want to thank you very much for being allowed the pleasure of 
being here today mt being your last witness. 

Senator Pastore. I am not going to get into that court case. You 
brought some action in the court against the CATV. 

. MarsuHatit. What we did, Senator, was this, to explain the 
court case a little if I may, Senator. When KXL-Helena went on 
with their television station we received our signal by microwave 
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from our main network station KXLF in Butte. Up until the time 
KXLJ-Helena went on the air the local CATV company was bring 
in the Butte signal on the cable. I am sure you understand what 
mean there. They were bringing in the Butte picture before we went 
on the air. 

After Helena went on the air it would be injurious to us to hayg 
the same picture continued to be brought in over the cable. In other 
words, we were shooting a picture out in Helena and the same picture 
was coming in on the cable from Butte with the Butte commercials 

Senator Pastore. Let me ask you this: Were they in on the cable 
in Helena before you got there with your license to operate? Who 
was there first? You or they ? 

Mr. MarsnHau. The cable was there first only because they held up 
our operation 2 years with dickering back and forth and costs and go 
forth and licenses. 

Senator Pastore. Do you mean they objected to your license? 

Mr. Marsnary. They did in certain parts of it, yes, applied for 
our license the same day. The two channels were open. We wanted 
to go on channel 10, and they applied for channel 10. So then to 
relieve the situation they were going to build a television station first, 
and then when they didn’t get the television station they went into 
the cable business. So our application was held up approximately 2 
years. Actually, that was the situation there. 

Senator Pastore. Now let me get the chronology of that correct, 
Do you mean that both of you were applicants for the same channel, 
the same station ? 

Mr. MarsHatu. That is correct; for a station, not a cable. 

Senator Pastore. Then they abandoned that and got into the cable! 

Mr. MarsHa.u. That is correct. Then we in turn stepped out of 
that and went up to channel 12. But to get back to the court case 
we took them to Federal court in Helena, making them take the Butte 
signal off of the cable so we could give the picture in Helena, At 
that particular time they refused todo so. We were getting the same 
duplication of pictures once again, injuring the local television 
station. 

Senator Pastore. All right, Mr. Marshall. 

Mr. Marswatyi. Thank you. 

Senator Pastore. There will be made a part of the record at this 
point a letter to the subcommittee from Richard S. Salant, vice presi- 
dent of the Columbia Broadcasting System, Inc. 

(The letter follows :) 

CotumpBr1a Broapoastine System, Ino., 
New York, N.Y., June 19, 1959. 
Hon. Joun O. Pastore, 


Chairman, Subcommittee on Communications, 
Senate Interstate and Foreign Commerce Committee, Washington, D.C. 


Dear SENATOR PastTorE: On May 19, 1959, is was announced that the Sub 
committee on Communications of the Senate Interstate and Foreign Commerce 
Committee would hold a series of hearings on 12 bills which would amend the 
Communications Act of 1934. The hearings have been scheduled during the 
month of June and on July 1 and involve S. 1734, S. 1735, 8. 1736, S. 1738, S. 174, 
S. 1733, 8S. 1737, S. 1898, S. 1739, S. 1741, S. 1801, and S. 1886. 

The public release announcing the hearings stated that interested partie 
desirous of submitting statements with respect to the bills should communicate 
with the committee. The purpose of this letter is to advise the subcommittee 
as to the views of Columbia Broadcasting System, Inc., with regard to the bills 
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which are before it. We request that it be incorporated in and made a part of 
the record of the hearings on the bills. 

The bills mentioned herein may be separated into two classes, namely, those 
dealing primarily with procedural matters and those which deal with matters 
other than procedure. In general, we believe that the Federa) Communications 
Commission should follow the same procedures as are followed by other inde- 

dent agencies. In the absence of a strong showing to the contrary, the pro- 

res of the Federal Communications Commission should be goverened by the 
Administrative Procedure Act or other laws applicable equally to all regulatory 
agencies of a similar nature. 

Special procedural requirements applicable only to the Federal Communications 
Commission should be kept to a minimum. 

In our view, many of the specialized procedural requirements of the Com- 
munications Act, and particularly many of those incorporated in the law as part 
of the 1952 amendments, have resulted in substantial delays and inefficiencies 
within the Commission, and have not operated in the public interest. 

In the separate analyses which follow you will observe that in a number of 
instances we suggest the complete elimination of restrictive provisions—in this 
respect going beyond the partial remedy suggested in the particular bill. 


8.1739 

§. 1739 permits the Commission to waive the requirement of a construction 
permit for a station engaged solely in rebroadcasting, if the station was con- 
structed on or before January 1, 1959. Thus the bill deals primarily with 
pooster stations which have been constructed without authorization and which 
while initially found to be illegal, are now the subject of further consideration 
by the Commission. As we understand the amendment, it is necessary in order 
topermit the booster stations to continue in operation if the Commission decides 
that such is in the public interest, convenience, and necessity. For this reason 
wesupport it. 


§.1741 

§. 1741, if enacted into law, would permit the Commission, if it finds that the 
public interest, convenience, and necessity would be served thereby, to waive the 
present radio operator requirements for broadcast stations. Under the present 
law, such waiver is permitted for certain other types of stations but not for 
stations engaged in broadcasting. So long as the grant of a waiver is conditioned 
upon a finding that the public interest would be served, it would appear appropri- 
ate to permit it for broadcast, as well as nonbroadcast, stations. We therefore 
support 8. 1741. 


8.1801 

Up to the present time, community antenna television systems have been oper- 
ating without any control by or supervision of the Federal Communications 
Commission. 

While these systems generally do not originate programs of their own, but 
pick up and retransmit the program material of broadcast stations, there is 
no requirement in the act that the systems obtain permission of the stations 
whose programs or signals they are retransmitting. The act, however, does 
prohibit broadcast stations from rebroadcasting or retransmitting signals of 
other stations without the consent of the latter. 

8. 1801 would require community antenna television systems to obtain the 
express authority of the broadcast stations whose signals they are redistribut- 
ing or retransmitting. It also would require the systems to redistribute the pro- 
grams broadcast by television broadcast stations assigned to cities or communities 
inor near the community or communities where the systems operate, if requested 
todo so by the television broadcast stations. 

Thus, for the first time, under the bill, the Commission would be asserting 
some jurisdiction—although limited—over community television antenna sys- 
tems. It protects broadcast stations in their signals and would assure them, 
if they request it, more or better coverage by utilization of the community 
antenna television systems. 

We have not studied the various problems inherent in community antenna 
systems sufficiently, up to the present, to have a definite opinion as to the extent 
to which authority over the systems should be granted the Commission. How- 
ever, we believe that that portion of S. 1801 which requires community antenna 
systems to obtain the consent of the originating stations before they rebroadcast 
their signals is a reasonable requirement and we support its enactment. We 
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voice support for this portion of 8. 1801 on the understanding that neithe 
the intent nor letter thereof obviates the necessity of obtaining the express 
authority to redistribute the program from the owner or owners of property 
rights in such program. 

On the other hand, that portion of the bill which makes mandatory the 
rebroadcasting or redistributing by the community antenna systems of the 
programs broadcast by television broadcast stations, if requested by the latter, 
gives us considerable difficulty. We believe it should receive extensive study by 
the industry and by Congress before it is enacted into law. In our view, jt 
represents a significant departure from the theory and philosophy of the Gop. 
munications Act. Unless and until community antenna systems are Classifieg 
as common carriers, to require them to carry the signal of television broadcast 
stations represents an innovation which so far as we know is unique. We do 
not support the passage of section 3 of S. 1801 at the present time. 


8. 1886 
S. 1886 combines the provisions of S. 1739, S. 1741 and S. 1801, supra, ang 
our comments on the individual bills apply equally to the various parts of 
the omnibus measure. 
Respectfully submitted. 
By RicHarp 8. SALANT, 
Vice President, 


CoLUMBIA BROADCASTING SysTEM, INc., 
New York, N.Y., June 30, 1959. 
Hon. JoHN O. PASTORE, 
Chairman, Subcommittee on Communications, 
Senate Interstate and Foreign Commerce Committee, 
Washington, D.C. 

Deak SENATOR PAstTorRE: On June 19 I wrote you commenting on various billg 
including S. 1801, which would amend the Communications Act of 1934. Sap 
sequently, on June 22, Senator Moss and Senator Murray introduced a substitute 
S. 1886 which embodied some additional provisions about which CBS would 
like to comment. 

Section 4 of the substitute bill, like S. 1801, would require community antenng 
television systems to obtain the consent of the originating stations before they 
broadcast their signals. As I stated in my letter of June 19, we support this 
section of the bill on the understanding that neither the intent nor letter thereof 
obviates the necessity of obtaining the express authority to redistribute the 
program from the owner or owners of property rights in such program. 

Section 5 of S. 1886 proposes to amend the Communications Act by inserting 
a new section 330. This new section would (a) make mandatory the rebroad- 
casting or redistributing by the community antenna systems of the programs 
broadcast by local television broadcast stations upon request of the latter and 
(b) authorize the Commission by rule or order to “assure that the reception of the 
programs redistributed by the community antenna television system” under 
section 330 (a) “shall be reasonably comparable in technical quality to the 
reception of programs of other television stations redistributed by the com 
munity antenna television system.” 

As I noted in the letter of June 19, we have considerable difficulty with the 
provisions and principles of the proposed section 330(a) because its effect 
makes community antenna systems common carriers, compelling them to carry 
programatic material on request. 

We understand, however, that the proposed section 330(b) is designed to 
prevent community antenna systems from deliberately degrading the signals of 
a local television station with which the community antenna system is in com 
petition and hence discriminating against the local station in favor of a more 
distant station with which the station is not in competition, We have no direct 
firsthand knowledge whether such a practice occurs. If it does, it is pernicious 
and we think that since it involves the vitality of important segments of our 
broadcast communication system, Federal intervention is justified. I should 
note, however, that if the new section 7 of S. 1886, proposing the licensing of 
community antenna systems is enacted (see my comments immediately below), 
section 330(b) would be unnecessary for it would seem to us that if a community 
antenna system must be licensed by the Commission under normal standards of 
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lic interest, convenience and necessity,” clearly a licensee which thus delib- 

gately degraded the signal of a competing broadcast station would not be 

ed to retain its license. Therefore, the proposed section 7 would give 

the Commission full power in the premises to safeguard against the practice 
which we understand section 330(b) is designed to reach. 

Turning then to proposed section 7: It would amend section 307(b) of the 
Communications Act by requiring that the community antenna systems be 
licensed by the FCC before they can go into operation, and it would enjoin the 
QOommission from issuing such a license “unless the FCC shall first find that 
gich authorization will not adversely affect the creation or maintenance of a 
station which will originate local television programs, and which will serve 
the community to be served by such community antenna television system. * * * 

Because of the growing importance of community antenna systems in the whole 
gheme of broadcasting, and because they have become integrated into and 
dependent on the current system of free over-the-air broadcasting, we think it 
may well be desirable to bring such systems under the general licensing func- 
tions and procedures of the Commission. Hence we support the concept that 
guch systems be licensed by the Commission. 

We respectfully suggest, however, that the standard for licensing such systems 
be the same as the standards for all broadcasting, i.e., operation “in the public 
interest, convenience and necessity.” The sole test, thus, will be the public 
interest and not the economic interest of any particular business entity. The 
Commission will then be able to determine the question whether to license a 
community antenna system on a case-to-case basis, taking into account all the 
factors relating to the broadest possible service to the public as it does now under 
the current Communications Act. As at present, therefore, the mere fact that 
a new licensee may economically injure an existing licensee through normal 
competition, would not in and of itself disqualify the new licensee. Service to 
the public should continue to be the governing criterion. 

Respectfully submitted. 

By Ricuarp S. SALant, 
Vice President. 


Senator Pastore. We will recess until 10:30 tomorrow morning. 
Thank you all for coming. 

(Thereupon, at 5 :42 p.m., the subcommittee was adjourned, to recon- 
vene at 10:30 a.m., Wednesday, July 1, 1959.) 
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WEDNESDAY, JULY 1, 1959 
U. S. SENATE, 


CoMMITTEE ON INTERSTATE AND ForeIGN COMMERCE, 
SUBCOMMITTEE ON COMMUNICATIONS, 
Washington, D.C. 

The subcommittee met, pursuant to adjournment, at 10:30 a.m., 
Hon. John O. Pastore saenbilints, 

Senator Pastore. Our witness this morning is the distinguished 
Senator from Utah, Mr. Frank E. Moss. 

Mr. Moss, you may proceed in any way your desire. 


STATEMENT OF HON. FRANK E. MOSS, U.S. SENATOR FROM THE 
STATE OF UTAH 


Senator Moss. Thank you, Mr. Chairman. 

I appreciate this opportunity to appear before the subcommittee. 
I would like to make a brief statement and then introduce Mr. George 
Hatch from Utah, who is the director of KU-TV in Salt Lake City, 
and the president of the National Association of Broadcasters for 
the six Mountain States, to make a further summary of the points 
that I intend to present in my testimony. 

Mr. Chairman, on May 7 of this year I introduced in one integrated 
measure the proposals made by the Federal Communications Com- 
mission with respect to community antenna television systems and 
television booster station. The purpose of the proposals, as I under- 
stand them, is to facilitate FCC licensing of television booster sta- 
tions now regarded by the Commission as illegal, and to place certain 
restrictions and responsibilities on CATV’s. 

Since the original bill was introduced. I have given considerable 
thought to this matter. I have also received dozens of communica- 
tions from citizens in my own State and other Western States, where 
a substantial number of people are dependent upon boosters for TV 
service. In addition, I have reviewed the staff report of the Inter- 
state and Foreign Commerce Committee dated December 26, 1958. 
Thave now come to the conclusion that the FCC proposals, merito-, 
nous as they are, should be substantially strengthened if the Com- 
mission is to be given the tools needed to encourage the development 
and maintenance of free local television in our smaller communities. 
There is an inherent unfairness in placing comprehensive and exact- 
ig governmental regulations on television stations while CATV’s 
are left totally free of regulation and are not required to adhere to 
any Federal standard of public responsibility. 


341 





342 VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 


Since the postion taken by the FCC on this matter indicates it hy 
no legitimate concern with maintaining a free loca] television servicg 
as distinguished from mere repeater devices, it becomes necessary for 
the Congress itself to prescribe an appropriate standard, and to jp. 
clude that standard within the Communications Act. 

From a technical standpoint, television could be originated in one 
or two large cities and then transmitted through some form of re. 
peater device to every community in the United States. This would 
give ample television service, but would deny many people the op. 
portunity of expressing themselves through local stations. Loca] 
self-expression is a cornerstone of broadcasting. ‘The television allo. 
cation plan adopted by the FCC in 1952 is based on the philosophy 
that as many local services as possible should be provided. 

Despite this sound and long-standing philosophy, the FCC recently 
seems to have adopted the view that it should not be concerned with 
encouraging and maintaining local television services. 

The Commission has evidently concluded that it has no jurisdiction 
over the CATV’s, and has declined to ask the Congress for such 
jurisdiction. 

Furthermore, in granting authorization for microwave facilities 
which will carry television signals from distant cities to points where 
they can be picked up by the CATY’s, the Commission has refused 
to consider that the public interest is involved, even though such a 
signal is extended from a distant city to a small community at the 
definite expense of the stations attempting to originate local 
programs. 

In my opinion, the Commission has failed to respond adequately 
to the constructive suggestions contained in the staff report of the 
Interstate and Foreign Commerce Committee on this subject. The 
Commission has not measured up to its responsibility to work toward 
a truly nationwide television service. It has not taken the steps which 
are necessary in the words of the distinguished chairman of the 
Senate Interstate and Foreign Commerce Committee— 
to regulate interstate and foreign commerce in communications so as to make 
available so far as possible to all the people of the United States, a rapid and 
efficient communication service. This means making available, on as equal a 
basis as possible, television service to the smaller communities as well as the 


larger communities. (Letter, Dec. 30, 1953, Senator Magnuson to John C., 
Doerfer, Chairman, FCC.) 


I am informed that several States could be served, without repeater 
devices, from a single station if the Commission permitted sufficiently 
powerful transmitters and adequate antenna heights. Such action 
would deprive people living in smaller communities of self-expression 
through their own stations. They would have to be satisfied with big 
city programs or none at all. me 

al advertisers, interested in reaching a limited market, would 
have to compete for time with those desiring to purchase access to the 
entire multistate market. As a Denraent matter, this would deny 
them the use of television as an advertising medium. 


Now, I am sure the FCC would refuse to license such a superstation 
as I have described at the expense of local stations. Yet, the Com- 
mission permits the same result through microwave systems and local 
repeater devices. 
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There are many situations in which the creation or maintenance of a 


| Jgcal station is economically impractical. In such situations, I am 


enthusiastically in favor of encouraging boosters and CATV’s. But 
[ believe—and I think the recent staff report of the committee dem- 
mstrates this—that priority should be given to fostering a truly 
jocal service where that is possible. Therefore, on June 22, I intro- 
duced an amendment, in the nature of a substitute, to S. 1886 to 
achieve that result. 

Under the revised version of S. 1886, the Commission would be 
iven the square responsibility for licensing community antennas, 
ad for denying licenses to community antennas or boosters—and 
microwave facilities whose primary purpose is to serve community 
antennas or boosters—in situations where the grant of the authoriza- 
tio would adversely affect the creation or maintenance of a regular 


| Jocal television station which would originate television programs. 


Following is a section by section analysis of the substitute bill : 

1. Section 3 of the Communications Act of 1934 (47 U.S.C. 1953) 
yould be amended by adding, as subsection (hh), a definition of com- 
munity antenna television system. This is the definition sponsored 
by the Commission. It would cover all, except very small, cable 
ystems performing what is today generally regarded as a community 
antenna service. 

9. Section 318 of the act would be amended so as to delete boosters 
ind translators from the broadcast stations required to comply with 
operator requirements. The Commission requested a broader amend- 
ment which would eliminate the operator requirement for all broad- 
ast stations. Such a sweeping change would not be germane to the 
dbjectives of the present legislation and has therefore been eliminated. 

3. Section 319(d) would be amended to give the Commission the 

wer to waive the construction permit requirement for CATV’s, 

ters, and translators built before enactment of the bill. The 
Commission’s similar request was limited to stations built before Jan- 
wary 1, 1959, but this appears to be an artificial and arbitrary cut-off 
date. 

4. Section 325(a) would be amended to apply to CATY’s the re- 
broadcast-without-consent prohibition now applicable to all broadcast 
stations. This is the Commission’s proposal. Its fairness is 
manifest. 

5, A new section 330 of the Act would require CATY’s to carry the 
programs of local stations if requested. This has been requested by 
the Commission and is necessary to prevent degradation of local 
signals as a consequence of CATV operation. 

6. Section 301 of the act would be amended to bring CATYV’s 
within the orbit of title III regulation so that they would be licensed 
in the same manner as are broadcasting stations with which they 
compete. 

Senator Pastore. Will you go back to section 5, a new section 330 
of the act would require CATV’s to carry the programs of local 
stations if requested, Requested by whom? 

Senator Moss. If requested by the Commission. There would have 
to be an application made to the Commission and through their li- 


consing power they would require the local programs to be carried 
on the CATV. 
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Senator Pastore. Isee. All right. 

Senator Moss. Section 7. Section 307(b) of the act would hp 
amended to write into the act an affirmative requirement that, jp 
licensing CATV’s, boosters, and complementary microwave facilities 
the Commission would at all times consider the effects of such author. 
izations on free local, live television service. No such authorization 
would be granted unless the Commission first finds that it will not 
adversely affect the creation or maintenance of a truly local television 
station. Without such consideration, the Commission’s allocation 
plan would be thwarted. 

Mr. Chairman, we all know how important it is to the people of the 
West, including many of the people of my own state of Utah, that 
this subcommittee report a bill which will assure television reception 
in areas remote from population centers. I have received more letters 
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and other communications on TV boosters than on almost any other | ; 
problem in Utah since I came to the Senate. i 

But I believe we should consider all facets of the problem befor 
a bill is reported. I am confident we can pass legislation which yil] D 
allow present TV boosters to continue in operation, and provide for p 
the licensing of others as the need arises, but which will still recognize | ¢g 
the necessity of creating and maintaining truly local television stations | jy 
where that is practical and possible. 

I appreciate the time and courtesy of the committee in listening | y, 
to me. I would like, Mr. Chairman, to introduce Mr. George ( x 
Hatch, of Salt Lake City, Utah, who, as I indicated, is vice president | 4} 
of a television station in Salt Lake City and is a director of the 
National Association of Broadcasters for a brief presentation at this | 
time. in 

Senator Pastore. I would like to ask you a question at this point | yj 
with reference to the question that I raised with your suggestion 
No. 5. Is it possible for a subscriber under the CATV plan, with the | ho 
commitment that he has being cabled in, at the same time to take | th 
advantage of free television? mi: 

Senator Moss. I am not certain. ge 

Mr. Harcu. Well, practically, Senator Pastore, when the commu-| en 
nity antenna connects the set in the home, the cable connection takes} or 
the place of the normal antenna connection so that the set is no} |. 
longer tuned to off-the-air signals. It is tuned to whatever is being fed} ou 
over the cable. It would be technically feasible for the homeowner to} mi 
hire a technician to come in and put a switch on the back of the set} a 
so they could disconnect the cable cei 

Senator Pastore. In other words, if the subscriber desired to get} ar 
the local broadcast he would have to make some technical modification 
on his set. . me 

Mr. Hatcu. Practically; he is restricted to getting what is on the} ad 
cable because that is what his set is connected with. loo 

Senator Pastore. And that is the reason for this suggestion No.} | 
which would compel the cable system to carry the local programs} int 

Mr. Hatcn. Otherwise the mere connection of the cable in effec} too. 
interferes with the ability of the set owner to receive the local station} tio 

Senator Pastore. Now, if you put CATV under Federal jurisdic} } 
tion, which would mean they could only come in when they han % 
established convenience and necessity, why would this suggestion No} ar 
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s-I am just exploring it for the purposes of the record—why is that 
s important? If they were allowed to come in only because the 
community was such that it would not disturb on the standards of 
convenience and necessity the existence in that community already of 
a local broadcasting station, why compel them to accept the program 
that they themselves didn’t want to disseminate over their cable? 

Mr. Hatcu. The probable—— 

Senator Pastore. Why do you want this added guarantee? Why is 
that so important? 

Mr. Harcu. The question, as I take it, is the assumption would be 
that the community antenna system would voluntarily put the station 
onthe cable system ? 

Senator Pastore. If they thought that that would please their sub- 
gribers they should have that choice inasmuch as they couldn’t come 
in anyway if they were supervised unless it was for the welfare of 
thecommunity that they do. 
~Mr. Harcu. I suppose that the Commission has specifically pro- 

d this because of the many complaints that were brought out in 

vious hearings of this committee and of the Commission that 
cable systems were not feeding the local station or were feeding it 
ina manner that deteriorated its me 

Now, in theory I suppose the Commission could require this as a 

of the licensing procedure or by the specific regulation they pro- 
to this committee. The objective is not to interfere with the 
ability of the set owner to receive this local] station. 

Senator Pastore. Well, now, I want to be fair to both sides and I 
don’t want to get into a situation where you swing from one inequity 
into another and ordinarily things like that are apt to happen unless 
you guard the record pretty closely. 

Now, after all, the grievances I have heard here on the part of the 
booster people and the local people is this: These people come in and 
they bring in a signa] that comes from a long distance, that has many, 
many different channels and it is quite attractive to some people to 
get tied up with the CATV and enjoy all of the benefits of a national 
entertainment program whether it be in the field of strictly theater 
or whether it is panel discussion or what have you. 

Accordingly, as I understand it, if too much of that persists with- 
out taking into account what the economic situation might be, that 
might put out of business the local broadcasting station that is doing 
acommunity service by rendering the convenience to the booster re- 
ceivers of certain advantages. That argument is quite a strong 
argument. 

ow, you are coming in here under this suggestion No. 5—I am 
merely exploring it—and you are saying here that we would want the 
a right to be able to request this cable outfit to send over the 
oca 


Well, now, don’t you think it is going to be harder for them to come 
into a field if they are going to be compelled to send over the local 
too, which any subscriber could get free? What would be the attrac- 
tion in selling their service ? 

Mr. Harcu. Senator, in the physical procedure of connecting the 
st to their cable and the location of the set and of the cable, they 
are going to deprive the homeowner of his reception of the local sta- 
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tion unless they feed the local station on the cable, unless there jg 
some standard for maintaining quality. 

Senator Pastore. But that local subscriber can make the cha 
at any time. If that becomes real bad and there is an advantage jn 
getting free television, we are making it possible for those people to 
go ahead and enjoy all of the benefits of the free local station byt 
merely not subscribing or once they have subscribed taking the equip. 
ment off. They can always do that if the deprivation is too impor. 
tant, but what we are saying here is, you are going to compel. | 
would like to explore this question of choice as against the situation 
of compulsion. That is the important thing here. 

I always like to leave the choice. As long as an individual hag q 
choice then we are doing it the democratic way. It is when you go 
along and you compel people to do certain things that they don't 
want to or that they must do contrary to their economic interest, 
that is when you get into the undemocratic way of doing things, 

What you are actually saying here, not only do you want CATY 
regulated before it can come in and that they have to prove that there 
is a need for their service, but then you are going a step further and 
saying not only that, but even now upon request of the local broad- 
casting station you are going to compel them to carry a service that 
they themselves don’t want to carry and a service that their sub- 
home could enjoy anyway by not becoming associated with the 

ATV. 

Senator Moss, Senator, doesn’t that come back to the olicy that 
we talked about in the first instance of encouraging local television! 

As T indicated in my statement, it technically is possible just to 
broadcast from the large cities, but the policy is to develop insofar 
as possible local television broadcasting in as many areas as we can. 

Senator Pastore. Oh, I am all for that because once you put these 
two people under supervision of the FCC you guarantee to the people 
of that community the existence and the maintenance of free televi- 
sion. Now, it is there. Otherwise the cable can’t come in. 

Now, today it is different. The cable comes in whether you have 
convenience or necessity and that jeopardizes or imperils the existence 
of the local broadcaster. 

Now, as long as you guarantee to that community the existence and 
the maintenance of that local broadcasting station, then I think you 
ought to get away from these compulsions and you ought to leave it 
to the free determination of the subscriber. 

Senator Moss. But the local television station has to be economically 
able to survive to stay in there and 

Senator Pastore. Well, don’t you think that the CATY, if it hasa 
place in the community, has a right to survive as well? 

Senator Moss. Yes. 

Senator Pastore. Well, now if they are going to carry at a price 
something you can get free, what is the attraction to sell? 

Senator McGerr. Mr. Chairman, may I ask a question on that? 

Senator Pastore. Yes. 

Senator McGer. At what point do you experts think that the at- 
tractiveness of the cable program would go down in proportion to 
the amount of time from the local station that it was required to 
carry? As I understand it, the cable system would be carrying 
maybe four or five stations and your suggestion, if I am straight on 
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that, would be that among those who carried would be the local sta- 
tion. It is not going to be exclusive but only that it be included in 
the package. 

Mr. Hatcu. The homeowner should be able to see the local station 
as well as the outside services that the cable system brings. As a 
matter of fact, if it is not fed on the cable there is not much likelihood 
that the homeowner is going to remain free to receive the local station. 

While technically he could run behind his set every time and turn 
on a special amplifier and switching over to an outside antenna and 
try to balance that 

Senator Pastore. But we have gone through a hearing on section 
315 that you are familiar with, and the argument has been made leave 
it to the responsibility of the broadcasting people, because they want 
to give to their customers services that will make them endure. 

ow, I should think that if it were to their economic advantage 
to show the local broadcaster they would do so because they want to 
keep their customers, and they want to renew their contracts as well. 
If there were some vary attractive features that the local subscriber 
should see that emanates from the local broadcasting station I would 
think that the CATV—and I am not being their protagonist now, I 
am developing the record on this, because these questions will be raised 
later on, and I would like them explored now, and their argument 
would be if we thought that it was to the interest of our subscribers 
to see even a local broadcast. Let’s assume there was a mayorality 
campaign or an election for the schoo] board, and “X,” who was a 
madidats, was making a speech, and they thought if they couldn’t 
listen to this fellow making a speech, or to a debate that was of in- 
terest to these grassroots subscribers, they would finally throw off 
the equipment and be content to look at free television instead of 
buying from the cable company. 

Am I clear? Their determination would be if you left that to 
them, in order to maintain their own growth and from the standpoint 
of their own economic interest, they would put the local station on 
the cable. 

Now, we come to the question of Mr. McGee. Do you want to deter- 
mine by a legal process the convenience and necessity in each instance ? 
Isay, what difference does it make; and let the subscriber make up 
his mind whether he is getting a good deal one way or another? Why 
wouldn’t free enterprise bring out a fairer and more equitable solu- 
tion to the problem ? 

Senator MoGrr. On this cable system, when they are bringing in 
several stations it is possible for the set user to change the channel 
number and get any one of a choice of programs? 

Mr. Harcu. Right. 

Senator McGrr. Then your suggestion in this would be to merely 
make available to the set owner one of the channels that is a local 
channel. It doesn’t mean he has to look at it if he doesn’t want to. 
It is not a matter of allocating time, it is not a matter of choosing 
which programs, in fact, to run from the local station, but only to 
make that one of the channels coming over the cable to which he can 
turn his dial if he wants? 

Mr. Hatcn. It is protecting the free choice of the set owner that he 
can view either the local station or the outside station. 
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Senator Pasrore. Well, you are arguing a practical question and J 
am arguing the question of principle. What goads me is this question 
of compulsion. I don’t want anybody to be made to do anything 
unless it is being done in the public interest. 

Now, if the challenge here is economic, I would like to know it, 
If the challenge here is public spirit, I would like to know it as well, 
I mean, if these men are coming in and they want protection from 
this committee by putting this whole thing under a wide range of 
jurisdiction of the FCC to protect their economic welfare, we have 
one question here. If this is done to service the public, then we have 
another question here, and all 1 want to get into here is whether or 
not we are using the instrumentality of these bills to promote the 
economic advantage of certain individuals, or whether we are doing 
this in the public interest. 

Now, all I am interested in here is the public interest, and I don’t 
like any compulsion on the part of anyone only because it insures 
economic welfare. I know we can argue these questions in many 
devious ways. But I know we are going to come out with a very 
strong arm here—I know the CATV people are going to come here and 
say this is all a lot of poppycock, we ought to exist here. 

I want them all to exist. But I don’t want any one side to have 
the other side made to do anything unless it is being done in the 
public interest. 

Senator McGer. [I still miss this one point. I am obviously missin 
it from a technical point of view. I don’t see yet in my own mind, 
Mr. Chairman, how in requiring that among the channels that are 
offered in an area that you can cover with cable that you would also 
include in that any local stations for the reason that the viewer has 
a completely free hand in picking his—— 

Senator eames. That is why I ask the question why should the 
broadcasting station, why do they have any greater interest to pro- 
tect. the oabinc interest than the CATV boys. What is so magical 
about who owns what kind of equipment. I think these fellows are 
all in it to make a little money, whether they run one outfit or another. 
I think they are pony spirited enough to be interested in the public 
as well, But why should the CATV boys be made to do anything 
on the request of the competitive group, or vice versa? ‘That is 
what I don’t like about this. 

These fellows are in competition with one another. Now, why 
should we leave a law in such a way that one competitive group can 
make the other competitive group do anything? I am getting into 
the democratic way of doing things. Now, if you wrote in here that 
the public—if the public could make this request, I would be all for 
it, but I don’t want one competitive group to compel another com- 
petitive group to do anything. 

Senator Moss. Because it is in the public interest to have local 
television available in as many communities as possible. All this 
would require is if television is available in that area it would be 
readily available to people who wanted to turn their dial to the local 
station, and they wouldn’t be precluded from that because they would 
be wired up to a cable that would only have foreign or long-distance 
broadcasts. 
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Senator Pasrore. You think this is an important part of your bill? 
Senator Moss. Yes, I do. I think it is important that they have 


available in their homes the local television. 


Senator Pastore. Well, I am raising the point because I would 
like to see something done, and as I have said a hundred times before, 
as I have said on section 315, I would rather have a bill than just have 
a debate. We are coming back next Monday, and it is going to be 
July 6. We may be here I hope for only another month. We havea 


long way to go. I think we have to be pretty careful in our approach 


at this time of the year to insure passage rather than get into con- 
flict on the floor of the Senate, or House. That is why I ask how 
important thisis. That is why I hope we resolve it. 

aybe I am making a mountain out of a mole hill. The CATV 
ag may come in here and say we love it ourselves. 

enator McGrr. May I ask a question on this point: Are your 
local stations now bypassed by the cable people? 

Mr. Harcu. Yes, many of them are, and the second type of com- 
plaint, as you heard yesterday in the Helena case, is that the signal 
of the local station has been deteriorated or shifted in directions that 
adversely affected it. Now, unless the public is protected by the Com- 
mission the public has no way of knowing whether it is in the cable 
system or what. All they know is what they see when they turn the 

ial on the set. They are not engineers studying the transmission of 
the cable, or the operation of the station, and unless this suggestion 
of the Commission which they have recommended to Congress is 
incorporated you are going to leave the public getting the service at 
the whim or discretion of the cable operator, and you are not going 
to protect them from interference or deterioration of signals. 

Macntor Pastore. Yes, but the situation is different today. There 
ig no supervision today. The CATV boys can come in and put 
any local TV boy out of business by bringing in attractive prices, and 
attractive programs, and wait for the day when the local television 
station goes out of business and then hike up their prices. 

Now, all this is going to be obviated if we put Aas people under 
control. Once you put them under control [ think that in the public 
interest, which is the responsibility of the Federal Commission to 
regulate both the local station and the CATV boys, you wouldn’t have 
this situation you are talking about because that 1s a subterfuge to 
put the other group out of business. 

Do I make my self clear? 

Mr. Harcu. ¥es. 

Senator Pastore. Now, we are talking here in terms of putting 
this whole thing under control. You see the point I make is this: 
Once you put this thing under control I would leave it in more or 
less a broad fashion because the Commission has to protect the pub- 
lic interest. That is their only right to exist, they are an arm of the 
Congress. The only reason we are here is to protect the public inter- 
est. We don’t care about the economic welfare of one group or the 
economic welfare of another group, only insofar as it might affect 
the public interest. Our primary objective here is what does this 
mean to the people. What does it mean to the public? 

All of these other things are incidental, but in the long run that is 
the objective. 
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Now, all I am saying here is that much of these complaints that 
have been brought here have been only because the CATV boys 
only have to get permission to get a microwave. Then they can go 
into any location. They can concentrate anyway they please and put 
people out of business if that happens to be their ulterior motive. [| 
am not saying it is. All this is going to be removed from the pie- 
ture. We are asking here that all this be put under the FCC 
according to all of the precedents that we have had heretofore. 
and under the very philosophy that gave birth to the Federal 
Communications Commission. 

Now, once you get that haven’t you really got enough without 
getting into al] these little things you have got to do this, and you 
have got to do this, and you got to do that, and I am afraid you 
are going to get yourself into a conflict here that might lead nowhere, 
and I am trying to avoid it if I possibly can. 

Now, if I have overexaggerated, I am sorry, but I thought I should 
explore it. 

Senator McGrr. You don’t object to competing for a listener 
with these foreign programs, or do you? 

Mr. Harcu. The basic problem there of the local broadcast is the 
duplication of his own program service. For example, if the local 
station is a CBS affiliate, in answering the question Senator Pastore 
brought up the other day, if he is a CBS affiliate, and the cable 
system brings into his community the CBS programs from a distant 
station 

Senator McGrr. What I mean is, you don’t object to the listener 
having a free choice of which of these ? 

Mr. Hatcn. No. 

Senator McGrr. All you are asking is that you want to be included 
among the choices that he has ? 

Mr. Haren. That is right. 

Senator McGrer. You want complete and open competition and 
not to be closed out of the cable. 

Mr. Harcu. Nonduplicated programs, that is correct. 

Senator McGerr. I would like to ask Senator Moss one other 
question, Mr. Chairman, if I may. 

You refer here at the conclusion of your remarks to the great 
amount of correspondence that you have had from your constituents, 
and perhaps others, on this question. I have had the same kind. 

Here yesterday we had submitted for the record prototypes of 
correspondence, obviously organized, 19 types to besiege the Con- 
gress in behalf of the community antenna system, 19 form letters 
that subscribers were to mail in, some of which we have received. 

Now, do you have any evidence that the same kind of organized 
write-in was in evidence among the booster people ? 

Senator Moss. Not at all. As far as I could tell, this was a genu- 
ine ground swell of people who were concerned, and they thought 
their boosters were going to be illegal. In fact, I didn’t receive any 
group letters except from one smal] community up in the corner of 
Utah. There was a letter that was signed by about 12 people. 

Senator Pastore. Well, I hope no one takes a position on this sub- 
committee that any member of this committee is going to be influenced 
by this letter writing. I haven’t even read one of the letters, and I 
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am not going to read them. I am going to be influenced by what is 
said here on both sides of the argument. 

I know they get into a lot of letter writing. I think they made 
an awful mistake if they did do it for that reason. Certainly the 
Senator from Rhode Island isn’t going to be affected by any of this 
letter writing. I don’t care who writes a letter. I am under pres- 
gure every minute of the day. That is my job. I didn’t get here 
to the U.S. Senate because I am susceptible to pressure. That isn’t 

ing to affect any member of this committee I don’t care who wrote 
what letter; I am just going to get into the democratic procedures 


I realize there is a lot of competition and rivalry between these 
two groups, but in the final analysis I repeat again I am only inter- 
ested in what this means to the people, not the economic growth or 
welfare or the profits of any one group as against another, After 
all, even the broadcasters are not in business for love of it. They are 
in it for money, and these people haven’t traveled all this distance 
because they are interested in a few subscribers. They are interested 
in their pocketbooks, as well, but insofar as the junior Senator from 
Rhode Island is concerned, he is only interested in what it means to 
the welfare of the people. 

I want that clearly shown on the record. I haven’t read one of 
these letters, and I am not going to read them. I am just going to 
listen to the testimony that is developed here. 

All right, sir, you may proceed. 


STATEMENT OF GEORGE C. HATCH, VICE PRESIDENT, KUTV, SALT 
LAKE CITY, UTAH, AND PRESIDENT, KLIX-TV, TWIN FALLS, 
IDAHO 


Mr. Harcu. Mr. Chairman, Senator McGee, Senator Moss, as the 
Senator said, I am vice-president of KUTV, in Salt Lake City, which 
is a standard television station in a metropolitan community. I am 
president of KLIX-TV, in Twin Falls, Idaho, which is a small 
market television station, and our companies are interested in the 
ownership and operation of the microwave systems, and a CATV 
system in Elko, Nev., so that our interests are unique in facing this 
problem of small market television service, and repeater service, in 
all of its different aspects. 

Certainly all forms of television transmission render an important 
service in bringing television to small communities, and to the pub- 
lic, and all are necessary and needed. It is my particular view that 
the Moss-Murray bill as proposed, incorporating as it does the recom- 
medations of the FCC, and the basic recommendations of the staff 
report that was submitted to this subcommittee, would do a great 
deal to clarify the future of television service in small communities, 
and would serve the public by encouraging the development of local 
television stations, and of additional VHF repeater devices to bring 
hew services to many areas of the West. 

Rather than read the statement that I have prepared, which par- 

“im many respects the reports you have had on Montana and 
Colorado, and the degree of repeater service, I would like to request 
that it be filed in the record, and to comment orally on the specific 
provisions of the Moss-Murray bill. 
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Senator Pastore. Yes, I think that is a very, very excellent way of 
doing it, and without objection we will incorporate in the record at 
this point the statement by Mr. Hatch in its entirety. 

(The complete statement of George C. Hatch is as follows:) 


STATEMENT OF GEORGE C. HaTcH, VICE PRESIDENT, KUTV, Satt Lake (Ciry 
UTAH, AND PRESIDENT, KLIX-TV, Twin Fatts, IpaHo, IN CONNECTION Witn 
S. 1789, S. 1741, S. 1801, S. 1886 


Mr. Chairman, my name is George C. Hatch. I am vice president of KUTV 
Salt Lake City, Utah; president of KLIX-TV, Twin Falls, Idaho; and president 
of Copper Broadcasting Co., holding a construction permit for KOPR-TV, Butte, 
Mont. I am also director of the National Association of Broadcasters for Dis- 
trict 14, embracing the States of Utah, Idaho, Montana, Wyoming, Colorado, and 
New Mexico and parts of South Dakota. 

The six-State mountain area has the greatest concentration in the country of 
repeater devices—translators converting metropolitan VHF station signals to 
UHF channels, boosters rebroadcasting on VHF channels, and community an- 
tenna systems retransmitting signals on wired systems. 

Our mountainous area has many small communities located in valleys that 
cannot receive direct line of sight transmission from television stations located 
in the larger city centers. The only way these countless smaller communities 
have received any television service has been through the use of repeater 
devices. 

Television stations are fully aware of the vital role the various types of 
repeaters have played in bringing the only television service available in many 
small communities and strongly support the Commission’s request to Congress 
for legislative authority which will facilitate the Commission’s licensing and 
regulation of boosters. 

However, the broadcasters who have been living closest to this problem believe 
that the Commission has not gone far enough in its requests for legislative au- 
thority to effectively insure orderly development of local television stations and 
proper allocation of facilities to provide maximum public service. And the 
Commission has failed to apply the proper public interest standard in exercising 
the authority it now possesses. 

The staff report, prepared for the Senate Interstate and Foreign Commerce 
Committee, December 26, 1958, properly pointed out that standard television 
stations, translators, boosters, and CATV’s are all an integral part of providing 
the public with a truly national television service. Unless they are all licensed 
and regulated under the common authority of the FCC, the existing chaos in 
service to smaller communities will continue and increase until it jeopardizes the 
very basis of free television service. 

First, the authority requested by the FCC does not include giving it the 
power to license and regulate the repeater devices which retransmit broadcast 
signals on wired systems and are known as community antenna systems. Yet 
these wired repeater systems are in direct competition with the boosters which 
the Commission proposes to license and the translators and conventional tele 
vision stations which the Commission is presently licensing and regulating. 

Not only fair competition but the continuation of free television service to the 
public will be threatened unless the Commission’s regulatory authority and reg- 
ulatory scheme are made equally applicable to every type of television trans 
mission system, including wired repeater systems. 

Second, the Commission has failed to adopt the proper standard in the public 
interest with respect to the licensing of microwave relay facilities whose pur- 
pose is to extend the signals of metropolitan television stations far outside their 
allocated areas. It therefore becomes necessary for Congress to prescribe this 
standard. The licensing of repeater devices—be they CATV’s, boosters, trans- 
lators or complementary microwave facilities—should be permitted only where 
the ereation or maintenance of a local television service will not be jeopardized 
or adversely affected. 

Early in the development of television broadcasting, Congress and the FCC 
considered the proposal of the Westinghouse Co. called Stratovision. A few 
planes would have circled the country at high altitudes carrying television trans- 
mitters and furnishing blanket coverage to the whole Nation of multiple televi- 
sion program services. They also considered granting high power to television 
stations located in metropolitan communities that would enable them to cover 
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many States with multiple services. The obvious reason that both Congress and 
the FCC rejected these proposals, as they had rejected superpower for large 
city radio stations, was because they preferred developing a national system of 
television that would provide local station facilities in a maximum number of 
communities. High powered stations would have monopolized all network and 
major film programs and deprived local stations of national program and 
advertising support. 

Only television stations originate local programs. Unless such local program 
facilities are available schools, churches, governmental units, political candi- 
dates, and local merchants have no means of expression on television. Ob- 
yiously, a local merchant or a political candidate cannot afford to purchase time 
on a Stratovision or a high powered metropolitan station covering many States. 
Accordingly, Congress and the FCC rejected any plan for television service that 
would deprive local stations of national programs. 

Now, the issue is again squarely joined. CATV operators have applied to 
the FCC for microwave relay facilities that would enable them to rebroadcast 
large city station signals in communities many miles from the originating 
station. As an example, in Twin Falls, Idaho, a CATV operator, W. L. Reiher, 
is proposing through an application for microwave facilities under the name of 
Idaho Microwave, to bring the signals of the three Salt Lake City television sta- 
tions into Twin Falls, Idaho, located 181 miles from Salt Lake City. Twin Falls, 
Idaho, has been allocated by the FCC two commercial VHF channels. One is 
presently on the air—a second application is pending. 

In its allocation plan, the Commission specifically restricted the power of 
Salt Lake City and all other television stations. As a result, the two local 
stations allocated to Twin Falls can function with freedom from outside inter- 
ference and with an exclusive coverage area that enables their economic sur- 
vival. Yet, now, the Commission takes the position that it should not deny 
microwave relay applications which would permit wired repeater devices to 
extend the coverage of the Salt Lake stations to the Twin Falls area. While 
refusing to permit such microwave service to boosters or translators, the FCC 
makes such microwave grants to service CATV systems. 

It must be remembered that the choice between the local television station 
and the CATV is not a choice of several television services for the people as 
against one television service. The tremendous expense of installation and 
maintenance of wire lines makes it impractical to provide community antenna 
service except in the densely populated cities where large numbers of people 
will provide the necessary revenue to support these expensive systems. When 
the CATV, through unfair competition, is allowed to displace the local free 
television station, the result is a blackout of television service to the rural 
viewers, while the city subscribers to the CATV will be given a choice of several 
signals from a distant city. This city service is in turn limited to those who 
are able to pay substantial amounts for a CATV connection and a monthly 
service fee. Once established, the CATV system effectively blocks the possibility 
of multiple free service from local standard television stations. 

If a wired system is permitted to provide Salt Lake City signals to the urban 
center of Twin Falls, sponsors of network programs will no longer be interested 
in purchasing time on a local station in Twin Falls. The local station cannot 
afford to buy films and pay music royalties and talent when faced with the 
competition of a repeater device that does not come under the rules and regula- 
tions of the FCC and which uses these programs without consent, clearance. or 
payment. 

KLIX-TV has protested to the FCC against the grant of such microwave 
facilities, on the grounds that it would jeopardize local television station opera- 
tion in Twin Falls, destroy the Commission’s own allocation plan, and is an 
improper use of microwave facilities. The three Salt Lake City television sta- 
tions, KSL-TV, KTVT, and KUTV, have filed suit in the Idaho District Court 
to prevent the use of their signals without their consent. 

While it is hoped that these suits will establish the property right of originat- 
ing stations in their signals, they will not establish the Commission’s authority 
to license CATV repeater devices; nor will the court decision authorize the FCC 
to establish reasonable rules and regulations governing the operation of CATV’s: 
Further, the considerable time that it will take to secure final court action on 
property rights involved will perpetuate the chaos in the provision of television 
service in smaller communities and will delay and endanger the construction of 
countless small market television stations. I refer to the court action only as an 
indication of the vigorous efforts being made by conventional television stations 
to put an end to unauthorized repeating of television signals. 
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This is but one illustration of countless conflicts going on all over the Uniteg 
States and in every one of the Mountain States. Without effective rules ang 
regulations, repeater devices, whether boosters or CATV systems, will generate 
interference and/or degrade signals, and will jeopardize orderly development 
of local standard television stations. If they are properly placed under the juris. 
diction of the FCO and subjected to reasonable rules and regulations, just as our 
standard television stations are, they can be a tremendous boon in bringing 
service to many areas that cannot support standard stations and will fill in the 
coverage of standard stations. 

I commend Senators Moss and Murray for introducing Senate bill 1886. This 
bill both carries out the requests of the FCC for additional jurisdiction ang 
firmly reestablishes the policy of Congress to encourage an orderly development 
of national television service in the way that will best serve the public interest; 
namely, free television service with a maximum number of local stations orig. 
inating local programs. 

It is asserted by some that the broadcasters, in asking that the FCC consider 
the consequences of granting repeater devices, and microwave relays to serve 
them, in cities where standard stations are operating, are seeking a monopoly 
with legislative protection. This is not true. Broadcasters are simply asking 
for equality of treatment of all forms of television transmissions. 

The Communications Act and the FCC rules and regulations presently require 
standard television stations to comply with specific engineering conditions, 
employ licensed operators, supply local live studio facilities, grant candidates 
for office equal time, and maintain a balanced offering of programs that will 
include religious, education, agricultural, and discussion programs. Compliance 
with all of these rules and regulations requires a costly plant investment and a 
substantial staff. 

The CATV’s cannot expect the FCC and Congress to impose these restrictions 
and conditions on a standard television station and then license microwave 
facilities to provide a repeater service competitive to the regulated broadcaster, 
which is subject to no rules and regulations, has no engineering requirements, 
need originate no programs, and need not pay for program service. This is like 
scheduling a fight between one fighter with his hands tied behind his back and 
regulated in every motion against a fighter subject to no rules and regulations 
and free to use both arms without restrictions. 

All that the broadcast stations are proposing is that repeater devices be sub- 
ject to the same FCC authority to which they are subjected and that the Com- 
mission provide reasonable rules and regulations governing all television serv- 
ices. The objective of allocations and standards should be to bring free tele 
vision service through local stations to a maximum number of communities, and 
to provide repeater service wherever a community cannot support its own local 
station. This I feel can be most effectively done by the Senate Interstate and 
Foreign Commerce Committee approving the Moss-Murray bill (S. 1886) and 
bringing it to the floor of the Senate with a do pass recommendation. Any- 
thing less will endanger the survival and growth of local free television service 
in countless small communities. 

To place the significance of this whole matter in perspective, I should like to 
review briefly the extent of CATV booster and translator operation in Utah. 
At the Utah Broadcasters State meeting held in Salt Lake City, February 21, 
1959, Lyle O. Keys, technical director of television station KUTV, reported on 
a personal inspection trip covering repeater devices rebroadcasting the three 
Salt Lake City television stations. He reported: 

“There are currently 28 known community systems carrying the 3 Salt 
Lake channels. Seventeen of these are in Utah. Twelve of them are in Carbon 
County alone. They serve 28 different communities with 12,700 television sets. 

“There are 11 licensed UHF translators operating in the area, 4 of them in 
Utah. They serve a total of 40 communities with about 7,500 television sets. 

“It is almost impossible to obtain an accurate count of VHF translators and 
boosters. The following figures are based on only those of which I have per 
sonal knowledge. 

“Thirty-seven VHF translators serve 79 communities having about 11,000 tele 


vision sets. 
“Eleven VHF boosters serve 20 communities having about 2,000 television 


sets. 
“Summing up these statistics we have a total of 87 separate installations 


serving 33,200 television sets in 167 communities.” 
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The long delay in establishing FCC jurisdiction over the repeater devices has 
Jed to the establishment of many illegal operations, lacking proper licensed en- 

eering supervision. 

It is urgent that this session of Congress establish the authority of the Fed- 
eral Communications Commission to license and regulate in the public interest, 
convenience, and necessity all forms of television transmission. The Moss- 
Murray bill will accomplish these objectives. 

Thank you. 

Mr. Hartcu. I should like to comment on the Commission’s com- 
ments on the Moss-Murray bill as they were adopted on June 29 in 
reviewing the bill itself section by section. 

The first section of the bill, as Senator Moss has said, is a defini- 
tion of what constitutes a CATV system. The Commission in its 
reports adopted June 29 generally reaffirms this language, and con- 
curs in this definition of a system. 

The second section exempts repeater systems from the mandatory 
licensed operator requirement of the present act. In the Commis- 
sion’s comments upon this provision of the Moss-Murray bill they 
state, “Passage of the amendment in this form would, of course, meet 
our immediate concern.” 

In brief, the Moss-Murray bill provision, section 2, meets the im- 
mediate needs of the repeater services for exemption from the man- 
datory licensed operator requirement, and in line with the observa- 
tion Dae Pastore made a moment ago on another section, I feel 


that to attempt in this bill to release the operator requirement on 
broadcast stations geperslly, wots involve the committee and the 
Congress in an unrelated subject that actually is not necessary to meet 


the immediate necessities of small communities and the repeater 
stem. 

ERnator Pastore. Would you anticipate any objection on the part 

of the Commission with reference to section 2 of that bill? 

Mr. Hatcu. No, they have concurred in it as written. They have 
recommended the wider provision to be desirable, but they have con- 
curred that this would meet the immediate need of the smaller com- 
munities and the repeaters. 

Senator Pastore. Very well. 

Mr. Hatcu. Section 3 of the Moss-Murray bill permits the Com- 
mission to waive the construction permit requirements in regard to 
the existing repeater booster operations, and community antenna op- 
erations. In the Commission’s proposed legislation they set a cut-off 
date of January 1, 1959. The Moss-Murray bill makes the date that 
a construction permit is required the date of enactment of the legis- 
lation, so that it would not take off the air installations that were 
made prior to the enactment of the bill. 

In the Commission’s comments on this matter, they state “The Com- 
mission has no objection to this provision of the amendment.” 

In Section 4, the Commission has proposed in the Moss-Murray 
bill use of their language that community antenna systems secure the 
poe eon of originating stations before rebroadcasting their signal. 

is requirement is identical to the present regulation in the Act, 
that any standard television station must secure the permission of an 
sroeing station before rebroadcasting their signal, and is in ac- 
cord with general concepts. of fairness and of property rights that 
are embodied generally in the Act. 
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Senator Pastore. On that, Mr. Hatch, do you think that you would 
run into the situation where the argument might be made that even the 
booster people ought to do that? 

Mr. Harcu. Well, the translators which are another repeater form 
of device are presently required to secure the permission of originating 
stations. 

Senator Pastore. Would you say that again? 

Mr. Hatcn. Translators, which are repeaters on UHF frequencies, 
are presently required by the Commission. 

Senator Pastore. But I thought we had testimony here on the part 
of some boosters who said they just put it up and didn’t talk to 
anybody. 

Mr. Harcu. The boosters are presently in an illegal situation, 
They aren’t under the act. 

Senator Pasrore. I realize that. But both of these people are 
using a signal that emanates from an originating source. 

Mr. Harcu. That is correct. 

Senator Pastore. Now, if you get into the parallel that you are 
going to compel one group to get permission for broadcasting are you 
going to get into the situation olen you compel the other group to 


get the permission of the broadcasters? 

Mr. Moss, what do you think ? 

Senator Moss. I think that should be done. 

Senator Pasrore. Do you think it will hurt the boosters at all, those 
who subscribe under the booster system ? 

Senator Moss. No, I don’t think it would be harmful to them at all, 
It is true now they don’t seek permission. They are just sort of out- 


casts, but after they are licensed and regulated they should conform 
to the same regulations that all other outlets do. 

Senator Pastore. Well, you gentlemen represent those people, and 
I will accept that. 

Mr. Harcn. It would appear to be only equitable that—— 

Senator Pasrore. The broadcasters might say, well, we will let 
you do it but we want a fee for it. 

Senator Moss. That is hard to predict. 

Senator Pastore. That is what I am getting into here. I don't 
see anything wrong about getting permission. While it is true that 
the airwaves belong to everyone, the fact nevertheless is that certain 
people for a profit are taking advantage of a program another person 
is putting on the air. They take it out of the atmosphere and pipe 
it into somebody’s house for a fee. They get it for nothing, but the 
service they give they want something for. 

That does raise a situation which it is hard to explain, but the 
thing that I was very much impressed with here was the fact that many 
of the people who are subscribers to the boosting system do not get 
the permission of the broadcasting station. I realize it is good for 
the broadcasting station to emanate its facilities as far and wide as 
ete because of advertising purposes, so I would assume that the 

roadcaster would be very wilting to do it, but we wouldn’t run into 
the situation where we would be hurting the booster people by this 
arrangement, would we? 

Mr. Hatcu. No, and I think it would be manifestly unfair to re- 
quire the translators and the standard stations to get permission and 
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rmit in the same community a booster CATV to operate without 
permission. 

Senator Pastore. I realize that, and I was raising the question 
whether we ought to insert the provision in the law at all. Do you 
think it is a good thing to do it? 

Mr. Harcu. It is in the Communications Act now as regards stand- 
ard stations and translators; in other words, any form licensed by 
the FCC presently has to get rebroadcast permission. 

Senator Pasrore. And you would do this uniformly if you put them 
both under their jurisdiction ? 

Mr. Hatcu. I think you would have to be equitable. 

Senator Pastore. All right, sir. 

Mr. Hatcn. Section 5 is the section we have previously discussed 
which provides that upon request of the licensee of a regular television 
broadcast station which is assigned to a city or community in which 
a community antenna system provides service to local subscribers, 
such community antenna system shall regularly redistribute the pro- 
rams broadcast by the local television station. 

Section (b) provides that the Commission may by rule or order 
prescribe such standards and conditions as it may find necessary to 
assure that the reception of the programs redistributed by the com- 
munity antenna television system shall be reasonably comparable in 
technical quality to the reception of programs of other television sta- 
tions redistributed by the community antenna system. 

Senator Pastore. Well, now, I come back to the basic question. 
What would be your objection to making the request on the part of 
any interested citizen ? 

Mr. Hatcu. I would have no objection. 

Senator Pastore. What rubs me wrong is one competitive group 
forcing or petitioning another competitive group to do it. 

What would be wrong in doing it on the part of any citizen? For 
instance, let us assume I were a candidate for office. Why wouldn’t 
I have the same right? Why should I wait for broadcasting station 
to make the request of sending this over a cable, the local program ? 
Why shouldn’t it be within the realm of any interested citizen if this 
is for the people? 

Mr. Harcn. This could be done. The reason the Commission pro- 
posed this 

Senator Pastore. Even a broadcasting outfit would have to come 
in as a citizen and ask that it be done in the public interest. 

Mr. Hatrcu. The Commission proposed this particular language 
because of abuses discovered in the hearings which they held, and 
later witnesses today will testify as to the particular problems that 
have occurred in their communities so that this is the language which 
the Commission has recommended. 

Senator Pastore. The Commission has recommended this language? 

Mr. Hatcn. Yes, this is the exact language in the Commission’s 
proposals to Congress for legislation. 

Senator Pastore. Then what would be wrong in saying upon the 
request of the Commission? In other words, the broadcasting sta- 
tion and the people, themselves, would have to petition the Commis- 
sion to do it. 

Mr. Harcu. I assume that the reason the Commission has placed 
the obligation on the broadcasters is they have felt that they knew 
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when their signal was being interfered with, and when it was not 
available to the homeowner, and would be the party that would most 
quickly bring up the matter. 

Senator Pastore. Well, they could anyway under my suggestidn, 

The thing is that I wouldn’t preclude other people from taking 
the initiative as well. Let us assume that some people would like to 
have that signal come over the cable, but there was a little contest 
between the broadcasting unit and the CATV people, and the broad- 
casting station really did not want to bother to have it on the cable 
but there were some people in the community would like to have it, 
Why wouldn’t it be up to them to have some rights, too? 

Mr. Harcnu. This would seem agreeable to me. The main thing is 
just to insure that the public can get the local service. 

Senator Pastore. On the cable? 

Mr. Harton. Right. 

Senator McGer. If CATV goes completely under the control or 
regulation of the FCC would that modify your position on this par- 
ticular section ? 

Mr. Hatcu. No, this is a specific recommendation to remedy an 
evil that was brought out both in the Senate hearings and in the 
Commission hearings, and I think you will find that 

Senator McGee. But this is a nonregulated group as it stands now, 

Mr. Harcn. Right. 

Senator McGerr. But if they were completely regualted by the 
FCC licensed and all, wouldn’t that make all of this automatic? 

Senator Pastore. The minute these people come under regulation 
they have to operate in the public welfare, and the public interest, 
Now, I tell you very frankly I don’t want to belabor this any further, 
but I direct my attention to the representatives of the FCC in this 
room. I would like to have this explored as to whether or not the 
individual rights of people in the community are being protected 
under this section, and whether or not it hadn’t ought to be expanded 
to include other systems as well who could call this matter to the 
attention of the FCC so that this kind of service could be given to 
the subscribers under the CATV arrangement if they thought it was 
in the public interest to do so. 

I merely would like to broaden it. 

Mr. Hartcn. Section 6 is the provision that brings the community 
antenna systems under the basic licensing scheme of the Federal 
Communications Commission in the same form that broadcast station 
translaters, and it is proposed that booster, repeater devices be 
brought under the licensing power and jurisdiction of the Commission. 

As the committee knows, the staff report of this committee found 
that all forms of television transmission are competitive with each 
other, and are an integral part of service to the public and, as such, 
all should be under the common jurisdiction of the FCC. Whether 
a repeater device as was demonstrated here yesterday feeds over 
cable, or feeds through the air, it is a method of transmission to bring 
the programs into the home, so this is the purpose of section 6 of the 
bill. 

Section 7 of the -bill is the seetion that broadcasters feel is most 
important if the traditional standards of public service that have 
been followed by Congress and the Commission are to be maintained. 
It restates the traditional standard of encouraging the creation and 
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maintenance of local television service and provides that in licensing 
repeater devices, whether they are CATV, booster translators, or 
microwave relays, that they would only be licensed if they did not 
have an adverse effect upon maintaining or creating local television 
service. 

Now, this is not to say that the broadcaster should not have com- 

tition. Certainly he should. Most all stations are presently oper- 
ating in communities where ther are multiple channel allocations. 
They are operating in communities where there is diversity of signals, 
and competition, but this licensing of the repeater devices must be 

art of the overall allocation plan of the Commission, and must take 

into account the maintenance of local service if this service is not to 
be lost to the public, and if homes in rural and fringe areas are not 
to lose their only source of television service. 

Taking a specific example in our area to illustrate it, we operate a 
television station in Twin Falls, Idaho. This station is located 181 
miles north of Salt Lake City. The Commission has allocated two 
local channels to Twin Falls. One is presently on the air, the other 
is pending before the Commission. _ 

At the present time the Commission also has pending before it 
the application of a CATV system to microwave into Twin Falls the 
three Salt Lake City stations. 

In answer to your question yesterday, Senator Pastore, on how this 
practically affects the public, what occurs is this: Presently a small 
market station serving a marginal number of TV homes has grave 
difficulty in selling national advertisers on placing their programs in 
the small markets. The cost per thousand obviously is higher than 
it is in large markets already. If the Commission authorizes a 
microwave grant to serve a repeater device in the same city as the 
standard broadcast station, and that repeater device carries the na- 
tional network programs without any charge to the advertiser the 
advertiser obviously has no incentive, and will not purchase the local 
station for the same program because he is getting coverage in this 
small community at no cost. 

Senator Pasrorr. Can you give me an example of one instance 
where a CATV system would come into a locality without somehow 
having an adverse effect upon the existing facilities ? 

Mr. Harcu. On the maintenance of the existing facilities. Com- 
petition, of course, the broadcaster anticipates. There are multiple 
channel allocations, multiple signal services. He knows he is going 
tohave competition. But if a repeater device is permitted to duplhi- 
cate his service in the community with no charge to the advertiser 
for that service, and the local station is to lose his national network 
service, it would have the same effect as stratovision would have had. 

Senator Pastore. Doesn’t the Commission decide that every day? 

Mr. Harcn. The difficulty in this problem is the interpretation 
which the Commission has placed on the matter. In the past it has 
been a matter of Commission policy to give encouragement to local 
service. It is one of the major priorities they used in the allocation 
plan, but I refer the committee to the Commission’s own comments 
intheir report and order in docket 12443 of April 13. 

They state “Our position is that we do not know of circumstances 
that would justify prohibiting or limiting the operation of satellites 





360 VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 


or community antenna systems, Accordingly, we do not propose to 
seek legislation empowering us to restrict CATV’s from operating in 
any community for we do not have in mind a situation which we 
would feel justified in using such power if we had it. 

Senator Pasrore. Wouldn’t that situation change with the passage 
of this bill? 

Mr. Hatcu. Yes. 

Senator Pastroxrz. We are ming back to the fundamental point 
that we are stating as a position here what the facts are existing 
under a situation that does not include this legislation. 

Now, when you come to the situation Mr. McGee brought up, doesn’t 
that eliminate much of the fear you have now? I think myself this 
is the serious section of the bill, let’s face it, and this is the one section 
the Commission would not agree to, and this is the one where I think 
we will have most of our dispute and argument. 

Senator McGee. May I say this is the one section the Commission 
requires in order to act ! 

enator Pastore. I don’t know. This is the one section that might 
put us in the position of not passing any law at all. Then what? 

The point is this: We can accomplish the very objective that this 
witness is expressing under the present existing rules of convenience 
and necessity. Then why get into a new rule? 

Mr. Hatcu. If the Commission interpreted that public interest in- 
volved the encouragement and maintenance of local television service, 
this would be correct. 

Senator Pastore. Well, why can’t we state that as a preamble in 
this legislation, I mean as an objective of the Congress, as to what 
we mean here by passing this legislation without setting forth a hard 
and fast rule that might lead down any avenue of dispute? 

Mr. Haren. Actually, what section 7 endeavors to do is set this 
standard as the objective of providing public service. 

Senator Pasrore. How are you ever going to prove at any one 
juncture that by granting a license for a CATV outfit to come in that 
that is going to have an adverse effect upon the maintenance of that 
service? Who is ever going to determine that? 

Mr. Harcn. Well, in the same manner that the Commission has to 
go through and determine competitive applicants or allocating chan- 
nels to towns. 

Senator Pastore. That comes under the ground of convenience and 
necessity that involves the public interest. We are leaving the public 
interest out now. All we are saying is if the installation of this new 
equipment might have an effect upon the maintenance—and I realize 
it is there, but you have got to realize too it is a brand new standard. 

Now, I am wondering here whether or not this isn’t a little too 
stringent. 

Mr. Harcn. Well, I don’t think it is a brandnew standard. The 
whole purpose of the allocation plan was to see to it there was local 
television service. 

Senator Pastore. Yes, but you are not satisfied with that. That 
is in the law today but you want to change it. You are not satisfied 
with what is in the law today. You want to add a new rule. 
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Mr. Hatcu. Well, if I might read just one section from the Com- 
mission’s report, I think it will focus the issue. They state: 

We conclude there is a likelihood or even a probability of adverse economic 
jmpact from auxiliary services upon regular television stations, but in what 
situations this impact becomes serious enough to threaten a station’s continued 
existence or serious degradation of the quality of service or whether these 
things will probably happen in a particular situation we cannot tell from 
the data before us. 

Moreover, as we have stated many times in considering economic injury, 
proadcasting is a dynamic business. If one station goes under, another station, 
or here another form of service, fulfilling many or all of the same functions 
may well soon replace it. 

Well, the point we are making is that the public interest requires 
that a local station exist and that a local station originate programs. 
As the booster people testified yesterday, for example, in the Grand 
Junction situation, the 86 booster operations can only stay on the air 
and can only provide their viewers with a signal if there is an origi- 
nating station in the western end of Colorado that is on the air. 

Senator Pastore. Well, I am all for that, Mr. Hatch. As a matter 
of fact, I have spoken out a couple of times. I have been one of those 
who has been trying so hard to get a third channel in Providence and 
Ihave met with dismal failure for the past 5 or 6 years. That is how 
much power I have. 

I don’t care who gets the license, but I would like to see a third 
local channel come in because I am a little wary about this argument 
that you can get it from Boston, you can get it from New York. A 
lot of mistakes have been made; and, as a matter of fact, I think we 
crowded too many channels in the wrong places in the beginning, so 
we have met with the situation that the big metropolitan areas like 
New York, Washington, Boston, Los Angeles, Miami, have four or 
five channels and you take a community like Rhode Island has only 
two and has to be satisfied with it. You take a community like these 
gentlemen represent, maybe they get none at all until they begin to 
realize these boosters. 

I realize that. I want to see now the objective of local stations 
maintained and I want to see that expressed in the law, but the thing 
that. is bothering me at the moment is whether or not you are not 
setting up a standard that while it accomplishes what you say does 
raise a very strong field of controversy that might lead us down a 
blind alley. 

Now, what you are saying here is your standard now is that if a 
CATV makes an application to come into a community, what they 
have got to do is they have to prove that somehow their coming in 
isn’t ever going to put you out of business. 

Now, that is the standard that you are setting up here. 

Mr. Harton. I don’t think, Senator, that the concern of this com- 
mittee or the Commission can be whether it puts me out of business. 

Senator Pasrore. That is what you are saying here. 

Mr. Harcu. From the standpoint of the effect that it has on 
my investment, that is not the concern of the committee. 

Senator Pastore. You are saying here that the Commission shall 
first find, before they can come in—now, this is a condition prece- 
dent—that the Commission shall first find that such authorization 

1 not adversely affect the creation or maintenance of a station 
Which will originate local television programs. 
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Mr. Harcu. Right. 

Senator Pasrore. I would hate to be the Commissioner to make 
that decision. 

Mr. Harcu. Well, it is a decision to compute between competing 
applicants. 

Senator Pastore. That is like saying give me a guarantee it won’t 
rain tomorrow. 

Senator Moss. No, it isn’t. The Commission has to make a finding 
every time it 

Senator Pastore. Well, a station might go out of business for a 
hundred different reasons. The operator might take to drink, he 
might take to women, he might take to anything. That might put 
the station out of business. 

Senator Moss. But the Commission has to make the finding that 
bringing this repeater in does not adversely affect 

Senator Pasrore. Then why don’t we say public convenience and 
necessity and go under the old rules ? 

Senator Moss. Well, basically I think that it could be convenience 
and necessity. 

Senator Pastore. And I think that would cover the whole bill be- 
cause that is what we have to do now. You see, public convenience 
and necessity is not being promoted if the granting of a license will 
destroy local television. 

Mr. Hatcu. Well, that is specifically what this says. I would like 
to hear the other side analyze it. 

Senator Pastore. You see, I agree with you, Mr. Hatch, but the 
only thing is we have to be pretty careful what kind of standards we 
get into here so we don’t destroy the whole purpose of accomplishing 
something successfully here. 

Mr. Harcu. This is in my view very comparable to the situation 
that existed when the Commission allocated UFH and VHF stations 
to the same community and then said it was a surprise that in the 
free competition that resulted the UHF became extinct. 

Now, if the Commission is going to maintain that in the granting 
of a microwave to relay a program hundreds of miles from a metro- 
politan station into a local station community and duplicate that 
stations network programs with no charge to an advertiser and say 
that it is difficult to figure out what is going to happen, I think you 
will find that every broadcaster operating under those conditions 
can introduce very definite evidence from what has happened, from 
the grants today that it is going to destroy local station operation. 

Now, the destruction of the people’s investment is not the concern 
of this committee or the Commission, but the loss of service to the 

eople of that area and the blackening of local television operation 
is in the public interest and it is our feeling that the Commission 
cannot be indifferent to the results. 

Senator Pastore. I realize that. We both want to accomplish the 
same thing, only you think that we ought to have a new rule to ac- 
complish it and all I am saying is that the old rules will accomplish 








it without getting ourselves into a controversy. 

Will you admit this: Your section 7 goes further than the accepted 
rule of necessity and convenience. 

Mr. Hatcu. But I think that 
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enetor Pastore. Well, will you answer my question for the 
rd 
wr. Harcu. Yes, it is more detailed in setting the standard. 

Senator Pastore. Is it more stringent ? 

Mr. Harcu. It is no different from the priorities they used in set- 
ting the allocations, but it is more specific than just saying public 
interest. 

Senator Pasrore. If we did put boosters and we did put CATV 
yder Federal supervision, would it make you very unhappy if we 
gill applied the vais of public convenience and necessity ¢ 

Mr. Harcu. If that is the way it is interpreted as encouraging 
local service, certainly. 

Senator McoGrr. You have misgivings, do you, about the FCC’s 
judgment on it, is that it ? 

r. Harcn. The Commission said, and I quote again specifically, 
if one station goes under, another station or some other service may 
well soon replace it. Well, now this would seem to imply that a re- 

ter device that did not originate local programs, that didn’t give a 

anced rendering of discussion, agriculture, and all of the other 
traditional objectives of the FCC in its allocations and in its purposes 
would perform the function of broadcasting in that community in 
erving the public. 

Wall, if this is what the Commission is going to define public in- 
terest as, I think it is a reversal of the traditional policy of the 
Congress and the FCC and I think this is a policy Congress should 
st and not the Commission because it is a complete change in broad- 
esting and the objectives of television service. 

Senator Pasrorr. But you haye said you are not afraid of compe- 
tition. Are you afraid of competition ? 

Mr. Harcu. If you are going to have fair competition under the 
same conditions, no. If you are going to authorize a repeater device 
to duplicate your programs without Toing regulated in the way the 
broadcaster is, yes. 

Senator Pasrore. Well, the thing that alarms me about your pres- 
tation is the fact that I think you are beginning to develop a 
consciousness here or an attitude that we can’t trust a Federal 
commission. 

Now, a Federal commission is created, I hope, for the purpose of 
serving the public interest and if they are not doing that, I think 
7 ought to be kicked out bodily. I think that is their job. 

Ow, We are saying here that a Federal commission can’t be trusted 
to protect the public interest. I can’t accept that as a logical argu- 
ment, If they are not doing their job, they ought to Ee brought 
before this committee and explain why not. 

But all I am saying is this: After all, if that is their responsibility 
under the law, to protect local television service for the people’s bene- 
fit, and I don’t think that they should be handcuffed to the extent that 
there is no other way out. Now, you are saying this: You are saying 
that you have got to bring something into the law that is stringent 
ough to guarantee the existence of any station that is operating in 
slocality. 
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Now, it might well be the chances are that through the poor man- 
agement of this station maybe a license ought to be granted to some. 
body else. Now, these licenses do come up every 3 years anyway, 
All of this is under the supervision of the FCC. . 

Why do you want this insurance? Why do you want this positive 
guarantee at the very beginning? I would like to get it myself if J 
was operating a station. I think it is a wonderful idea as far as the 
broadcaster is concerned, but I am wondering if we are setting up a 
rule that won’t be acceptable to the FCC and lead us into a long 
debate that will result in nothing being done? 

All I am saying to you gentlemen is this: If we can put the boosters 
under supervision, if we can put CATV under supervision, where J 
think all of them belong because, after all, they are in a field that is 
under Government control and supervision. I don’t care by what 
name they do it, I don’t care what subterfuge they use, I don’t think 
a person who brings a picture into my house by wire is any different 
from a person who brings it in by other means. ‘They have to go back 
to the original signal to get it. 

If we can accomplish that and still live under the rules of necessity 
and convenience which must be interpreted by the Commission to meet 
the public interest, why isn’t that enough ? 

Mr. Harcu. Well, the Commission’s report and order has indicated 
that they do not feel that they have jurisdiction to determine when 
having an application before them for a microwave service to feed a 
repeater device in a community where they have licensed a standard 
station and imposed on that station exacting requirements for pro- 
gram service, that they do not have the jurisdiction to determine 
whether or not they should license that microwave in the public inter- 
est, convenience and necessity. 

Senator Pastore. But your bill is changing that, is it not? 

Mr. Hartcu. This would give them that authority and give them 
the standard that has been traditional of maintaining service. 

Senator Pastore. If you never wrote section 7 in here, microwaves 
would be put under the jurisdiction of the Commission, would they 
not ? 

Mr. Hartcu. If this was not written ? 

Senator Pastore. If section 7 were not included and we lived by 
the rules of necessity and convenience ? 

Mr. Harcu. Presently the Commission report maintains that they 
do not have to consider the service in granting microwave. 

Senator Pasrorr. You mean without the enactment of this law? 

Mr. Hatcu. Right. 

Senator Pastore. We are going to enact this law, I hope. I am 
asking, would this law cover the situation that you are laying before 
us, even without section7 ¢ 

Mr. Harcu. No. 

Senator Pastore. It wouldn’t? 

Mr. Hartcu. No. 

Senator Pastore. Why not? 

Mr. Hatcn. Because the microwaves are covered in section 7. That 
is the section that refers to the licensing of the microwave. 









— 









hem 


aves 


they 


1 by 











365 


VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 





Senator Pastore. Well, could we include the microwave under sec- 
tion 7 and then leave it under the rules existing now for the deter- 
mination of these questions on public convenience and necessity ? 
Would that cover it ? 

I don’t want you to agree to it. I only want to know if that would 

ut the microwave situation under the jurisdiction of the Commission. 

Mr. Harcu. It would put it under their jurisdiction, yes. 

Senator Pastore. All right. 

Senator McGee. Would you still have concern about the Commis- 
sion’s decision then ? 

Mr. Hatrcu. Yes, because today their interpretation has been that 
it is difficult to determine the effect of these grants and I believe as 
the different broadcasters testify as to what has happened in the 
communities and their problems that is completely comparable in 
practicality to the same problem that existed on UHF and VHF. 

Senator Pastore. All right, Mr. Hatch. Thank you very much. 
Is there any thing further you want tosay ¢ 

Mr. Harcu. Just in concluding, on section 7, certainly the com- 
mittee could change the language of section 7 as you have indicated 
to public interest, convenience and necessity. The only point that 
I have attempted to make is that local television service should be 
one of the standards of public interest and the Commission has in its 
report taken an extraordinarily short-sighted viewpoint in maintain- 
ing that they do not have jurisdiction to determine the public inter- 
est involved in microwave grants so that unless there is some 
legislation on this point the adoption of the other Commission rec- 
ommendations is not going to insure public interest in the smaller 
community television service. 

Senator Pastore. We will go into quite some detail with the Com- 
missioners when they are here on that point. I think we are agreed 
onthe objective. It is how you do it. 

After all, I want to make it clear here that insofar as I am con- 
cerned, and I know I speak for the sentiments of every member of 
this subcommittee and the whole committee, we have no favorites. 
We are going to be impartial and we are going to be fair. 

We are going to protect one interest as well as the other interest, 
but fundamentally the only objective here is to protect the public 
interest, and that is our job and it is to do it in the most expeditious 
way. 

The trouble is that every time you write a new rule you know that 
most of these cases always end up in a court and what is meant by 
anew rule or new standard. 

I say this: If we can do our job and do it well in the public inter- 
est under the old rules by including a little more supervision, let’s 
not forget that this is already July 1 and we are not in executive yet 
and we have not even finished our witnesses yet. Congress does not 
move too fast as all of you gentlemen know. 

Senator McGer. I trust that is not a partisan observation. 

Senator Pasrorr. No, Congress should move very slowly because, 
after all, the habits and customs and the understandings of years 
shouldn’t be changed overnight unless some situation becomes a little 
cataclysmic, but I don’t think there is any cataclysm here and I 
think we ought to protect these people and I think that the Com- 
mission has given this serious thought. I would like to hear what 
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their position is on some of these and I was very much impressed 
by the analysis that you made. It was the best understanding of the 
bill that I have had thus far. 

On section 7 we have many practical situations and we have had a 
little informal discussion here and I think we can get along with the 
local broadcasters and I think we can get along with the microwaye 
and the CATV people. We are not here to put anybody out of busi. 
ness. We are only here to promote the economic growth of America 
and to bring more comfort and convenience to the American people, 

We are very much disturbed about this whole allocation situation, 
It is a deplorable situation and nobody has spoken out more vehe. 
mently on the subject than the junior Senator from Rhode Island, 
There are many things that it is hard to undo. I think we started 
off on the wrong foot way back in the beginning and like everythi 
else, once you give television service to the public it is pretty heal 
to take it away and readjust it. It is hard to cut down the power 
here and there in order to disseminate it more and practically in all 
of these situations there is always a remonstrance, and these thin 
get dragged out in the courts, as you know, and sometimes people 
_ for a long, long time before they get any television service 
at all. 

What we are trying to do is streamline it, to bring service to the 
people as soon as we can, as broadly as we can and protect the funda- 
mental principle that after all, like a newspaper, even television and 
radio should Sain a dissemination on the grassroots level. 

I like to read the New York Times too, but it does my heart good 
to pick up the Providence Journal and the Providence Bulletin and 
read that every night as well. 

All right, thank you, gentlemen. Our next witness is Ed Craney. 

Now, let me ask this question: Here it is quarter past 12. We have 
listed here Senator O’Mahoney. 

Mr. O’CatiaGHaNn, I am Jerry O’Callaghan, legislative assistant to 
Senator Joseph C. O’Mahoney. The Senator is at Bethesda Naval 
Hospital and he asked me to appear here on his behalf. 

Senator Pasrore. Are you going to make a statement here? 

Mr. O’CatiacHan. If time is a consideration, we could file a writ- 
ten statement for the record. The Senator’s position is short and I 
could state it almost as quickly as asking permission to file it. 

He is concerned with the public interest as he always has been, 
He is concerned with the maintenance of the existence of the local 
TV station, particularly because Wyoming is a State of small numbers 
and great area. Thousands of our people would never have television 
unless there are loca] television stations. 

He also wants to observe all of the equities involved here. He has 
no recommendations as to specific language, but he would like the 
committee to understand that he does believe in the principle of the 
retransmittal of signals being based on the permission of the origi- 
nating station. I know that he will put great confidence in the com- 
mittee that it will work out the details. 

Senator Pasrore. And you would say that he believes in the spirit 
and substance of the so-called Moss bill? Are you familiar with it! 

Mr. O’CatiacHan. Yes, sir; I am familiar with the Moss bill. I 
believe that insofar as it embodies those recommendations of the Fed- 
eral Communications Commission with respect to the permission of 
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the retransmittal of the original signal—but his main concern is public 
lation of an important economic activity and, secondly, that the 
Jocal needs, and particularly the local needs of Wyoming, can be met 
under any bill that the committee would report out. 
Senator Pastore. All right, we are very happy to have that view- 


int. 

E Senator McGee. May I inject here, Mr. Chairman, that we have 
here Bill Grove, who developed our pioneer station in Wyoming. We 
were delayed because of our high altitude we have out there. He 
epitomizes what was expressed by Mr. O’Callaghan as the sentiments 
of Senator O’Mahoney. 

Senator Pastore. This afternoon I must attend another session 
concerning our NATO allies, and I won’t be here at 2 o’clock. I think 
in order to preserve the atmosphere of fairness we are trying to 

reserve here the next witness while I am here ought to be Bill Grove. 

Is that satisfactory to you, Mr. McGee? 

Senator McGrg. Yes. 

Senator Pasrore. Because I understand Mr. McGee will preside at 
this afternoon’s meeting. 

Is it satisfactory that we have Bill Grove now? You other gentle- 
men are in town, you have come a long distance, you are coming back 
this afternoon ; if not to speak, to listen, so is that all right with you? 

Very well, we will hear from Mr. Grove. 


STATEMENT OF WILLIAM C. GROVE, GENERAL MANAGER, STATION 
KFBC-TV, CHEYENNE, WYO. 


Mr. Grove. Mr. Chairman and members of the Subcommittee on 
Communications, my name is William C. Grove. I am executive vice 
resident and general manager of television stations KFBC-TV, 
eyenne, Wyo., and KSTF, Scottsbluff, Nebr. I have managed 
radio broadcasting stations for some 30 years in various parts of the 


country. 

The < detailed facts of our situation and the destructive effect upon 
the operation of these two smalltown television stations are outlined 
in my testimony given before this committee last May, and I wish 
to incorporate that testimony into this proceeding, if possible, by 
reference. 

Senator Pastore. Without objection, it is so ordered. 

Mr. Grove. Thank you. 

It is gratifying that part of the complaint expressed in that testi- 
mony, which refers to the inability of a broadcast station to construct 
its own intercity microwave, is no longer applicable, because since that 
time the FCC has changed its rules and we now have the privilege 
of building our own intercity microwave. This is a great help and 
something we needed very badly. 

It is well known, of course, that the American system of broadcast- 
ing has resulted in the finest program service to the people of this 
country that is enjoyed any place in the world. Here is how this 
system works. The cost of these programs is indirectly, and in most 
cases, in fact, directly borne by the advertiser. When an advertiser 

from a package supplier or creates a program of his own, 
then selects the markets in which he wants to have this program 
and its advertising contents heard. 
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In other words, because we are affiliated with the network, Senator 
it doesn’t mean we put the network program on our station. We can 
only do that if the advertiser in New York paying to have the pro. 
gram go on to that network decides to purchase time on our particu. 
lar station for that particular program, and passes the order down to 
us through the network and compensates us for that. 

Now, anything that changes his outlook on the desirability of our 
facility, of course, will cause him not to order us in the first place, or 
to cancel the order some place along in the series which he has the 
privilege of doing. The network doesn’t designate which of its 
programs will be heard over our station. That is purely the function 
of the advertiser because he is paying the bill. 

Senator Pasrore. That has been said two ways. Usually the net- 
work does submit a proposal for the program, and they negotiate the 
agreement that way. I understand the argument you are making, 
but if you take this to its ultimate conclusion the end result would 
be if he could get this offer to a certain group of people without pay- 
ing for it he would prefer to do it that way. 

I don’t think you have to belabor that because we know that like 
we know our ABC’s. 

Mr. Grove. Fine. Then I can skip some part of my written testi- 
mony and just let it go into the record, if I may. 

Senator Pasrore. No, you read it any way you want to but we un- 
derstand the point you are making because we go through that almost 
every day. 

Mr. Grove. I do think it is of interest to resubmit a letter here. I 
furnished the original with my earlier testimony, which is simply 
one specific example of an advertiser telling, not my station but a 
station similarly affected, in Casper, why he would not pay to have 
his network program released over KSPR-TV, in Casper, because 
he was getting coverage at no cost to him by means of the cable system 
bringing the Denver signal into Casper. 

Senator Pastore. Fine, this is a letter of Campbell Soup Co., ad- 
dressed to Mr. John McFadden, signed by Mr. Luther Horning, of 
the advertising department on behalf of the soup company. 

It will be made part of the record at the conclusion of the statement. 

Mr. Grove. Thank you. 

I have marked the next to the last paragraph which refers to the 
point I was making. 

Senator Pastore. We will put the whole letter in. 

Mr. Grove. There is no way for a broadcasting station to force 
an advertiser to purchase time on his station so that his audience 
can hear any particular program. The broadcaster, on the other 
hand, must sell the facilities of his station to the advertiser, must 
persuade the advertiser, in other words, that it is to his, the adver- 
tiser’s, advantage to have the program heard over the broadcaster's 
station in his town. This is true whether we are talking about a 
network program or a local program or a syndicated film program 
or any other kind of a program. It is not praetical, for example, 
to have a law passed which would require an advertiser to buy time 
for his program on any specific station or in any specific town. 

Now, the advertiser is interested, of course, and understandably 
so, in spending the money to have his programs appear on whatever 
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stations he feels it will do him the most good. If, in a given town or 
grea the advertiser could find a way of having his program reach all 
ora great many of the TV homes in that town or area, at no cost to 
him, he would much prefer this than having to pay, and, again, this 
is entirely understandable. 

The community antenna system, commonly known as the CATV, 
does just exactly that for the advertiser. It brings his program into 
thousands of homes at no cost to the advertiser. If these homes are 
located in the coverage area of a standard television broadcasting 
station, then when the station operator tries to persuade the adver- 
tiser that he should spend money to have his program heard over the 
station, the advertiser reasons, and logically so, that he is already 

tting very substantial coverage in that town or area at no cost to 

im, and so he will conserve his advertising budget and use the money 
jn another place where he cannot get coverage for free. This is docu- 
mented in my earlier testimony and is kcsedl on page 3694 of part VI 
of the printed record of those hearings. For your convenience there 
js submitted herewith the photostat of a letter which demonstrates 
this point. 

The original purpose and intent of the CATV was to bring the 
only television service to certain people, who lived in shadowed areas 
in small communities. Today, however, at least in certain parts of 
the country, the CATV assumes a radically different and sinister 

Many systems installed today are designed to bring televi- 
sion service to homes in lieu of and as a substitute for direct reception 
of standard television stations. The promoters run full-page news- 
paper advertisements urging the listener to tear down this antenna by 
which he receives the nearby TV station and to hook on to the cable 
and watch the programs from the distant metropolitan city stations. 
It makes no difference to the CATV operator if this will destroy the 
local station and will deprive the outlying rural areas of all television 
service. 

The CATV operator completely ignores any instruction from a tele- 
vision station not to carry its programs. 

Mr. Chairman, having listened to considerable discussion on this 
point while the previous witness was on, it occurred to me that the 
witness who is to follow me has some information that I think would 
darify this point to a great extent and explain why the FCC has 
itself requested that that provision be in the new legislation which 
would require the CATV to carry the local station signal. With your 
permission, I would like to call on this witness to sort of upset the 
order of his planned testimony and cover that one particular point, 
and then I would like to finish my testimony. 

Would that be agreeable? 

Senator Pastore. All right, identify yourself. 


STATEMENT OF MARSHALL H. PENGRA, STATION KLTV, 
TYLER, TEX. 


Mr. Penara. My name is Marshall Pengra. I operate the tele- 
vision station in Tyler, Tex. 
_ We have been in operation for 5 years. The community antenna 
inthat town is one of the largest in the country and it was in operation 
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2 years prior to the advent of our operation, so we have a history of g 
total of 7 years relationship with a very strong community antenna 
system. 

_ Other parts of my testimony will bring out in what I think is the 
important chronological order how things happened, but I am going 
to refer to what Mr. Grove asked. 

We found from consistent complaints of our viewers in Tyler— 
this is in relation to what you said about people complaining—they 
complained to us that when they were on the cable they could not get 
a clear picture from our station. They said we do not get your 
channel 7 clearly. It has ghosts. Wherever we got the complaint 
the first question we asked was are you connected to the communit 
cable, and in almost 100 percent of the cases they said “yes.” We 
said do you have any outside antenna with which to receive us? 
They said “no”.. We took the antenna down when we put the cable 
in because as Mr. Grove referred to their type of promotion they sa 
tear down your unsightly antenna and have this community cable 
Service, 

At the time of which I am speaking in our relation to the com. 
munity antenna, they were a three-channel system, and they carried 
three outside stations from the Dallas-Fort Worth area. We wer 
not on their cable system. As a result of the consistent complaints 
that they couldn’t get a clear picture from our station, and so the 
went ahead and watched the other stations, to a resultant loss of aud 
ence for us, I went to the cable people and informed them of this thing 
and recounted complaints to them, and asked that it be cleared up, an 
they said there isn’t anything we can do about it, we have tried install. 
ing a switch and giving the person a little “V” antenna to put on his 
set, but this doesn’t work, and so we are not going to do it any further, 

Mr. Flynn of the community cable testified to this before the com- 
mittee previously. But when they moved into a five-channel opera 
tion I insisted to them and with the direct relationship between us, 
and not asking the Commission or anybody else, that they put us on 
that cable system in order to eliminate this interference problem that 
was consistently reported to us by cable subscribers. They not only 
resisted me in what I related to them was my problem; they shrugay 
it off, they said it wasn’t so, and I asked why don’t we have a field 
inspector from the FCC come in and determine this rather than us 
getting into a further controversy. They said, no, no, that isn't 
necessary. Thisisallin your mind. But after much insistence they 
did put us on the cable system, but when they did, we being a channel 
7 licensee, and occupying a channel, they put us on channel 6, so that 
whenever a person in Tyler tunes our station, if he is on the cable, 
he tunes to channel 6. 

Now, this is not our regular pwn as you know. We have then 
been mechanically converted from what is our normal position on 
anybody’s dial over to a six position, the adjacent one to us. We 
thought that this might cure our situation. It did not cure our situa 
tion, and our complaints continued to come in. 

We then took our engineer and made surveys in 20-some locations in 
Tyler to see if this was spotty and scattered, or if it was a uniform 
thing, and our own information brought us to request through Com- 
missioner Craven a field engineer survey by an FCC engineer in ou 
town. This entire survey which was returned to Mr. Craven, and 
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which is a part of the FCC record today, and the only one in existence 

that I know of where any city has had such a survey in relation to 

this whole problem, will be a part of my testimony, and copies will 
there. 

" am going to read from the report by the FCC engineer 

Senator Pasrorr. The point I make is this on the very point you are 
discussing now. Don’t you think it ought to be placed in the law, or 
what would be your reaction if it were placed in the law, that even 
if the FCC on its own initiative decided even against your will that 
your station, your channel, be on the cable for the benefit of the 
viewers, why shouldn’t that be so? Why should they wait for you 
to want it? If it was desirable to give it to the viewers on the cable 

stem, even against your wish, why should the FCC have that au- 

ority in the public interest? Do you see anything wrong with 
that? 

I think it ought to work both ways. Do I make myself clear? 

Mr. Pencra. If it is within the coverage area, yes. I have no 
quarrel with any means that will insure that the people in my own 
town can receive the signal from my station, and I do not quarrel 
with any language or anything else. 

Senator Pasrore. All right, that is the one thing I want to insure. 

Mr. Pencra. But I want to finish by telling you what the FCC 
field engineer reported after surveying our town. The FCC engineer 
surveyed 26 different locations in Tyler where people subscribed to 
the cable distribution system. He found the reception of KLTV, our 
station, on the cable was degraded when compared with the outside 
antenna reception at 55 percent of the locations. 

Another portion of the report which explains why this happened 
says the CATV system does not conduct KLTV converted to channel 
6 as efficiently as it does other stations on lower channels, 2, 3, 4, and 
5, because the cable transmission characteristics are not so good at 
the higher frequencies of channel 6. 

In their conclusions as to suggestion for improvement of KLTV 


proram distribution over Tyler—this is the ie refer to it— 
TV, 


require the cable system to convert channel 7, to one of the 
lower frequencies which propagates better over the cable. This sur- 
vey was made in August of 1958. It was in the hands of the Commis- 
sion, and is now, and we are approaching now one solid year that this 
damage to my station and this loss of service to local people has con- 
tinued, and this I believe is the reason that the Commission has put 
its language in its request for legislation saying that you must put a 
local station on there to insure that the local station is received by 
local people. 

Now, your local citizen who is watching on a community cable may 
hongel in a gentlemanly and friendly way to watch the local station, 
ut if it is a degraded signal, and if that same programing is comin 
into that cable from an outside station he is not at all concerned wit 
Fo thing but the program, and with this I have no quarrel, how can 

8 


‘ eter Pastore. Well, we are going to go into it in quite some 


All right, Mr. Grove. 
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Mr. Grove. The position of the CATV industry is that once a tele. 
vision program leaves a broadcasting station it is free to be used by 
anyone, including a CATV, commercially for profit, in any manner 
he sees fit even in direct competition with the station whose program 
the CATV is pirating. I, as a broadcaster, just do not believe that 
Congress intended nor will condone any such unfair situation. 

I have brought a copy of a recent mailing of the executive secre. 
tary of the National Trade Association of the Community Antenna 
people. I have marked this in the margin and wish to call your 
attention to some parts of this letter. Notwithstanding the claims 
frequently made by the CATV people that they are a part of the tele. 
vision broadcasting industry, and that they have done their share 
to further the development of the world’s greatest system of television 
broadcasting, these people now in effect admit publicly that they are 
outside our industry and claim that they should be permitted to take 
this program material for which the advertiser or the broadcaster has 
paid millions of dollars and sell this program material at a profit with 
no controls or regulations from anybody. They would have you think 
that they know what is better for the broadcaster than the broadcaster 
does himself. They argue that they are helping the broadcasting 
stations, not hurting them. They think that the proposed “legisla- 
tion requiring CATV systems to obtain the permission of the broad- 
casting stations to use its signals is not in the public interest, is emi- 
nently unfair, and is inherently dangerous.” 

They urge their members not to— 
be misled into believing that broadcast stations will automatically give you 
permission to use their signals, since, regardless of their own policy determina- 
tions, if such legislation were passed there would be many legal and contractual 
complications to be resolved before they could do so. 

Now, that, of course, is true, Senator, and that is why I would be 
concerned about a situation where the local cable might be required 
by the FCC as a term of its franchise or license, or whatever they are 
going to do when they bring them into regulation, to carry my pro- 
grams because there may be some property rights involved. If that 
were written into the law I might pay a substantially larger price to 
a film supplier, for example, because in my opinion the function that 
is performed by the cable system is a frame or a performance 
in public for yon and they must settle with the program owners 
whose material they are presently pirating and selling, and I think 
we have to think of that in any legislation that would require me to 
give consent or require them to carry it, whether I gave consent, be- 
cause I might have certain objections because it might result in certain 
cost to me. 

That is why the Commission in its recommendation of this language 
said if requested by the station; I might examine this thing and find 
I could negotiate with my program suppliers to such terms that the 
advantages offered by the cable carrying it would be—but I think it 
should be left optional as the Commission has suggested. 

I do understand, contrary to my statement here, that they have 
resisted all control of the cable people, I suppose it is at their request. 
There has been introduced in the Senate in the past 48 bills other 
than that which we are speaking about today, but the main import 
of this bill, as I read it, 1s that all existing cable systems would be 
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completely immune from any regulation or controls that may be 
adopted, and I think this is patently unfair, and illogical. ‘There 
should be no grandfather clause to permit the destruction caused by 
some cable systems, certainly not all, but some, to continue on re- 
rdless of the findings of any legislation passed at this time. 

The Congress of the United States when it passed the Communica- 
tions Act recognized that property rights do or should exist in the 
program material as sent out by the broadcasting station. Congress 
was well aware that if these programs could be pirated and rebroad- 
cast by another station in the same town or nearby, or any place else 
for that matter, that it would not be possible for an orderly develop- 
ment of the broadcasting industry. Therefore, the Congress wisely 
wrote into the Communications Act these words: 

Nor shall any broadcasting station rebroadcast the program or any part thereof 
of another broadcasting station without the express authority of the originating 
station. 

Now, broadcasters feel any licensed medium of dissemination of 
broadcast material, that this paragraph should be applicable to them, 
whether they be boosters, translators, CATV, or something else that 
may be invented in the future. We think it is a wise provision. It 
has nothing to do with electrical interference. It was written into the 
Communications Act by the Congress at that time because of the 
knowledge that not to have a chaotic situation in this industry—we 
must recognize if a man creates out of his talents a program or pays 
to have this done, it must be used for the purpose that he paid the 
cost for the program and shan’t be lifted or pirated or stolen by others 
who put no effort into the thing, and I think—I am not a lawyer, but 
I think the courts uphold this concept. This had nothing to do with 
the electrical 

Senator Pastorr. Now, this is a good point at which to stop. We 
will recess now, since it is a quarter of 1, and reconvene at 2 
o'clock. 

(Whereupon, at 12:45 p.m., a recess was taken until 2 p.m. of the 
same day.) 

AFTERNOON SESSION 


Senator McGee (presiding). The committee will resume its 
deliberations. 

Mr. Grove, you may continue at the point where we broke off this 
noon. 

Mr. Grove. Thank you, Mr. Chairman. 

If I may, I would like to depart momentarily from my written 
script, which I was about half way through when we adjourned for 
lunch, and make an effort to make a little ad lib comment here in the 
nature of a sort of résumé or background of this situation. 

We have what the Commission itself recently has termed the auxili- 
ary services. Now, among those are the presently legalized or recog- 
nized service by the Commission called the UHF translator. Another 
of the auxiliary services is the VHF booster, which the FCC has come 
to recognize does exist but which did not come into existence under 
any organized plan or anything set up by the FCC in advance, but 
came up spontaneously as has been shown in the testimony before 
this committee by citizens whose simple and only desire was to get 
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television reception when it was not being provided by any of the 
recognized services. 

Then a third form of auxiliary service is the cable fed system of 
distributing television programs by means of the coaxial cable com. 
monly known as the CATV. 

Now, the Federal Communications Commission, notwithstandin 
that broadcasters over a period of years now have repeatedly made 
filings with the Federal Communications Commission and requested 
that it do recognize the existence of these auxiliary services, though 
they did not come into existence by any predetermined plan by the 
FCC, but that they do exist as a practical matter of accomplished fact, 
and that the FCC should recognize their existence, and recognize the 
part they are playing in both affirmatively or beneficially securing a 

ater distribution of the television service, and particularly bring. 
ing television service into the remote areas, but also the adverse ef. 
fect of these secondary services or auxiliary services. 

Now, the Federal Communications Commission did on our petition, 
the request of various stations, hold proceedings. It made studies, 
it accepted information, but the outcome of those studies was some- 
thing entirely different from what we as broadcasters expected, and 
in its conclusions, and notably in its findings in docket 12443, the FCC 
has expressed philosophy which is completely out of keeping with 
the philosophy that it has expressed and basic philosophies which 
have been its guidance and its findings in numerous hearings, competi- 
tive hearings, and on which it has based many, many grants, and it 
is that fact that the FCC has taken this viewpoint after serious de- 
liberation of the extensive proceedings that have occurred before it 
in the last year or two or three or four, that brings us here with the 
request that the Congress must give new guidance to the FCC. 

Now, I would like to quote briefly here from some of the findings, 

ublications of the FCC, to demonstrate what I am speaking of, but 
first to further explain that the situation we have today is one where 
these auxiliary services are now supplanting the basic service itself, 
and crowding it out in some instances, certainly not in all instances, 
I want to make it plain that we do not argue that all community an- 
tena services should come to an end, today, or tomorrow, or ever, that 
there are and will always be insofar as I can see a place in the sun 
for the CATV service. 

The same would apply to the VHF booster, and, for all I know, to 
some extent to the presently legalized UHF translator service. 

There is certainly a place in the scheme of this thing for these 
auxiliary services, but I think the heart of the problem that brin 
us here is the fact that the FCC after much study, has come up wit 
these amazing conclusions, (1) which may not be so amazing, it isa 
legal technical thing, perha s, that it does not have the authority 


under law to regulate one of the auxiliary services, namely, commu- 
nity antenna systems. 

Now, we are concerned beyond that point because the Commis- 
sion, and I will read now from some of its findings, that even if it 
had the authority under law to regulate the community antenna, has 
apparently predetermined what its determinations would be, and I 
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quote from paragraph 51, page 3012, of the Federal Register, Sat- 


urday, April 18, 1959: 
In short, we— 
meaning the FCC— 


conclude that there is a likelihood or even a probability of adverse economic 
impact to local television stations from regular television stations but to what 
extent this impact becomes serious enough to threaten a station’s continued 
existence or serious degradation of the quality of its service, or whether these 
things will happen in any particular situation, we cannot tell from the data 
ore us. 

cower. as we have stated many times in considering economic injury, 
proadcasting is a dynamic business. If one station goes under, another station 
or— 


and I think this is extremely significant— 


here another form of service fulfilling many or all of the same functions may 
well soon replace it. 

Now, we as broadcasters fee] that this can only mean that short of 
guidance from the Congress that the Federal Communications Com- 
mission has already decided that it would in any given situation very 
well conclude that the primary service of a broadcasting station could 
very well in the public interest be replaced by the auxiliary service. 

Now, we think that this is not what the Congress originally in- 
tended. We think that Senator Pastore this morning in his questions 
indicates that this is not what he thinks now the Communications 
Act means. 

Now, further, we are disturbed—I quote now from paragraph 86 
of the same findings of the Commission : 

Our position is that we do not know of circumstances which would justify 
our limiting or prohibiting operation of satellites or translators or CATV sys- 
tems, these auxiliary services, in other words. Accordingly, we do not propose 
to seek legislation empowering us to restrict CATV’s from operating in any 
community, for we do not have in mind a situation where we would feel justi- 
fied in using such power if we had it. 

Now, we do not feel that merely assuring the FCC that it does 
have the power and most of us in the industry I am sure feel that 
it does already have the power under the Communications Act, goes 
far enough. We feel that the FCC must have some guidance from 
Congress, that it is justified in basing its findings that there is a 

riority of service as it has done for 30-some years that I can remem- 

r, at least since it was formed in 1927, and which system of priori- 
ties was recommended in the staff report of this committee, issued 
pursuant to the hearings a year ago. 

Now, I have one more comment on the bill we are addressing our- 
selves to here today. 

Senator McGrr. Mr. Grove, I was just checking over the list here. 
We have a target time, and I wonder if it would facilitate it if we 
agreed as we did in the beginning of your remarks, but I repeat it 
for those who weren’t here, to be sure that all of your statement was 
included in the record and perhaps we could pick out the points for 
emphasis that you would like to get across to us, and that will be true 
of the rest of the witnesses this afternoon, as well, in the interest of 
saving time. 

I would like to hear all of them myself. I have a commitment 
later in the afternoon that would require otherwise postponing some 
of them until tomorrow morning. 
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Mr. Grove. Yes, sir; that is what I was planning today. I am 
nearly at the end of my deviation. 

Senator McGer. All right. 

Mr. Grove. I would like to read from the Commission’s comments 
on the Moss bill. 

It may be worthy of not that local broadcast service is utilized as a means of 
local expression and the smaller communities are not wholly dependent upon 
local stations as a broadcast medium. It seems the FCC has varied from the 
opinion that local television is important or rates high in service to the 
Commission. 

This gives us a pause. We do not believe that the American public 
should accept any substitute for local television. 

The Moss bill, if passed, will provide that the CATV must abide by 
the same requirement, namely, that it have the permission of the 
originating station whose signal it is carrying. Contrary to the view 
expressed in the CATV letter, this is only fair, but even more im- 
portant is absolutely necessary to prevent the chaos that now exists in 
our industry in some areas. 

Now, you will be told by the CATV people that I, and others in 
the same predicament, am asking to have Congress set me up ina 
tight little monopoly. This is absolutely contrary to the facts. I have 
no way under existing law of preventing the establishing of one or 
more additional television stations similar to that of which I am part 
owner and manager, which would serve all or part of the area that my 
stations serve. If the Moss bill is passed I will still have no way of 
preventing the advent of such competition. I would not advocate 

assage of any law which would prevent my stations from having this 
Kind of competition. If someone were to build an additional station 
to serve this area, they would have to secure a license from the FCC 
and comply with the Communications Act of Congress and abide by 
all the rules of the Federal Communications Commission, just as I 
do. They would have to spend many, many thousands of dollars to 
purchase programs to compete with me, just as I have to spend these 
sums for programs. This I would call fair competition, and while I 
might not personally welcome such competition in the sparse area 
served by my stations, I would not argue for 1 minute that if some 

ualified applicant wants to gamble his money to compete with me 
fairly, that he should be prohibited by law from doing so. 

I would object, however, if someone asked for legislation or if there 
were a loophole in existing law which would permit that competing 
station to duplicate at no cost to the advertiser the very programs 
which are my lifeblood, and for which the advertiser must pay to 
have seen on my stations. Now, this matter of duplication is the heart 
of our predicament and is why we cannot exist in the face of the 
duplication by the CATV of our programs in the area we cover. 

ft do not complain of the competition, unfair though it is, that I 
get from a community antenna system which is bringing program 
service into my area at no cost to the advertiser if the program is 4 
different program from that carried by my stations. Certainly this 
will hurt my stations. It will dilute my audience. It will give the 
advertiser an incentive not to pay to have his program on my station 
because he can in all likelihood reach a substantial part of my audience 
at no cost to him by means of CATV. This is unfair competition, but 
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Ido not think it will destroy me. But what will certainly destroy me is 
when the CAT'V or any other service, such as translators or boosters, 
or what have you, is permitted to duplicate my programs in my 
area at no cost to the advertiser. And there are other small station 
operators who find themselves in a similar predicament as a result 
of this duplication of their programs by the CATV, and who may not 
be able to survive in the face of this dilution of their audiences from 
this new form of broadcast transmission which is so contrary to the 
basic philosophy of the American system of broadcasting. © _ 

In any metropolitan city in America the existing practice in our 
industry and a practice that is completely in compliance with existing 
laws, gives a given station the exclusive or first call rights to the pro- 

ms of the network with which it is affiliated. This principle has 
a investigated again and again by the Federal Government, and 
has been found to be in the public interest, surrounded, of course, by 
certain safeguards. What we ask, and what I hope the Moss bill will 
give us, is the same kind of protection in our area so that we alone 
will be the only method of bringing into the homes served by us certain 
specific individual programs, Just as in the case with every big town 
television station in the country. 

The Communications Act intended that the FCC have the power 
to establish the area that a station shall cover. The wording is “have 
authority to establish areas or zones to be served by any station,” 
and certainly a CATV, fed by a microwave antenna, in many cases 
over a hundred miles in ieath does extend the area to be served by 
a station beyond the area contemplated when the station was first 
licensed by the FCC, and beyond the area of service contemplated in 
the allocation plan of the FCC which provided for the station in the 
first place. ‘Therefore, we are not asking the Congress to adopt a new 

hilosophy, but merely to give the FCC the power which it says it 

oes not now have, to do what Congress originally intended it to do. 
And we are asking the Congress to proclaim as a guiding principle 
for Commission action that the public interest lies in encouragement 
of free local television service. 

We are sympathetic with the desires of the American public to be 
able to have a choice of programs, and I do not want to do anything 
to hold back the bringing of a choice of programs to the people. I 
assume that if the Moss bill is passed our contractual rights with 
program film syndicators and networks will prevent the duplication 
in our area of our programs. I believe that CATV systems can 
operate and make a profit, and I believe there is a place for VHF 
boosters to bring additional service to people in this country, but I 
believe that these services should be looked upon as supplementary 
and should not be permitted to exist in a manner so as to preclude the 
establishment and maintenance of a standard free television broad- 
casting station which is ready and willing to meet its public service 
obligations, including programs of local origination. 

I here want to point out that Senator Pastore is right in his com- 
ments on a booster. It could be as damaging as a CATY, if it is not 
required to be licensed, and get permission so property rights can be 


respected as has been traditionally in our industry through the exist- 
ence of section 325, 
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The report submitted to this committee by Mr. Kenneth Cox fol. 
are the hearings held last year outlines clearly a system of priorj- 
ties of these various types of services. There is ample precedent jn 
the FCC rules and procedures and principle of allocations and grants 
of station licenses that it can adopt this system of priorities recom. 
mended in the report. 

Thank you for giving me the privilege of being heard. In closi 
I wish to emphasize that it is my belief that if this committee wi 
adopt the Moss bill as its own, and secure its passage, this will go 
long way to accomplishing the oe of the Communications Act 
and the allocation philosophies that the FCC has traditionally fol- 
lowed until recently, and I urge your support of the Moss bill. 

(The letter to Mr. John McFadden from Luther B. Horning 

e > 
Campbell Soup Co., is as follows:) 
CAMPBELL Soup Co., 
Camden, N.J., August 27, 1957, 
Mr. JoHN McFAppDEN, 
Walter Schultz Co., Bow 1371, Casper, Wyo. 

Dear Mr. McF appen: Bill Barnard has forwarded us your informative letter 
regarding Casper’s new television station KSPR-TV. 

We would be more than pleased to have our programs carried by nearly every 
available television station, but we know you realize there are certain limita- 
tions to accomplishing this end. 

First of all, there are the basic network affiliated stations which every ad- 
vertiser is required to accept without choice. This means that a sizable portion 
of budget expenditures is predetermined. Of course, under these arrangements 
an advertiser must necessarily distribute the remaining portion in such manner 
as to obtain the largest possible unduplicated audience. 

Secondly, there is the limitation of available advertising moneys. Because 
of the high cost of television programing, there is a built-in economy factor 
present in each allocation. 

The Lassie program and the Joseph Cotten show, “On Trial” presently are 
reaching into the Casper area from Denver. Should this coverage cease at some 
future time, we shall then be able to sit down with our advertising agency 
and recommend new station lineups. 

We appreciate your interest and sincere efforts in the sale of all Campbell- 
made products, Mr. McFadden, and want to thank you again for taking the time 
to tell us about station KSPR-TV. 

Very truly yours, 
LUTHER B. HORNING, 
Advertising Department, 


Senator McGer. I have just on or two questions I want to raise 
with you to make sure they are clear from your testimony. 

Do you confine your comment on the economic impact on your sta 
tion to the cable systems into Cheyenne or to surrounding com- 
munities as well? 

Mr. Grove. Well, Senator McGee, in the sparse areas of our coun- 
try out there it would not be possible to secure economic support of 
televidlon station, a standard television station to serve, for example, 
an area confined only to the city of Cheyenne. We must build a big 
enough transmitter and so locate it on a mountaintop to cover a large 
area, a rural area in addition to smaller towns in that general area. 
In that particular case we have no CATV competition in the city 
of Cheyenne and probably never will have for the simple reason that 
the only program services that would be availble to such a CATV in 
Cheyenne are already existing for the people. 

I have to put up a tall antenna aa they get all of the Denver sta- 
tions direct. Such places as Laramie where we had expected to draw 
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support, not only in sales to Laramie merchants, but we had expected 
in surveys which are the buying guide or bible of the national adver- 
tiser, if he is sponsoring network programs, for example, that we 
would dominate in the city of Laramie but on the other hand, because 
of the exclusion of our signal for all practical purposes from the 
homes of Laramie, and there is a great bulk of them, your case being 
the exception where you put the antenna in the attic and were able 
to get channel 5 direct, we are—the listening habit of Laramie is pre- 
dominantly to the Denver station. It shows so in the survey and 
there is the economic impact on our operation. 

Senator McGerr. May I say that that had an economic impact on 
me in the campaign. Now, while I never did think that TV rates 
were low or too low on selling a political campaign time, they were 

rohibitive in buying that time on the Denver stations because I would 

ave to pay for saturating Colorado, which is a little outside my 
precinct. 

Mr. Grove. Certainly. 

Senator McGer. The only way I could get into Laramie really with 
a TV show was not with your station because of the fact that the town 
was saturated with community TV that did not include the local 
station that was in the area. So there was an economic side from a 
purely selfish point of view. ' 

Mr. Grove. Well, that is a good example of the problem we are 
faced with. You see, the way the thing works out in Laramie, for 
example, our channel 5 station, notwithstanding the fact that it has 
most of the most-listened-to programs of all of the three networks does 
not get its fair share of tune in in the surveys in the city of Laramie 
because from a practical standpoint we are blocked out of the cable 
homes very largely because the signal that is carried on channel 5 on 
the Laramie system is a degraded signal and there is no way to stop it. 
I have ordered the Laramie cable system, served legal notice, not to 
carry channel 5 simply because it is a competing thing to me and it 
is using my own program material and, as you know, Senator, when 
we have University of Wyoming football games on, for example, that 
is quite a feature for the Laramie cable service, but they carry them 
anyway even if I don’t want them to. 

enator McGre. Would you have objection, Mr. Grove, if the 
CATV’s were brought under license and regulation by the FCC, then 
tobeing included in their cable system ? 

Mr. Grove. No, sir, if they were regulated I would have no objec- 
tion to channel 5 being on their cable if the provision written into the 
Moss bill and suggested by the FCC itself that they would carry my 
signal undegraded, carry it as a good lookable signal, I would welcome 
the eal to be on the cable, but the thing I would hope is that they 
would not be able to duplicate my programs on that cable system at no 
cost to the advertiser and thus force those programs off channel 5. 

Senator McGee. It isn’t competition that you fear, it is being legis- 
lated out of competition ? 

Mr. Grove. Yes, sir; that is correct. It is destroying the basic phi- 
losophy that supports broadcasting in this country insofar as channel 
5isconcerned. 

Senator McGee. One other point. 
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How, in terms of the boosters themselves, which are the particular 
focus at this stage of the hearing, how do they tie into your question of 
your salability in your marketing areas ? 

Mr. Grove. Well, the boosters can be just as destructive to the loca] 
television stations as the CATV, but we assume that when the boosters 
are licensed and brought under regulation, there has been no su 
tion that I have heard that they be exempted from section 325. They 
would have to have the permission of the station whose signal they 
are carrying and we are of the hope that if the Moss bill is passed 
that this murderous duplication whether it be by CATV or booster or 
what, will be brought under control and the people will not be deprived 
of programing, but will in such measure as 1s possible, have a choice of 
programing and yet we will have the means to continue in existence, 

Senator McGrr. Do I gather from what you just said if you had 
your absolute choice you would rather that there were no booster 
station ? 

Mr. Grove. Well, Senator, having been licensed by the FCC for 
some 30 years, and having had instilled the concept of public service 
which has been the guiding philosophy ofthe FCC all these years, | 
think you would have a hard time finding any broadcaster that 
would argue that he should be so unaware of his public service obli- 
gations as to argue that he should be protected in having a monopoly 
to serve his audience. 

I don’t argue that we should have. I am willing to have compe- 
tition, competition for listeners, but it has to be fair competition. | 
am perfectly willing to face the competition if someone wants to 
build a standard broadcast station in Laramie, Cheyenne, or Scotts. 
bluff, or any place else and have to pay ZIV $50 for every half hour 
they have to fill their time with, just as I do, if the cable system 
forces a network program off our station for a half hour and I don't 
have an advertiser who wants to pay to put a program in there I 
have to go to ZIV or somebody else and buy a program for $50 and 
run that film and absorb that cost. 

I am perfectly willing to take my chances in the free enterprise 
system and compete with any other broadcaster that lives with the 
same set of rules and has to pay for program material as I do. 

Senator McGee. You merely want common rules for ali? 

Mr. Grove. Yes. 

Senator McGee. That is all I will take time to ask you now in these 
expedited proceedings. The next witness is Mr. Frank Reardon. 
Mr. Reardon is from Kalispell, Mont. 

Mr. Reardon, I wonder if you could oblige the committee by extract- 
ing from your statement the salient points you would like to get 
across to the committee and then we will include the full statement 
in the hearing ¢ 

Mr. Rearvon. I will try. 

Senator McGer. If you would, please, it will enable us to hear all 
of the witnesses this afternoon and be a consideration for others. 


STATEMENT OF FRANK REARDON, KGEZ-TV, KALISPELL, MONT. 


Mr. Rearpon. I will try. i 
My name is Frank Reardon and I live in Butte, Mont. 
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I had the privilege of testifying before this committee in May 1958 
at a time when the committee was examining into the problems of 
Jocal telecasters faced with the competition of community antenna 
television systems, particularly where those systems are fed, through 
microwave radio relay, with multiple television signals from distant 
cities. 

My testimony of last year gave the history of my station KGEZ- 
TV in Kalispell. It disclosed the numerous and severe problems 
which local television broadcasters face on account of policies of 
the Federal Communications Commission which consciously or other- 
wise favor the growth of community antenna television systems 
and severely restrict or prevent local television broadcasting. 

My present purpose is o bring the story of KGEZ-TV up to date. 

Incidentally, the call letters of the Station have subsequently been 
changed to KULR but perhaps for purposes of clarity I should 
continue to refer to the station as KGEZ-TYV. 

I do not propose to repeat the testimony which I gave last year. 
I will, however, summarize my story to the extent necessary to give 

int to my present testimony. 

I described to this committee how, as a broadcaster of about 14 
years’ experience, having the oldest and most successful broadcast 
station in Kalispell, I considered it to be my duty to establish tele- 
vision broadcast service in the area. 

Kalispell lies in a valley between high mountains and there is no 
hope for free television broadcast signals covering the area unless 
a station can be established in the valley itself. When I first planned 
my station there was an existing CATV system in Kalispell offering 
subscribers—at very high prices, I may say—the signals of the Mis- 
soula station (KMSO-TV) and the most powerful of the Spokane 
stations, (KXLY-TV). 

I described two early experiences which indicated that the operators 
of the Kalispell CATV system would be alert to protect their own 
profitable operations. In the first place I described how the CATV 
system caused to be filed an application which showed on its face that 
the real purpose was not to provide free television service to the 
Kalispell area, but to prevent an early grant of my own application. 

For example, the program fare proposed by the CATV system 
application was to consist of about 12 hours weekly of such free 
film as could be obtained from Government and industry sources. 

I described how the mere existence of this application, despite its 
obvious shortcomings and defects, would prevent a grant of my own 
for approximately 2 years and would force me to conduct a com- 
parative fight at heavy expense. In order to bring free television 
service to Kalispell at an early date, I had to agree to grant the 
CATV system a 30 percent ownership in my company. 

Before I was able to construct my authorized Kalispell station and 
put it in operation, the CATV system moved to obtain by microwave 
the signals of all three Spokane stations offering all three television 
networks, A representative of the CATV system testified, but quite 
vaguely, as to how it arranged for this microwave service. It appears 
ta tn true that the Kalispell CATV system was taking steps to form 


its own purported common carrier to deliver Spokane signals to itself 
when it discovered that the Missoula CATV system was undertaking 
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the same thing. Apparently some form of understanding was reached 
under which the microwave company, sponsored by the Missoulg 
CATYV system, would serve both the Missoula and Kalispell systems, 

I testified before that under the circumstances and in view of the 
disadvantages, my station KGEZ-TV was forced off the air op 
— 9, 1958. 

attributed it to Commission policies which foster CATV growth 
and restrict local television broadcasting. It was my testimony that 
the Commission’s willingness to grant microwave authorizations, 
though obviously designed solely for the benefit of the CATV system, 
was the principal factor in forcing my station off the air. 

One Senator who heard my testimony was good enough to indicate 
that he thought the competitive conditions under which I operated 
were deplorable. I think he was correct. 

I disclosed how I was forced to pay Spokane stations for the right 
to rebroadcast their signals while the CATV system paid nothing 
for their use of the signals. The charges I paid were heavy. 

For example, on network programs carried by KHQ-T'V and re. 
broadcast by KGEZ-TV, I was required to pay KHQ-TV not only 
14 percent of the network money, but also 14 percent of charges for 
adjacent spot announcements. 

Fenatan McGee. Your competitor in that instance could still pirate 
the programs without any charge ? 

Mr. Rearpon. They paid nobody at all, just picked them up. I 
described how, after the Kalispell CATV system was permitted to 
import Spokane signals by microwave, I instructed my attorneys to 
obtain a similar microwave authorization for my station’s use in im- 
porting Spokane signals. 

It was a shock to learn that my station could not obtain its own 
microwave facilities, but would have to depend for service on the 
seen sponsored by the CATV systems and intimately linked with 
them. 

After my testimony—and perhaps as a result of it—the Commission 
did alter its policy in this regard. It granted to broadcast stations 
their own microwave facilities even though there was a microwave 
company serving local CATV systems in the area. This change in 
policy aided many stations in Montana but did not help me. 

As I testified last year, the Commission compelled me to look to the 
microwave company for service, and, to obtain the service I felt I 
had to have, I was compelled to sign a long-term, minimum-guarantee 
contract. The microwave company saddled me with large char 
cast on me the potential liability should its unauthorized pickup 0 
Reena signals be questioned, and forbade me from permitting any 
rebroadcast of my signals by other broadcast stations, EATV systems, 
translators or boosters. 

The Kalispell CATV system provided a witness who undertook to 
rebut my testimony. The essence of the rebuttal was that my station 
failed not because of competitive conditions created 7 FCC policies 
but because of poor and extravagant management. It was said that 
my provision of service was too ambitious—a rather sertne th 
in itself since the rebuttal obviously contemplated that the Kalispe 


area should be provided with only a few hours of inferior program- 
ing. Nonetheless, it was emphasized and repeated by the CATY 
witness that competent management such as they could provide would 
have rendered station KGEZ-TV a financial success. 
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It will be recalled that I made repeated efforts to continue the 
operation of KGEZ-TV by the provision of new capital which was 
assential. I was blocked in all these efforts by the leverage enjoyed by 
the CATV people through their 30 percent stock ownership in my 
company. ‘They refused to put up any money themselves and they re- 
fused to let me or anyone else obtain additional stock for any money 
we would put up unless they continued to enjoy their 30-percent 
stock ownership position. 

I was most anxious that the people of the Kalispell area enjoy free 
television service. As I testified before, people in outlying areas who 
had no hopes for any form of service except through KGEZ-TYV had 

nt in the range of a quarter of a million dollars for television sets. 
eople in Kalispell who could not afford the high CATV charges 
looked to my station for their only service. 

There was only one possible means of restoring service and I took it. 
Because the CATV witness had been so emphatic that only bad man- 

ment ruined KGEZ-TYV and that they could have made it a success, 
Idecided to take the CATV witness at his word. 

On October 17, 1958, I entered into an agreement with the president 
of the Kalispell CATV system under which he undertook the manage- 
ment of the station at a salary and additional bonuses satisfactory to 
him and under which I also agreed to give him an option to purchase 
all my holdings in the station. I furnished all money necessary to 
resume operations, including his salary. 

I can complete the story very briefly. The station was on the air 
from October 1958, until May 27,1959. On the latter date the president 
of the Kalispell CATV system—the day to day manager of my station 
under the terms of our agreement—partially dismantled the trans- 
mitter and left the town. The station lost under management of the 
CATV president at least $10,000 before depreciation. Its losses are 
probably greater because included as assets are about $5,000 in ac- 
counts receivable which the accountants cannot locate in the light of 
theskimpy financial records left by the manager. 

My accountants inform me that some accounts receivable have been 
traded out for what appear to be personal services or goods for the 
manager. 

The station is now dark and the hopes for its revival are also dark. 
Local television broadcasting in ination communities has a very diffi- 
cult, in fact, impossible road when competitive CATV systems are 
granted the ability by the Federal Communications Commission to 
import the television signals of distant metropolitan cities. 

would be less than candid if I did not say that I believe the Federal 
Communications Commission’s policies have been shortsighted. The 
Commissioners either lack vision or the willingness to understand 
the problem. It seems to me obvious that the long range goal of our 
country is a multiplicity of free television broadcast signals. This we 
were on the way to enjoying and would have in very short order had 

Commission not undertaken its ruinous fostering of CATV 
systems by granting them microwave relays. Our radio broadcasting 
system has grown phenomenally in the last 15 years and is still grow- 
ing. The number of our television stations would, I am convinced, 
a similar growth as practical broadcasters found means of reducing 
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But the Commission was either satisfied with the existing level of 
stations or pessimistic as to further growth. The Commission seem. 
ingly proceeded on the assumption that television broadcasting js 
going to remain static and that the only way to provide further service 
in less populated areas would be through the medium of CAT' sys. 
tems, fed by microwave. 

The Commission’s experience with radio broadcasting should have 
demonstrated the fallacy of this assumption. This committee knows 
full well how rapidly AM radio broadcasting developed after the end 
of World War II. I am no technical expert and do not pose as such, 
but I am certain that television broadcasting would similarly expand 
if the Commission had not fostered the growth and spread of CATY’s 
at the expense of free television. 

Unless the Commission changes its policies, local television broad- 
casting instead of developing will be driven out of medium and smaller 
sized cities. The Commission has fastened on the country a system 
whereby less populated areas are to be served from the larger cities, 
receiving only CATY service and, of course, excluding all possibilities 
of service for surrounding rural areas. 

Even where CATV service is available, there may be many who can- 
not afford their heavy and unregulated fees. 

If the Commission thought the pace of local station development 
was to slow, it could have authorized the use of VHF boosters in com- 
munities without adequate television service. The Commission instead 
simply rushed ahead to hand out microwave facilities to any CATV 
system who cared to apply for them, refusing even to consider the 
effect on the local television station. 

This committee will be aware that the Commission purported to 
review its policies in a proceeding which was technically known as 
docket No. 12443. I regret to say that the Commission did not under- 
take any real study of the problem and it refused to examine conditions 
in the field. 

Instead, it merely called for filings of papers and then issued a 
report which is filled with legalistic theory and does not reflect any 
practical experience. 

For example, it placed great store on the fact that my station, 
KGEZ-TYV, which had been off the air, had returned to the air as 
of the time its report was issued. The Commission even underscored 
pesenaee in its report which drew the inference that my station’s 

ing on the air proved that local television broadcasting could sur- 
vive CATV competition fed by microwave. The Commission was 
obviously wrong in so doing. 

It used the return of KGEZ-TV to the air to support its false con- 
clusions even after my counsel stated in open court that my station 
was again in financial difficulties. 

I would respectfully suggest that the Commission might well spend 
more time on a factual on-the-spot investigation of conditions rather 
than on shuffling papers in Washington and on drawing wrong in- 
ferences from facts that it should have known were highly 
questionable. 

I have a proposal I should like to advance. My proposal is that 
the Commission designate one of its members to study the problems 
of small broadcasters, and advocate their interests continually. Con- 
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has created a Small Business Administration and many other 
committees or agencies have been established, including committees of 
Co s, whose essential function it is to look after the interests of 
small businessmen and see that they are protected and not over- 
whelmed. 

Small telecasters, and the small communities and rural areas which 
they serve, need consideration of their problems by the Commission. 
A specific Commissioner, probably aided by a small and expert staff, 
should be designated to concern himself with the problems of small 
emmunities. He should be armed with such power as he can be 
given, including, of course, power to recommend and urge appro- 
priate policies on the Commission which will promote free television 
grvice in less populous areas. 

I understand that the principal bill before the committee is one 
introduced at the request of the Commission which contains two 
features : 

(1) A CATV system would be permitted to carry the signals of a 
television broadcast station only with that station’s consent; and 

(2) Where a CATV system was located in a community served by 
alocal station, the CATV system would be obligated to carry the local 
station’s signals with an adequate and undeteriorated picture upon 
the local station’s demand. 

In my opinion both these requirements are salutary. In my own 
jituation a specific provision of the Federal Communications Act 
forbade my carrying the signals of the Spokane stations without their 
prior consent. 

I can see no reason why I, who was providing free service to the 
public, should have been required to pay for Spokane signals while 
ny CATV competitor sold these signals to its subscribers and declined 
topay anything to the Spokane stations. Clearly the working up and 
presentation of a television program requires money and effort and is 
of economic value. ‘There is no reason why a CATV system should 
be permitted to appropriate the work of others for its own profit. 
Also, the CATV system should be subject to the same restrictions ap- 
plicable to television stations in the use of film. 

I similarly favor the second feature of the proposed legislation. 
It is not, however, in my opinion, sufficiently extensive. A CATV 
system, on a local station’s request, should be required to carry that 
station’s signal both in its home community and in any adjacent com- 
munity in the same market. 

I have in mind the following factual situation: Just 7 miles from 
Kalispell is the prosperous community of White Fish, about 2,500, 
which had a CATV system. It would have been greatly to the in- 
terest of KGEZ-TV if the White Fish CATV system could have been 
required to carry its signals with a good picture. In fact, the White 
Fish CATV system carried KGEZ-TV’s picture only at times and 
then with a very inferior picture. 

These features of the proposed legislation, however desirable they 
may be, are relatively trivial and do not solve the real problem. In 
my own area the consent requirements would merely mean some 
transfer of profits from the Kalispell CATV system to the Spokane 
stations. The Spokane stations would profit more; the CATV sys- 
tem would profit less; the public would still pay, and there would 
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still be no local television broadcasting. As between the Spokane 
stations and the Kalispell CATV system the proposal is equitable | 


but it has nothing to do with serving the public and indeed simply 
disregards the public interest. I would repeat that the public jn- 
terest demands the growth of local television broadcasting, not the 
fostering of CATV systems. 

I would be pleased to tell the committee my future plans for Kalis. 
pell if I had any. I continue to hope that even under present condj- 
tions I can see some way to restore broadcast service. I am not 
optimistic. What is fundamentally necessary is redirection of the 
narrowgage, shortsighted policies pursued by the Commission. 

The vice has been the Commission’s willingness to grant microwave 
facilities to CATV systems. I see no reasonable hope that the 
present Commission will change its mind. This problem, which 
should have been correctly solved by the Commission, now requires 
corrective action by Congress. I think this Congress should speedily 
enact legislation which would prohibit the Commission’s granting 
microwave facilities for the use of CATV systems. Nothing less, in 
my opinion, will preserve, let alone foster, local free television service, 

Thank you very, very much. 

Senator McGrr. Thank you very much, Mr. Reardon. I think 
in the interest of conserving time, because your statement was so 
clear, that I will not intrude questions upon you. You answered the 
questions by the directness of your statement. 

Mr. Rearpon. I tried very hard. 

Senator McGzr. We will proceed to Mr. Craney. 

I hope that we can impose similar ground rules in the interest again 
of achieving our target. 


STATEMENT OF ED CRANEY, KXLF-TV, BUTTE, MONT. 


Mr. Craney. We will try to keep it very short. 

My name is Ed Craney. I have radio and television interests in 
Montana. 

Senator McGezr. Let it be understood that we are entering your 
full statement as though read. 

Mr. Craney. I would like to comment on some things so they are 
clear in the committee’s minds as they are in mine. 

My home is in Butte. I have been actively engaged in the radio 
business as a station owner and manager since 1922 and in the tele- 
vision business in the same capacity since 1952. 

I am here because all of rural and some of urban Montana is about 
to be blacked out as far as TV reception is concerned. The same is 
true in Idaho and Wyoming, and possibly some other areas in the 
United States. 

Just a little more than a year ago, about this same group of citizens 
were assembled before this same committee, testifying on the same 
subjects. A distinguished group of Senators, from this same commit- 
tee, spent several days listening to the small town television managers, 
the pay cable system attorneys and managers, various other experts 
and the Federal Communications Commission Chairman and mem- 
bers. These hearings concluded in early June of 1958. Your group 
of Senators extended every courtesy to us—your patience was a lesson 
to us in good government. 


| 
| 
| 
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OUR HAT IS OFF TO CONGRESS AND COMMITTEE 


Out of this hearing, some 670 pages of testimony, pertinent docu- 
ments, senatorial expression, a massive study of the television indust 
came from the Government Printing Office. This was the sixt 
yolume of a monumental television study, others issued on the same 
and related subjects in previous years. 


CHAIRMAN MAGNUSON’S STATEMENT 


On December 30, 1958, after months of labor—and I presume many 
of the Senators participated in discussion periods—a staff report was 
issued on “The Problem of Television Service for Smaller Communi- 
ties.” This report, prepared by the able staff counsel for the Senate 
Committee on Interstate and Foreign Commerce, was transmitted by 
Chairman Warren G. Magnuson to Hon. John C. Doerfer, Chairman 
of the Federal Communications Commission in a letter reading, in 
part, as follows: 

The report deals with the entire subject of making television service available 
to smaller communities and the policy of the Federal Communications Commis- 
sion with respect to an orderly development of a nationwide television service. 
The committee proposes to watch closely the developments and practices with 
regard to this subject and, therefore, would appreciate receiving the Commis- 
sion’s views and suggestions and recommendations as soon as possible. This 
will be helpful to the committee in determining the course of action that should 
be followed in this important field. 

You will recall that on a number of occasions I have stated that the Federal 
Communications Commission has a full responsibility under the Communications 
Act of 1984, as amended, to regulate interstate and foreign commerce in com- 
munications so as to make available so far as possible to all the people of the 
United States a rapid and efficinet communications service. This means making 
available, on as equal a basis as possible, television service to the smaller com- 
munities as well as to the larger communities. 

Sincerely yours, 
WARREN G. MaGnuson, Chairman. 


THE COMMISSION (FCC) CONSIDERS 


On April 14, this year, the Federal Communications Commission 
Reports Nos. 3348 and 3349 dismisses the staff report in a footnote 
reading : 

We have also considered the views expressed in the staff report prepared for 
that committee by its special council ‘“‘The Cox Report” which has been referred 
to us for comment. 

I do not mean to imply that the Commission dismissed the entire 
hearings on the staff report prepared for this senatorial committee 
s0 summarily, and doubtless the Chairman of the Federal Communi- 
cations Commission has written each Senator in greater detail, but 
certainly little attention has been paid in the Federal Communica- 
tions Commission order to the suggestions of the Interstate and For- 
ape Committee report. 

any event, we believe that the testimony and the staff report will 
become a most valuable text and reference material for students on 
the problems of television service for smaller communities. 
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THE PROBLEMS ARE IMPORTANT 


_ The Commission apparently does not agree with the report on the 
importance of the problem. ‘The committee reports points out that~ 


only 25 percent of the communities to which channels have been allocated have 
Stations on the air providing them with a truly local television service. 


Since it is obvious that three-fourths of the television stations on 
the air are located in the 200 larger cities, it seems clear that only 
some 10 percent of the smaller cities have any local service. 

This seems of little concern to the Chairman of the Federal Com. 
munications Commission. 


COMMITTEE STAFF REPORT LISTS PROBLEMS 


Here are some brief quotations from the staff report of this com- 
mittee on the subject : 


Throughout all these hearings, the committee has repeatedly indicated its 
interest in the provision of adequate television service to small communities— 
particularly those remote from the major population centers and the other op. 
portunities for education and entertainment which they provide. This has ip- 
volved consideration of such matters as satellite television stations, community 
antenna systems, boosters or reflectors, translators, private and common car- 
rier microwave facilities, and other factors affecting the character of service 
available to such communities and the rate at which service has been extended 
to them. 


Again, the report of this committee says: 


But unless the Commission develops and pursues sound basic policies in dis- 
eharging its obligation to make available to all the people of the United States 
an efficient, nationwide radio communication service on a fair and equitable 
basis, the desired degree of local service may never be attained. The Con- 
mission should therefore keep the goal of the greatest possible degree of local 
service always in the forefront in all its deliberations and actions. 


SENATE REPORT SUMMARIZES 


Speaking of the early announced intentions of the Federal Com- 
munications Commission, this Senate report summarizes as follows: 


The Commission has long recognized the importance of local service and its 
obligation to promote the extension of such service wherever possible. The 
Communications Act itself imposes upon the Commission the responsibility for 
making available, so far as possible, to all the people of the United States an 
efficient, nationwide radio communication service and for making such distribu- 
tion of facilities among the several States and communities as to provide a 
fair, efficient, and equitable distribution of radio service to each of them. The 
Commission recognized in AM broadcasting that the term “service” as used 
in the act referred to local transmission facilities as well as the ability to receive 
signals, and has carried this principle over into the television field as well. 

The Commission sought to discharge this statutory obligation in the field of 
television by the adoption of its sixth report and order, in which it specified a 
table of allocations distributing the available broadcast frequencies among the 
States and communities of the United States. As a guide to it in this task, it 
had theretofore set forth in its third notice certain principles in terms of 
priorities. These were as follows: 

Priority No. 1: To provide at least one television service to all parts of the 
United States. 

Priority No. 2: To provide each community with at least one television broad- 
cast station. 

Priority No. 3: To provide a choice of at least two television services to all 
parts of the United States. 
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priority No. 4: To provide each community with at least two television broad- 
east stations. 

Priority No. 5: Any channels which remain unassigned under the foregoing 
riorities will be assigned to the various communities depending on the size of 
the population of each community, the geographical location of such commu- 
nity, and the number of television services available to such Community from 
television stations located in other communities. 


COMMITTEE REPORT MILD 


This committee’s report was only mildly critical of the actions of 
the Commission, but did say : 


It is true that many of the remaining communities are too small to support 
their own stations at present levels of construction and operating costs, there 
are a substantial number of cities which would have a reasonable chance to 
sustain at least one station were it not for problems raised by action, or lack 
of action, by the Commission in the allocations field. 


HAS COMMISSION ABANDONED CONGRESSIONAL MANDATE? 


The committee report seems to properly feel that the Federal Com- 
munications Commission has abandoned, or weakened, in attempting 
tocarry out the objective of free television for the small cities. The 
report says : 

In any event, it seems hard to justify abandonment, or even weakening, of 
the Commission’s announced goal of promoting local service when the statutory 
language referred to above is considered. The intent of Congress seems clearly 
to have been to impose upon the Commission the obligation of providing a 
widely dispersed radio and television service based upon an equitable distribu- 
tion of frequencies among the communities throughout the country. If the 
Commission ever concludes that this is either not desirable or impossible of 
attainment, it should so advise the Congress and seek a modification in the 
terms of its statutory mission. So far nothing approaching such a suggestion 
has been made. 

SENATOR BRICKER HITS NAIL ON HEAD 


There are other reports, many of them, that appear to make clear 
the intent of Congress to foster a system of free television, for the 
smaller cities of the Nation. For example, the distinguished former 
Senator from Ohio, John W. Bricker, says in a report discussing 
the problems (p. 4210 Television Inquiry) : 


It appears appropriate at this point to restate the objectives and intentions of 
the Congress as expressed in the Communications Act of 1934, as amended. 

Almost forgotten in the turbulent growth of the TV industry, these structural 
objectives for the privileges of using the public airwaves are threefold: 

1. To preserve and encourage competition ; 

2. To provide meaningful service to the entire country ; and 

3. To have as many local stations as possible, distributed fairly, efficiently, and 
equitably among the several States and communities. 

These sections, plus other interstitial sections of the act, define what is known 
as the “public interest” and otherwise make crystal clear the intent of the 
Congress to serve the American people above any private interest or interests. 

It cannot be emphasized too strongly that in a scarce communication medium 
it is the public’s interest which must be protected, and which justifies any regu- 
lation of the industry at all. 


Again, the Bricker report points out (p. 4227 Television Inquiry) : 


As a TV signal goes out, its strength decreases in proportion to the distance 
from the station. Naturally, it is therefore desirable to have as many scattered 
Stations in operation as possible, so as to saturate the country with good re- 
ceivable signals. When the number of stations is artificially restricted, as is the 
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ease today, each station is given credit for extremely wide areas, whereas only 
the area adjacent to the station’s home city receives a good signal. Persons jy 
outlying areas must then go to tremendous expense to erect antennas, rotors, 
and boosters in order to receive a minimum satisfactory signal. 


NETWORKS FAVOR LARGEST CITIES—IT’S ONLY GOOD BUSINESS 


It has been proven by the Bricker report that where stations overlap 
in coverage area, the natural tendency of the network placing pro. 
grams is to sell only the station located in the largest city. The 
Bricker report put it this way (p. 4270 Television Inquiry) : 

It has been demonstrated that the small station depends not alone on a net. 
work affiliation, but as well on the actual number of network programs it jg 
furnished. It is the general practice of the network to place their programs 
on the fewest number of stations to cover the greatest number of people per 
station. 

The effect of this economic stranglehold becomes immediately apparent ip 
any examination of situations involving the furnishing of network programs 
to stations in neighboring cities of unequal size where such stations have over. 
lapping service areas; that is, areas where the signal of both TV stations js 
received. 


In conclusion, the Bricker report says (p. 4270, Television Inquiry) ; 


Continuation of a situation which finds the smaller station barred from accegs 
to network programs and holding an affiliation which is of little value unless it 
can actually receive the programs foreshadows twin results; many such stations 
will be forced off the air; television broadcasting will be vested in the hands 
of a few superpower stations serving vast areas. 


STATION OVERLAP HARMFUL, BUT FCC REAL PROBLEM 


Much more harmful to the small city stations of the country than 
station overlap and consequent reduction of network revenue and 
programs is the present practice of microwave pay cable systems only 
recently placed into practice by the Federal enmeeniaelanl Com- 
mission. 

HOW FREE TV IS SLAUGHTERED 


Let me give you the result of this practice in the words of Frank 
Reardon, owner of the Kalispell, Mont., station. Their station was 
off the air at the 1953 hearing of this committee due, Mr. Reardon 
contended, to practices of the Federal Communications Commission 
and the pay cable system in that city. 


Chairman Doerfer and the CATV people intimated the station's 


failure may have been due to poor management rather than to the 
microwave cable system. Mr. Reardon turned over his station to the 
owners of the sabi company so that they might give him a demon- 
stration of how a small city television station should be managed. 
He also advanced something more than $20,000 to assist in this enter- 


rise. The station has since been closed for the second time and the | 


20,000 has been added to experience by Mr. Reardon. 
Here is what Mr. Reardon said last year (p. 3650, Television 
Inquiry) : 


Now, we come to the heart of the problem which a station such as mine 
faces. After the FCC approved the application of the microwave company, the 
community antenna in Kalispell was able to offer to subscribers a choice of the 
three Spokane signals or the Missoula signal. They never did carry the local 
KGEZ-TV signal. Stop a moment and think what this means—three signals 
from Spokane—the Missoula signal and the local signals—five signals in all. 
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That means two more signals than the people of Spokane, Wash., enjoy. In- 
evitably, and despite the best efforts of my station, the small audience in Kali- 
spell was split. Kalispell has about 15,000 people. National advertisers’ in- 
terest in my station was inevitably reduced. Their advertising message might 
ell be reaching the Kalispell audience via the microwave-fed cable system, 
for which they paid nothing, so why should they pay my station to reach an 
audience they could reach, at least in part, without payment. 


IT’S SAME SYSTEM IN BIG TEXAS 


So that it will be clear this pay cable Federal Communications Com- 
mission developed microwave problem is not confined to the North- 
west, | want to give you the experience of a Texas free television broad- 
caster, Marshall H. Pengra of Tyler, Tex. He says (p. 3711, Tele- 
yision Inquiry) : 

Every live network program we carry from NBC is duplicated on the CATV 
simultaneously by two outside stations with only a few exceptions. Every CBS 
live network program we carry is simultaneously duplicated on the Tyler 
OATV system from KRLD-TV in Dallas. Every ABC live network program 
we carry is simultaneously duplicated on the Tyler CATV system from WFAA-— 
TV, Dallas. We are not privileged to operate with the network contract or 
film contract exclusively which is basic in network contracts covering normal 
practice in our industry. The CATV system in Tyler violates these practices 
and forces on us a most unfair competitive situation. 

Also in July of 1956 the shadow of related impending problems was cast. 
The CBS-TV network suddenly notified us that they had carefully checked the 
Tyler area and had reevaluated CBS coverage there, and as a result notified 
us that our network rate had been cut from $225 per hour we have been re- 
ceiving down to $50 an hour, effective immediately. At this time we were 
carrying some 17 CBS programs per week. 


Now, let me jump east—and you must remember that this idea of 
feeding microwave into pay cable systems began only a little more 
than a year ago and the grants were discontinued shortly before the 
Senate hearing of last year, and have only been resumed in the past 
month. , 

Here is what William Putman, operator of WWLP of Springfield, 
Mass., and WRLP of Greenfield, N.H., and Brattleboro, Vt., said (p. 
8730, Television Inquiry) : 

Community antennas provide a service only to densely populated areas where 
it pays an operator to wire up the town. He thus siphons off the cream of a 
market and puts the local broadcaster, who provides a free service, right out of 


business. I know exactly what I am talking about, because in our area we have 
12 of these mechanisms within the grade A signal of our stations. To date two 
of them carry my signal. None of them carry my local competitor, and they all 
carry signals from stations twice as far away from their antennas as mine and 
delivering much weaker signals, and I carry the full schedule of NBC. So they 
can’t give me any of that excuse, that I don’t have a full network lineup. 


ANY FCO CHANGE WILL BE DIFFICULT 


Now, it appears to the small city free television stations here today 
that the first decision the Congress might properly make is to de- 
termine whether the tama: second objective “to provide each 
community with at least one television station” is to be abandoned. 

If this objective is to be continued, then some policies of the Federal 
Communications Commission must be modified. 

That this will be difficult is proven by the years of delay at Com- 
mission offices and the attitude of the Cacoeas of the Federal Com- 
munications Commission. 
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The Chairman of the Federal Communications Commission appar. 
ently does not think much of the small television stations. He says 
(p. 3513, Television Inquiry) : 

Nobody in his right mind—I wouldn’t advise anybody to put any money into 
television stations. It might be very, very profitable and very fortunate, but at 
the same time it is not a safe investment. So anybody who puts up a television 
station is definitely engaging in a very speculative business. 


COMMISSION CHAIRMAN HARD TO CONVINCE 


Chairman Doerfer also is a little suspicious of some television man- 
agers and perhaps it is well for me to pass along to the committee his 
warning. We feel very humble and frustrated, but here is the Federal 
Communications Commission Chairman’s observation on our group 
(p. 3512 Television Inquiry) : 


Let me put it this way: I think that this committee has been importuned by 
some operators who used poor judgment to start with, but found the Commission 
as a scapegoat. I am not talking about the present situation. I am talking 
about some experiences in the past. We have never been able to pinpoint that, 
I can’t make that statement other than generally, but I think given enough time 
it could be documented. And I can’t say that the people who have broadcast 
stations aren’t sincere and that they will try to flimflam you, but I would look 
at it very, very carefully and put the burden on them to show just how much 
economic support they have to have and on what the attrition, or the alleged 
attrition, is. 

Mr. Cox. Isn’t it quite possible that they made those business judgments at a 
time when all they had to go on was the provision made by the Commission in 
its sixth report and order as to possible future competition and before the Com- 
mission: One, had ever authorized translator service ; and two, before the entry 
into their particular markets of community antenna competition? 

Mr. Doerrer. I don’t think that that is wholly true. But assuming that it 
were, television, or the broadcasting industry, is not well regarded by any man 
of sound financial means. I am talking about bankers and investment counselors, 
It is regarded as a speculative industry, one of the most speculative industries, 


DOERFER HAPPY WITH UNLICENSED CABLE COMPANIES 


One branch of the industry, however, appears to have Chairman 


Doerfer’s complete confidence. = 
Speaking before the National Community Television Association 


in 1955, he demonstrated a complete knowledge of the problems of the 
small free television stations and his admiration for the pay cable 


systems. 

He opened his talk on that occasion as follows (p. 3685, Television 
Inquiry) : 

It is an honor to be invited to participate in your fourth annual convention. 

No one connected with the modern miracle of electronic communication, par- 
ticularly anyone taking some part in the broadcasting field, is unaware of the 
development and growth of the community antenna television systems. 

Today it is a $20 million industry. Approximately 400 companies are bring- 
ing a television service to more than 300,000 subscribers or roughly one million 
viewers. But for your enterprising spirit most of these people would today be 
without such service. This fact alone is a splendid tribute to your ingenuity, 
and in particular to your initiative. You are to be congratulated. 

Your honors are all the more deserved because you ventured into an ul 
chartered sea full, and still full, of dangerous rocks and reefs. No Government 
agency gave you any guidance nor substantial encouragement and none is in 
sight. 
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TUNE YOUR EAR: CHAIRMAN WANTS NO CATV REGULATION 


The Federal Communications Commission Chairman makes it clear 
pay cable is to continue as competition to free television. He said 
in 1955: 

If anyone detects a note of reluctance upon my part not to have the FCC 
assume jurisdiction over CATV, he has a properly attuned ear. I am in accord 
with the philosophy of the act which seeks to keep the business end of enter- 
tainment, news, and public interest programing in the competitive field, whether 
it be by broadcasting or closed-circuit distribution. 


It may be hardly worthy of comment, but the Chairman evidently 
is of this same opinion to this date. He wants no CATV regulation 
inthe past or at this time. 


FORMER INTERSTATE COMMITTEE CHAIRMAN SUMMARIZES 


Last year in this same room, and testifying on this same subject, a 
former chairman of this committee closed his testimony on the neces- 
sity of the Commission taking some action to prevent the death 
sentence being passed upon many of the small free television stations 
now operating, by obtaining permission to insert two documents in the 
record. Senator Edwin C. Johnson said (p. 3630, Television In- 
quiry) : 

Mr. Jounson. The first one is an address by Warren E. Baker, General 
Counsel, Federal Communications Commission, at the Sixth Annual Conven- 
tion and Trade Show, National Community Television Association, Penn- 
Sheraton Hotel, Pittsburgh, Pa., on June 4, 1957. 

The other is an address by John C. Doerfer, who is the Chairman of the Fed- 
eral Communications Commission, as we all know, delivered on June 8, 1955, 
at the National Community Television Association meeting in New York City, 
N.Y. 
I should like to put these two documents in the record to show that the 
Federal Communications Commission, their general counsel and their chair- 
man, have known for a year or more the problems that this committee is 
dealing with today, and they have not taken action. These documents prove 
conclusively that they are familiar with almost all the angles and all the 
dangers in no action, and yet they have taken no action. 

I think that they will be interesting. The only action that the Commission 
bas taken with respect to all these problems—which are serious problems and 
are destroying licensed stations which the Commission has already licensed— 
the only thing that they have done is when the chairman of this committee 
announced that he was going to hold these hearings, they announced that 
they were going to make an investigation of the whole problem, a problem that 
they have been familiar with over a year, and still they are going to have 
another investigation. 

I think that these two documents will prove my statement to be a fact, and 
Ithank you very much for your indulgence. 


WHY IS SMALL TOWN TV IN TROUBLE? 


It now will become evident to this committee, I am sure, that the 
troubles of small city free television are due to: 


1, The small population served as compared with the larger cities. 
2. The difficulty of obtaining network programing at a reasonable 


8. And three—the action or lack of action of the Federal Commu- 
nications Commission. 

The first two problems we consider a part of our business. We 
are confident they can be solved. 
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The last problem—actions or lack of action at the Federal Com. 
munications Commission levels—requires either Federal Commupj- 
cations Commission or congressional help. That’s why we are here 
today. Past actions and the stated opinions of the chairman giyg 
us little hope of any substantial conection at the Federal Com. 
munications Commission. 

Weare in the hands of Congress. 


WHAT COMMISSION HAS BEEN DOING 


The difficulties come about because the Federal Communications 
Commission has attempted to take television to the small cities by 
the use of free television supplemented by pay cable and UHF re 
peating devices. The microwave pay cable systems are a new handi- 
cap creating further difficulties for small town free television. 

e think the situation would have been immeasurably improved 
if the Federal Communications Commission had permitted free tele. 
vision to cooperate with VHF repeating devices and applied the 
same rules to pay cable companies the & 
television. 

UHF REPEATING DEVICES 


First, the UHF repeating devices, sometimes called translators, 
For years, the Federal Communications Commission has promoted 
their development. There are said to be about 130 in operation in 
the country. They are not satisfactory, in part, for the same rea 
sons that the public has generally resisted UHF free television sta- 
tions. They are costly to install and each receiver must be specially 
equipped at an additional cost of from $40 to $60. They have been 
promoted by the Federal Communications Commission, the pay cable 
companies and certain equipment manufacturers. Their contriby 
tion to television reception has been insignificant. They are licensed 
by the Federal Communications Commission. 


VHF REPEATING DBVICES 


Secondly, the VHF repeating devices, sometimes called boosters, 
They are not licensed by the Federal Communications Commission, 
though now licensed by two States, Montana and Colorado. No one 
knows how many there are in the country—the Federal Communi- 
cations Commission suggests 1,000—others have estimated as many 
as 2,000. 

Commissioner Craven says the Federal Communications Commis 
sion has been short-sighted, in not permitting VHF repeating de 
vices to operate under Commission regulations. He says remedial 
steps should have been taken long ago. 

t is worth mentioning at this point, had the Federal Communi- 
cations Commission taken steps “long ago” and issued certificates 
of operation to VHF booster repeaters, instead of 600 pay cable 
systems in the country, there would be less than half that many, 
and the American people would be saving about $10 million a month 
in pay cable charges. Is it any wonder the pay cable systems join 
with the Federal Communications Commission in doing all possible 
to oppose the use of VHF repeating devices? 
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The VHF repeaters are cheap, effective, easily maintained, and with 
more than 1,000 in operation, no one has as yet been able to prove 
substantial interference. 


COMMISSIONER CRAVEN SPEAKS OUT—AND HOW 


Commissioner T. A. M. Craven, the only engineer member of the 
Commission, after visiting Colorado, where there are many VHF 
repeating devices, in a memorandum issued November 4, 1957, ob- 
gerves that— 
instead of taking steps to assist the VHF boosters the Commission has plagued 
outstanding residents of many Western States and used all the means at its 
disposal to put these boosters off the air. 

Commissioner Craven, in language much stronger than any free 
television station owner would dare use, says (p. 4096, Television 
Inquiry) : 

The Commission has approached the solution to this problem by insisting 
that these boosters be classified as television broadcast stations rather than 
essential elements of the receiving system. Actually, these boosters are of such 
low power that they approach (without quite achieving it) a restricted radia- 
tion device classification. It is true that, while the low-power television booster 
has interference capabilities in terms of a very few miles, the restricted radia- 
tion device permitted by the Commission has interference capabilities in terms 
of only a few hundred feet. However, properly installed and operated, the low- 
power booster should not cause harmful interference to interstate radio 
communications. It seems appropriate, therefore, to classify them as “limited” 
radiation devices. 

Recently, the Federal Communications Commission, while doing 
nothing except placing a few additional barriers in the path of con- 
tinued operation of VHF booster stations, has permitted news stories 
to go out from Washington, making it appear they have receded in 
their intentions to kill the boosters. 


WHAT HAVE HEARINGS ACCOMPLISHED WITH COMMISSION ? 


Let’s see what the Commission has actually done. 

They have suspended the death sentence for 3 additional months, 
until September 30. They have refused to license new VHF boosters. 
They have made no rules for them. 

0 e Commission then dumped the entire matter in the lap of 
ngress. 
oreover, the Commission presented the proposal to Congress in a 
manner least likely to get results. They vedased to request authority 
of Congress to license and control the pay cable systems (CATV). 
They refused to request of Congress legislation defining property 
rights in television programs. ‘They insisted upon sparen the 
F booster problems from the smalltown free television problems. 
And they coupled the entire report with a strong defense of the pay 
cable systems and an attack upon the small free television stations. 
The Commission made no provision for VHF repeating devices estab- 
lished after January 1 this year. 

Pending consideration by Congress, the Commission has set up 
certain minimum requirements that it believes should be imposed 
(whether by Congress or by later action of the Commission is not 


stated). 


45008—59—pt. 1——-26 
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HERE ARE VHF RULES AS PROPOSED 


First, these requirements would limit power to 1 watt. Two: 
Eliminate all booster stations on channels 4and 5. (Numerous exist. 
ing booster stations already occupy these channels). Three: Fore 
facilities for on-and-off remote control. Four: Call for periodic 
checks and other related functions. Five: Require VHF boosters 
to obtain consent of originating stations. 

After setting forth these conditions (sure to be object of much de. 
bate in Congress) the Commission then plugs for the more expensive 
ultrahigh frequency stations (already found too costly and imprae. 
tical for operation in the Rocky Mountains). 

In short, the Commission makes it clear they do not intend to permit 
the VHF booster stations to continue to operate unless forced to do go 
by the Congress. And they propose to so cloud the issues that it will 
be almost impossible to obtain legislation at this session of the Con- 
gress, forcing them to permit VHF boosters to continue. 


STAFF REPORT GIVES THE SCORE 


In contrast with the actions of the Federal Communications Com. 
mission, here are the well reasoned conclusions of the staff report of 
the Committee on Interstate and Foreign Commerce of the Senate 
(p. 6, staff report, Senate committee) : 


In any such disposition it would seem that the following considerations should 
be paramount: 

(1) The Commission has a statutory duty to provide television service for as 
many of the people in this country as it possibly can. 

(2) If VHF boosters are technically feasible, as seems demonstrated by their 
operations to date, the Commission should accept them as one available tool for 
achieving this end—which means authorizing such facilities under proper rules, 

(3) In enunciating rules to regulate boosters, the Commission should go as far 
as is practicable in modifying its general rules to permit unattended installations 
incorporating the simplest possible equipment so that the service can continue 
to be an extremely inexpensive one within the reach of even very small 
communities. 

(4) The Commission is not only entitled to insist that boosters not create 
objectionable interference, but is charged by statute todo so. However, it should 
operate on the principle that interference is not to be assumed, but must bh 
proved—and must be shown to be so significant that it can’t be permitted to 
continue. 


Under such conditions, it is not surprising that free television in the 
smaller cities of the West is in danger. Entire States without a 
heavily populated metropolitan area, such as Montana and Idaho, may 
be withant stations if the trend continues. Large segments of Wyo- 
ming, parts of Texas and New Mexico and western Colorado are in 
danger. 

WHAT USE BOOSTERS, WITH NOTHING TO BOOST? 


The hundreds of VHF booster stations, now relaying television to 
tens of thousands in rural America are dependent upon the free tele 
vision stations. Without the free television stations, the booster sta 
tions will have nothing to boost. 

The Federal Communications Commission has recently, by actions, 
encouraged pay cable systems to move into small towns and actively 

th existing stations. This has been done by granting I: 
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censes to dummy microwave companies who take the signals of large 
metropolitan areas and convey them hundreds of miles to pay cable 
systems, who then carry the picture through cable to individual homes 
for profit. Some of these systems have been immensely profitable. 


FCC DEFENDS, PROTECTS CABLE REPEATERS 


Under present regulations, and in the absence of grassroot infor- 
mation, the Federal Communications Commission, created by Con- 

to regulate and foster airwave free radio and television for the 
people, has become the apologist and open defender of a form of pay 
television, generally called community antenna or pay cable systems. 
Instead of fostering free television in small cities, the Federal Com- 
munications Commission fosters pay cable systems, by refusing to take 
any action or request authority of the Congress. 

Small city television in entire States like Montana, Wyoming, 
parts of Colorado, Utah, Idaho, and Texas, is threatened with the 
death rattle. 

Some of the results of a lack of action at the Federal Communica- 
tions Commission are difficult to understand. 

At present, for example: A free television station may not charge 
viewers. 

But, a pay cable system may charge subscribers all the traffic will 
bear, and people living outside cable coverage areas are then deprived 
of television, when there is no free station to serve them. 

A free television station must be licensed and follow Federal 
Communications Commission rules. 

But, a pay cable system is unregulated by Federal, State or 
municipal authorities. 

A free television station must pay for all programs. 

But a pay cable system is advised by the Federal Communications 
Commission that it may pick up the programs of free stations at will, 
without permission or payment. 

A free television station must raise its own original capital 
investment. 

But, a pay cable system may collect all its original investment with 
installation fees. 

A free VHF repeating device also must meet Commission rules. 
Recent decisions say they must go off the air if found a handicap to 
afree television station. 

But, a pay cable system is applauded when in competition with a 
free television station. 

Let me go one step farther to illustrate the unfairness of the 
resent rules of the Commission. The Federal Communications 

mmission has made a great ado, led by Chairman Doerfer, about 
the willingness to license free satellite stations. Now, a satellite 
station costs almost as much as a regular free television station. The 
main difference is in studio equipment. A satellite station must 
maintain an engineer on duty at all times. A satellite station will 
not be licensed in a town with a free station. This is due to the 
economic impact a satellite may have upon the free station. Such 
—_ are located in fringe areas. It can transmit only one free 
signal. 
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STRAIGHT SATELLITE STATIONS VERY COSTLY 


A strictly satellite station will do nothing a VHF repeating device 
will no do, except identify itself—give its call letters. Since it costs 
to construct and maintain perhaps 50 times as much as a VHF 
repeating device, it is not surprising that only about 30 have beep 
constructed in the entire Nation. 

Yet, the Commission licenses microwave companies to feed ay 
cable systems and bring in the multiple signals from metropolitan 
areas hundreds of miles outside the coverage area of such stations— 
and for pay, to a few cable subscribers, and let the people without 
funds or who do not live where their homes can be cable wired, oo 
hang. a 
The Commission will license UHF repeating devices to compete 
with a free television station. 

Yet, the Commission will not license the cheaper and more effectiyg 
VHF repeating devices. 


PENALIZE FREE TV; FAVOR PAY REPEATING SYSTEMS 


A free television station must employ licensed engineers. 

But, a pay cable system may employ a grocery clerk or the town 
dummy. 

A free television station must operate in the public interest and 
carry public service programs. 

But, a pay cable system has an obligation only to its owners. 

A free television station must pay royalties to music producers as 
used, 

But, a pay cable system denies the right of musicians, producers, 
actors, composers, and authors, and with simultaneous reproduction, 
refuses to pay, with Federal Communications Commission tacit 
approval. 

As a result, the small market television stations of the country do 
not know whether there are any property rights in the television 
programs they buy or produce. 

It appears to us that we have a right to know, and if the pay cable 
companies are entitled to pick up the same programs we buy from big 
city station and microwave these programs into our cities with the 
full knowledge and aid of the Federal Communications Commission, 
then the Federal Communications Commission should ask Congres 
to withdraw the requirement that a free television station must obtain 
the permission of the originating station before picking up 4 

rogram. 
m This property right question has been made more acute, due to 
docket No. 12443 of the Federal Communications Commission, 
wherein the Commission repeatedly reports there are no proven rights 
in television programs. 

This has been the contention of the pay cable companies for ser 
eral years. Now, the so-called CATV (pay cable concerns) have beet 
strengthened by Federal Communications Commission action. 
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REDS HAVE NO PROPERTY RIGHTS 


A similar situation is developing in Soviet Russia. Until recently, 
Communist Russia has recognized rights of American producers, but 
the Wall Street Journal calls attention to a recent exception: 

The authors of “My Fair Lady” strongly protested against a proposed Rus- 
sian production of the smash Broadway musical “in flagrant disregard of the 
authors’ rights.” Alan Jay Lerner and Frederick Loowe called on the United 
States and Soviet Governments to intervene, saying it could jeopardize the two 
gations’ interchange of culture and artists. 

Authors, musicians, actors, and television stations are helpless to 
prevent unauthorized use of television programs by pay cable com- 

anies in the absence of an act of Congress or a decision of the courts, 
the Federal Communications Commission announces. 

The Federal Communications Commission, created by Congress to 
regulate and foster free television, has become the defender and 
apologist for one form of pay television, the CATY, or pay capable 
companies. feng 7 

In the summary of the Federal Communications Commission re- 

after refusing to take any action against microwave companies 
picking up television programs for sale, without the consent of the 
originating station the Commission says: 

There is no basis for requiring microwave companies to show the consent of 


the stations whose programs they relay, since the matter of property rights 
has not yet been established. 


ALMOST INVITES TAKING TV PROGRAMS WITHOUT PERMISSION 


Indeed, the Commission goes even further, practically inviting pay 
table systems to use television programs. Here is the Commission 
statement, in part: 

*** we do not believe that we can conclude that section 325(a) in its 
present form includes the requirement that CATV’s get the consent of the sta- 
tions whose signals they carry. 

The Federal Communications Commission even chides television 
sation owners for failure to assert property ownership in television 
shows, as follows: 


* * * We note in this connection that while CATV’s have been in operation for 
nearly a decade, no serious prosecution of this claim has yet been made by 
any broadcaster, as far as we are aware. Until the existence of such a right 
is determined finally, either by judicial decision, or by congressional enactment, 
We cannot apropriately consider a rule based on the assumption that it exists. 

After questioning property rights in television programs, the Fed- 
eral Communications Commission proceeds to strengthen the position 
of pay cable (CATV systems) in two ways: (1) By refusing to ask 
Congress to enact property right legislation, and (2) by announcing 
that microwave facilities for picking up television signals for sale 
by cable companies will be licensed by Federal Communications Com- 
mission, thus officially placing the seal of approval on the practice. 

The Federal Communications Commission and the pay cable com- 
pany attorneys have made much of the fact that only small town 
television owners protest against microwave pay cable repeating de- 
vices. The reason isapparent. Big city stations do not have the com- 
petition to any degree. 
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A big city with three channels has three-channel competition. A 
little city with one channel and a microwave-fed cable system has 
four-channel competition at least, and may well have more. Three 
channels in a big city, four or five ina small city. Nice for those who 
can afford it and can get it, but it soon dries up the local small city 
service which is all that is available for the countryfolk in the sur. 
rounding area. Thus, a pay system replaces the free system Con- 
gress thought it established. 


MAJORITY OF TV AND RADIO INDUSTRY BACK SMALL TV STATION STAND 


Nevertheless, the National Association of Broadcasters, made u 
of 1,440 AM radio stations, 330 televisions stations, and 344 FM sta- 
tions, testified at the Senate Interstate Commerce hearing last year, 
Speaking for the association, Vincent T. Wasilewski said (p. 3555, 
Television Inquiry) : 


More recently, community antenna operators have turned to microwave relay 
facilities, which are licensed by the FCC, to feed programs into their systems 
from stations hundreds of miles away. The community antenna operators do 
not pay anybody for the signals or property rights represented in these pro- 
grams. They derive their income from the utilization of property which we 
believe rightfully belongs to somebody else. Every program they bring to their 
viewers reflects the labor, creative ability, and the expenditure of moneys by 
others. The community antenna operator pays nobody for this programing. 

It is our belief that this uncontrolled development in the method by which 
community antenna systems operate presents a real and growing threat not only 
to the existing television allocations structure, but to the establishment and 
survival of local, small-market television broadcasting operations. 

For example, let us assume that an area of 10,000 families has 5,000 of these 
families concentrated within the confines of a given town, with the other 5,000 
located in outlying rural areas. A community antenna system could provide 
for a fee the programs of several remotely located broadcasting stations to those 
persons living within the concentrated area. It would be uneconomical for 
the community antenna operator to provide the service to those living in the 
rural areas. Yet, because of the fact that the community antenna serving the 
concentrated area deprives a local broadcasting station of this particular audi- 
ence, the local broadcaster finds that advertisers are unwilling to purchase time 
on his facilities, and the broadcasting operation then becomes unprofitable. The 
net result is that the people in the outlying districts are deprived not only of 
the opportunity of receiving a free signal, but, for all practical purposes, of 
subscribing to the community antenna operation. This can, and has happened. 

I am not here today in opposition to community antenna television per se, 
because I am completely aware of the fact that television service is of such great 
importance to the people of this country that they are determined to have it by 
one means or another. When, however, community antenna installations operate 
to deprive vast segments of the population not only of a free television service. 
but also of any television service, I believe that this should be a proper matter 
of concern for the Government. 

There are some 600 of these systems now in operation, serving an estimated 
500,000 U.S. homes. Undoubtedly, these figures will increase. And as they 
do increase, so commensurably will increase the difficulty of the licensed 
local telecaster whose basic purpose is to supply his own community with its 
needs. Thus, I can easily foresee the day when many towns and communities 
will be deprived of the opportunity of local broadcasting service. 

Quite frankly, at the moment we are in somewhat of a quandary ourselves 
as to the ultimate solution of what, before too long, will become a problem 80 
large that it cannot be coped with. 
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DIFFICULT TO EXPLAIN TO PUBLIC 


J now am ready for a discussion of the proposed legislation to 
errect the situation as proposed by the Federal Communications 
Commission. It is utterly inadequate. It will, in my opinion, only 
make a bad situation worse. 

I thank you for bearing with me all through a rather lengthy 
reliminary review. We have found it necessary due to the pressure 
es pay cable and Federal Communications Commission propaganda 
to continually repeat. We find it difficult to persuade our citizens 
that cable companies are not regulated. They simply cannot believe it. 

This is true, even for the Governor of Montana. 

Our lawmakers passed, at the 31st legislative session, a simple 
measure that would have placed regulation of rates of cable com- 
panies under our public service commission. Our Governor, J. Hugo 
Aronson, vetoed the measure, using these words to demonstrate he 
thought pay cable systems were already regulated by the Federal 
authorities : 

This bill provides for State public utility regulations of community antenna 
television systems. However, community antenna systems are in a preempted 
field of the U.S. Government and Interstate Commerce Commission and are 
regulated solely by the Federal Communications Commission to the exclusion 
of the States. 

SOME LEGISLATION NECESSARY 


I think it now will be apparent that some legislation is not only de- 
sirable, but necessary, if we are to be permitted to build free tele- 
vision, serving local and regional interests, and outside the larger 
metropolitan America. 

The task of building free television stations for the big cities has 
been fairly well completed. 

Are we to ented Maat dpelitien area stations to the small cities of 
the Nation under a pay system of multiple signals for people who 
can pay in the smaller cities, with citizens in hamlets and on farms 
served only by a few repeating devices or with no service? 

It seems plain this is what the Federal Communications Commis- 
sion has favored and will continue to favor and promote in every 
possible manner, by action and lack of action. 

The proposed legislation submitted by the Commission, the past 
refusal to take action and the regulations of the Commission and the 
present attitude of the Federal Communications Commission, appears 
tomake this crystal clear. 

It would seem if this is what the Congress wishes, a resolution out- 

lining these objectives should, in fairness, be passed so that prospec- 
tive buyers of television sets and present owners and station operators 
ra know approximately what to expect. 
_ Ifthe Congress wishes to build a system of free television to become, 
in time, universal—like radio—with several hundred small city free 
stations serving the interests of local areas, then only a few changes 
are necessary to accomplish this purpose. 

Weare in your hands, gentlemen. 

Through the years, we have found your judgment, on the whole, 


excellent, commonsense, and for the good of the television industry and 
the Nation. 
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The little amendments are before you. They speak for themselves, 

Thank you for your attention. 

The FCC reports filed with this committee suggesting the need for 
legislation devote four lines to your hearings of last year. As a broad. 
caster my benefit as an outgrowth of last year’s hearings was to be 
allowed my own intercity microwave. Before that on any microwayg 
I needed I had to subscribe for it from a so-called common carrier, 

Yesterday Mr. Thomason, of the State of Washington, set forth 
the history of harassment to the boosters of TV. For the life of me I 
have never understood the FCC on this point. Boosters are the ex- 
tension of free television service. Cables are the start of pay TV. If 
from the very beginning the FCC had recognized the problem of filling 
in behind rock piles, of reaching up in the air and bringing back sig- 
nals to earth again so people could see them, and had licensed booster 
repeaters to give this service, we would not be here today. 

‘oday there are actually three repeater types of systems, UHF 
translators, which are expensive and poor technically. VHF boosters, 
which are low in cost, and CATV systems. The boosters are an exten- 
sion of broadcast service available to all. They are not a limited service 
for only the moneyed few of acommunity. Boosters cannot play with 
a broadcast signal. They get set up, they get set for taking your signal 
off and putting it on a certain channel, and it is left there. 

In the case of CATV’s, they can have you on and have you off and 
change you from one channel to another channel, and the viewer 
never knows where you are. 

Another thing about CATV’s, not all of them, very few of them, 
in fact, but some of them take and put spots on between programs, 

At the Helena legislature in Montana, in January, it was even sug- 

ested by one CATV party that they take the signals and put the 
ocal station on in the spots between all programs coming in from 
outside. I am sure that the people whose programs they were re- 
peating would have liked that. With the boosters they don’t cut you 
off and put you on, they leave you there, and you are there all of the 
time. 

Now, in my estimation, all types of repeaters should be licensed, 
and they should be regulated. They are a part of the studio to home 
communications system. The boosters have been trying to get li- 
censed for years. 

Senator Johnson yesterday introduced a section of a group of let- 
ters from the National Community Television people, and one of the 
letters I notice in the last paragraph says: 

If you desire to regulate the community antenna systems, support the CATV 
industry bill which provides for licensing of the systems in a manner similar 
to the licensing of stations. 

I think that is good. That means licensing them in the public 
interest, convenience, and necessity. I am sure that if that is done 
that it will clarify to a great extent some of the troubles that we have 
had in the past. 

If they are licensed in the public interest, convenience, and neces- 
sity, it means that they will probably have to live by the same kind 
of rules that I live by. 

Now, repeating devices in Montana have very limited free broad- 
cast television service in that State. Missoula would have had two 





VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 403 


stations today if it had not had microwave feasible systems. We had 
an application ready for Missoula, and withdrew it. 

Kalispell would have had a station. 

Senator McGerr. By “we,” you mean your company ? 

Mr. Cranry. My company. 

Senator McGee. And you withdrew it only for that consideration ? 

Mr. Cranry. Only because of the fact that the Commission li- 
censed microwave to come into the Missoula area with three Spokane 
signals. There was already one station there. They licensed three 
channels coming in. What could I offer the people? Nothing ex- 
cept a repetition of programs that were already coming into the 
moneyed people who had the subscription television piped into their 
home, and when you have subscription television piped into the homes 
of all of your businessmen it is pretty tough to go out and sell them 
on the idea that they can put a program on a local station to compete 
with the same program that might be sponsored by somebody else 
out-of Spokane coming in. In other words, they can’t buy a 
program. 

Senator McGee. If the Commission licensed CATV would you 
then go into it? 

Mr. Cranery. In the public convenience, interest, and necessity, if 
they licensed it 

enator McGee. I mean if they licensed it in the way this bill has 
inmind would you then go into it ! 

Mr. Craney. That would be according to what the Commission 
determined was the public interest, convenience, and necessity in that 
particular case, I am sure, because the Commission’s determination of 
public convenience and necessity has been—— 

Senator McGee. In other words, with one station already there it 
ght be reasonable for them to rule that yours wasn’t needed? 

r. Craney. No, but what they did with the Spokane signals com- 
ing in on microwave to the cable would determine what I would do. 

enator McGer. I see. 

Mr. Craney. I would put a station in in a minute against another 
station, as competing with a broadcaster anyone can do that. 

Senator McGer. Well, are you saying, then, that you think CATV 
ought to be barred ? ; 

r, Craney. No, I think that the Commission, if they will consider 
the public interest, convenience, and necessity of each situation, I 
think that we can 

Senator McGrr. You would abide by the Commission’s decision in 
that case ? 

Mr. Craneyr. That is right. 

Senator McGrr. Even if they said, Well, let’s leave the CATV in 
there ? 

Mr. Craney. Certainly. 

Senator McGee. All right. 

Mr. Craney. In rates you have no local station today. In 
Helena, in Montana, you had a station. It is off the air. In Haver, 
the people who had the application in for the station withdrew the 
application and installed a CATV or bought a CATV. In Louis- 
town, Mont., you would have another station today out of Billings 
because the people in Billings testified before the Montana Legislature 
that they would have put one in there if it hadn’t been for CATV 
in that town. 
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In Livingston the owner of the CATV testified in Montana that 
he hoped to have a small television station there some day. 

In Miles City, Mont., the radio people who are also the newspaper 
ea have said that if they knew what the Commission was go} 
o that they would put in a television station in that part of the 

tate. 

In my own town of Butte, we would probably have another station 
by now if the applicant who received a construction permit knew what 
the Commission policy was going to be, but without knowing what 
the Commission policy is going to be nobody can make any headway 
in trying to bring service to small communities today for television, 

Senator McGer. In these several instances which you just cited, 
centering around the uncertainty of the Commission’s policy, do they 
all reduce themselves to its policy toward CATY or are there any 
other aspects of Commission policy involved? 

Mr. Craney. Chiefly on CATV’s and repeater devices. 

Senator McGee. And again in the spirit of the bill as it is now 
drawn, or roughly as it is drawn, you think that the enactment of 
this legislation would clear up this uncertainty that you refer to? 

Mr. Craney. I think that it would be very helpful, Senator. | 
think by getting the legislation that has been suggested here by Sen- 
ator Moss, that it would be most helpful in working toward the 

ants of all repeater devices on a public convenience and necessity 

asis. 

I do want to point out to you, gentlemen, in considering this, and 
there was discussion on it this morning, you have to consider the 
microwave situation in considering CATV’s. The CATV people have 
been allowed to form separate companies, or get other people into 
separate companies and form their own so-called common carrier com- 
panies. The common carrier companies that they have are, in effect, 
not common carriers, they are special service companies. They sup- 
ply signals of stations to be transported from one place to another, 

f you are going to transport signals from Spokane, Wash., to var- 
ious places in the State of Montana, three signals, three network sig- 
nals, you are then going to serve the people who will subscribe for 
service in towns that are large enough to support CATV systems, 
and you are not going to develop free broadcasting of television pro- 
grams in those towns. 

Now, it seems to me that the CATV microwave service, instead of 
being a common carrier service such as the Commission has set up 
and actually the Commission sets them up specifically to pick up a 
specific station’s program, and take it to a specific spot, it seems to 
me like it is a special service microwave, and that that microwave serv- 
ice should be granted in the public interest, convenience, and necessity 
with that consideration just the same as the grant of the CATV system 
in that particular area. 

The same is going to hold true with the VHF boosters, because if 
you can feed a CATV with a microwave there is no reason why you 
can’t feed a VHF booster and if you are going to go into a system 
of feeding boosters all over the country with microwave you will 
get into an entirely different kind of broadcast system than we have 
today. You will get into a system where you will disrupt the social, 
sean and the political effects of broadcasting all over the United 

tates. 
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I want to go on record as being in favor of the Moss bill as pres- 
ently standing before it. 

Thank you very much. 

Senator McGes. Thank you very much, Mr. Craney. 

Our next witness will be Mr. Cooper, who has a very brief state- 
ment, and then we will come to Mr. Pengra. 


STATEMENT OF FORREST E. COOPER, LAKEVIEW, OREG. 


Mr. Coorrer. Mr. Chairman, I have been listening to the testimony 
for the last day and a half, and I think that probably it would be 
well if I would sort of distinguish the situation of my chents from the 
other people who have testified here for the most part. 

I represent the cowboy and the sheepherder way out at the end of 
the car line that you and Senator Church talked about yesterday. 
These are nonprofit groups, I have had them organized under the 
nonprofit corporation laws of the State of Oregon. We are about to 
organize 1,000 either under the nonprofit law of California or Oregon, 
I don’t know which, but right on the State line. That is the situation. 
That is why I am donating my professional services to appear before 
you and give you the viewpoint of my people, and some of the back- 

und on our trials and tribulations so that when any legislation is 

awn here you will lay down, I feel certain, some ground rules which 
will protect this class of people, because they cannot afford to come 
in here to Washington, 2,500 miles away, and even those from Wyo- 
ming of which there are several, and the other mid-Mountain States, 
to become involved in frequent controversy with the Commission as to 
what the ground rules may be. 

But I want to make it clear that we are nonprofit groups and are 
operating in that fashion. 

I live in a little cow town out in south central Oregon, where Nevada, 
Oregon, and California come together. There is one of these CATV 
installations in my community. I am a customer of it. I pay them 
the installation fee, I pay them so much a month, but I am not here 
appearing on their behalf at all. I want to pick out a typical valley 
in our county, in our area, although I am speaking for three counties 
in my State, Wheeler County, and the people who have these non- 
profit community systems up in DeShuttes County. 

Now, the people I represent carry grazing licenses on the Federal 
lands. This committee has legislative jurisdiction over Federal wild- 
life in Warner Valley. Some of these people have a license to graze 
their livestock on it, and they don’t see why on earth they can’t get 
a license to put in their pocket to go home at night and enjoy TV in 
their home. They have been pitched about every curve that I have 
ever run across in my 15 years in and out of this town, and we don’t 
like it, and we are getting tired of it. 

For example, we received word a few months ago from the Federal 
Communications Commission that we would have to transfer over to 
UHF. Well, that was just like this Congress ordering everybody in 
America from now on to drive a Ford car. Automatically, the price 
of UHF equipment went right out through the ceiling. That was 
the first thing. 
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We get our power out in that area from the REA. So, then, the 
FCC notified the REA to shut off the power which served us. Well, 
the REA in turn buys its power from the private power companies, 
so I made inquiry of the private power company did anybody tell 
you not to sell it to the REA, to sell it to us. Well, no. Of course, 
then, that one blew right up in their faces. 

Then the next thing is this: As you know, Senator, coming from the 
West as I do, every high mountain peak in the West practically is 
owned by Uncle Sam, and if you are going to have a booster, a trans. 
lator, as it is called here in some situations, you have almost got to 
get on a high peak which Uncle Sam owns or controls in order to get 
the signal on over. 

Now, take this Warner Valley. This Warner Valley is 60 miles 
long, about 10 miles wide, about a half million acres on the watershed, 
and only a hundred people, and they have TV and here is how the 
get it, sir. It comes off the coaxial cable at Medford, Oreg., thredil 
a TV station there. Itisputontheair. Another station in Klamath 
Falls, Oreg., KOTI, which is licensed by the Commission, picks it off 
the air through some agreement with the Medford station, I know not 
what, and they kick it on over east and into my country. It is about 
160 miles on over from Klamath Falls to Warner Valley and thege 
ranchers have gone up there on a hilltop with satisfactory equipment, 
They have reconverted, as suggested by the FCC, and taken it into 
their homes. 

Now, that is a long way, and that is 200 and some odd miles for 
those people to get their signal, but they have got to get up on a piece 
of Federal real estate, and the FCC has notified the Forest Service 
down here in town to in turn notify every forest supervisor, or be it 
Wyoming or California, or Oregon, not to let these people go on their 
lands for the purpose of putting up this facility. 

Senator McGrr. What you are saying there is that the FCC has 
instructed or requested the Forest Service to deny access to these—— 

Mr. Coorrr. Yes, I will give you personal knowledge of what I 
know about it. 

My own valley, which bisects the California-Oregon boundary, we 
do not have this translator facility in the rural areas because although 
the people raised the money for it 2 years ago they wanted to do the 
best possible job, they wanted to get a location where they would give 
their people the choice of three signals, Green Oaks to the south, 
Reading to the south, 200 miles, and Klamath Falls, the facility to 
the west, 100 miles. 

Senator McGrr. Well, I think it ought to stand on the record here 
when we get to the FCC that I hope that the FCC people will come 
prepared to discuss this question, and to explain whatever misunder- 
standing or misappropriation of power there may be in this 
instance. 

Mr. Cooprr. This spring, along about 3 or 4 months ago, I went 
down to Alturas, Calif., to the National Forest office, to apply fors 
special use permit to put the facility up where it would do the most 
good for the most people. That includes the constituents of Senator 
Engle here as well as of Senators Morse and Neuberger. We were told 
in a friendly way this order came down from Washington, D.C., from 
the FCC, they are good friends of mine, and all that, but the Forestry 
just can’t give you boys a lift. 
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Now, I am going to try to crack that while I am in town, too, if I 
can, because I don’t think it is fair. 

Senator McGee. How long do you plan to be in town? 

Mr. Coorer. Well, I will be here tomorrow, at least, sir, and I may 
stay over until the first of the week. I don’t know. 

enator McGer. This is a serious suggestion, and we are going to 
have to get to this with the FCC, and perhaps discover or explore 
by what authority, if this has happened, dekbarately, by what author- 
ity. You may have to make a return trip to Washington, which we 
will try to provide when it is a little later. It cools off here by the 
middle of July. 

Mr. Coorer. I want to make this plain in my recommendations in 
my brief statement. As I said a while ago, my people carry licenses, 
with Uncle Sam owning four out of five acres in my county, we have 
a license to cut timber, we have licenses from Federal game, wildlife, 
forestry, and soon. We have no objection to getting one more license 
from FCC, but we think there ought to be some ground rules laid down. 

Your people at the end of the carline can’t afford to come down here 
and have these things aired, and the ground rules changed. They 
have to be laid down in a way that will give these people their life, 
liberty, and pursuit of happiness without being continually brought in 
here to defend themselves against it. 

Senator McGrr. With the possible exception of this FCC question 
that you have raised as to the Forest Service, we would hope that this 
legislation would make it unnecessary for you to have to return on a 
mission like that. We want to do it once and for all now. 

Mr. Coorrr. That is right. The cutoff date, of course, that is a dis- 
tinction without a difference, sir, because we take the position, and 
the FCC has checked our facilities, we don’t conflict with anybody. 
Therefore, we should get a license, and whether we were born before 
January 1 or since then should be immaterial. 

Do you see what I mean? That should go out the window. It 
shouldn’t apply to us at all. 

Now, this question of whether or not we should get permission. I 
am bringing this up, permission from the stations whose signals we 
relayed out to our people. Our signal, you understand, is free. Any- 
body can move into the area and pick it up. Fishermen and hunters 
come in with trailers with TV, and they put them up and we don’t 
charge anybody. That is part of our western hospitality. 

On the other hand, the station in Klamath Falls, we have no 
friction with them, but they advertise to their advertisers that they 
cover our country like a blanket. They are profiting because our little 
boosters do kick the signal clear out to the farthermost canyon. So 
we have no argument with them, and naturally being nonprofit in 
character we wouldn’t want to come in under the restriction which 
has been made here today, and that is getting the permission of the 
station because I say it is purely nonprofit on our part, and it is an 
expense to us to put it out there, but those who haven’t joined the 
corporation, it is still available to them, so we are not bothering with 

situation as we see it ourselves. But we are willing to be licensed, 
Weare willing to switch over, and we do it on these stations, we do 
change over, convert as they call it, from four to six I think on the 


Klamath Falls station, and Redding is broadcast at No. 7, I think it 
comes out on 9. 
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Now, the north end of the county is covered out of Portland. There 
is some conversion there, but I can’t give you the numbers on the 
conversions. We want to be licensed. e want to be inside the law 
because we fell that here we are on the highway. We carry a driver's 
license. If we are out here getting the benefit of the airlines cer- 
tainly we ought to have a rope on us there as well. 

Now, the requirement and suggestion of the FCC that some tech- 
nician who knows his business supervise, that is fine and dandy 
that is O. K., we can go for that and right on down the line, an 
the cut-off service, that is fine and init , but we don’t like the 
recommendation of the FCC of a one-watt power limit. We think 
there that that is arbitrary requirement. We think the same situation 
obtains there that I mentioned a while ago. If we are interfering 
with one other licensed facility, shut us down. If we aren’t, it 
doesn’t make any difference how much power or how little power 
we use. We have the facilities for off and on control, and we have 
responsible people in charge of our equipment, and so forth. 

say execpt for obtaining the consent of the stations whose signals 
we broadcast—we don’t think that is relevant because the fact, as I 
have already said, is we are a nonprofit group or groups and there- 
fore the only station we know that is in business for profit advertises 
the fact that through our relay stations they are covering central 
Oregon like the sage brush, and they make money out of it, and we 
see their programs, and buy the products of their advertisers, and 
so we have no quarrel with them, and I am sure that they don’t have 
any with us, but I happen to be a gentleman in the practice of law 
who reads the Federal Register, and the Congressional Record, and 
the United States Code, and a few other documents of that kind, and 
I am glad to take this opportunity, with your permission, to give 
you the picture of the cowboy and the sheep herder who I say lives 
some 50 or 60 miles beyond the scope of the radius of the primary 
broadcasting station, and another 50 or 60 miles beyond the end of 
the cable system. 

Now, the bill introduced by Senator Moss, who has been a per- 
sonal friend of mine for some 10 years, or so, speaks about the wires, 
the cable system bill, and it has some good points, but it does not 
affect, as I see it, so much the little boosters, as you call it here 
technically, and I assume that is the right name, but way out beyond 
that where the ranches are 10 to 15 miles apart they can’t even geta 
telephone facility between them, but they have been able through the 
pooling of their own money, and getting on a peak at least under 
the jurisdiction of the Bureau of Land Management, they have been 
able to get up there, and I don’t know what the connection between 
them and the FCC is, whether they are definite or not, but our county 
is served primarily by facilities placed up on the peaks under the 
jurisdiction of the Bureau of Land Management because they have 
not so far been persuaded to deny us that privilege. 

But it is a serious situation, sir, with all of the high peaks in the 
West under the control and ownership of the Federal Government. 
If we cannot use them in an above-board manner, and a manner for 
the pursuit of happiness, and to get these programs; there is no 
question about the quality of the signal. You can go out there in the 
wide open spaces and get a better signal than I can get down in the 
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hotel where I am staying, so if there is any interference it must be 
ight here in Washington, D.C. 
Mesator McGee. We have plenty of interference here. 

Mr. Coorer. That concludes my statement, unless you have some 
uestions. 
We tried the UHF station, you can’t whip it around the hills and 
shoot it down the canyons. You have probably had the same experi- 
gee we have had. But when we got a letter you have to convert to 
VHF equipment, as I said a moment ago the price of UHF equip- 
ment went right out the roof, and it wouldn’t have done the job 


anyway. 

0 . just continue to run as we are, hoping that you people bap- 
tize us through some fashion and get us some ground rules that we 
can live by. 

Senator McGee. Thank you very much. 

Mr. Sreruens. Mr. Chairman, if I may, sir, say, on behalf of the 
Broadcast Bureau of the FCC, the Commission will want to make a 
responsive statement to Mr. Cooper. It would help us if Mr. Cooper 
ould give us the booster installation involved, the REA cooperative, 
if that is what it is concerned with, and which part of the Porestes 
Service conveyed the information, whether the central office or the 
field officer. 

Mr. Coorer. I will do it right here, sir. 

Senator McGer. You can supply it to the committee. 

Mr. Cooper. I can do it in a minute. 

The Surprise Valley Electrification Service, whose business office 
is Alturas, Calif. 

About March of this year I went down to the forestry supervisor’s 
srvice in Alturas, Calif., the northeastern corner of California, and 
applied for the opacis} use permit to put the translator on Sugar Hill, 
hich is in the Buck Creek Ranger District of the Modoc National 
Forest, and I was shown at that time a directive which had been re- 
wived from the regional office, or the office of the regional forester 
in San Francisco, to that office, telling them at the request of your 
agency no such applications were to be granted, and that is the way 
itstands now. 

Senator McGer. Are those the essential ingredients that you need 
inorder to check this? 

Mr. Srepuens. Yes, sir. 

Senator McGee. We will appreciate it when you do check it out 
bm we get around to that stage of the hearings, we want to get into 


t. 

Mr. Coorrr. We were not hurt by the REA because as I say that 
directive was apparently ignored, because we went right on with the 
power. 

Senator McGee. Thank you very much. 

(The complete statement of Mr. Cooper is as follows :) 


WASHINGTON, D.C., July 1, 1959. 
To: The Senate Committee on Interstate and Foreign Commerce, Subcommittee 
on Communications. 
Re; Hearings on VHF booster legislation. 
Mr. Chairman and members of the committee, my name is Forrest E. Cooper ; I 
teside at Lakeview, Oreg., I have been engaged in the practice of law in Lake- 
view, Oreg. since 1928. I am appearing here without expense to the people of 
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central Oregon for my professional services because of the public interest in 
this subject. 

I would like to state that the problem of TV boosters was first brought to my 
attention by a group of individuals who had received letters from the Federa] 
Communications Commission advising them that TV boosters operating on VHF 
frequencies were illegal and they would be given 90 days within which to convert 
to UHF. They advised me that this was virtually impractical from the cost 
standpoint, since to erect UHF boosters would be several times as expensive ag 
VHF booster especially subsequent to the receipt of such notices. These com. 
munities thereafter banded together into what they called the United TV re 
ception Association. It is comprised of the following communities in eastern 
Oregon: Plush, Adel, Valley Falls, Goose Lake Valley, Lakeview, Spray, Lapine, 
Silver Lake, and Faisley. Each of these communities has or desires to have the 
benefits of television through the use of a TV booster operating on VHF. The 
viewing families in these geographical groups number from approximately 10 
to approximately 1,500. 

A letter dated April 14, 1959 appeared in the Federal Register on April 21, 
recommending amendment of the Communications Act to permit licensing of Ty 
repeater and booster stations on VHF bands. I shall enumerate the recom. 
mendations in the order they appeared therein together with the bills, as known 
to me, relating to such proposed changes. 


1. No stations would be licensed unless operating prior to January 1, 1959 

This is represented in S. 1739 and 8. 1886. 

This provision would seem to be without basis in fact and only an arbitrary 
decision of the Commission. It is a distinction without a difference in that it 
would appear that the only reason for prohibiting the construction of a TY 
booster would be because of interference with other licensed facilities. Many of 
the stations constructed prior to January 1, 1959, could cause interference 
whereas other planned for construction after such a date might not. Senate 
Concurrent Resolution 4 states what, in the opinion of our people, should be the 
ultimate test for all such TV boosters, that is: “Public convenience and neces- 
sity and where such operation does not actually cause objectionable interference 
with other communications or does not endanger the public safety * * *.” 

It should be stated that the January 1, 1959, deadline is not entirely fair 
from the standpoint that there are proposed TV boosters which have been in 
the planning stages for the past several years and for which money has been 
collected. One such instance in our own community arose when the Goose 
Lake Valley people waited to see what the FCC was going to do. They have 
learned that a UHF booster is more expensive and technically does not appear 
to be satisfactory for their purposes. Finally they engaged a TV technician 
to install VHF equipment for testing purposes. Now they have been barred by 
the FCC ruling from installing a VHF booster, plus they have been refused 
permission by the Forest Service for the use of any of the public lands upon 
which to install a VHF booster. The Forest Service says that they have 
been told by the FCC not to grant any such use of Forest Service controlled land 
for VHF boosters. Because of their prior plans and since they had the equip- 
ment, they ran some preliminary tests for approximately two weeks of the 
equipment; now because of the deadline they are prevented by the FCC and 
Forest Service from using the equipment. 


2. TV boosters must rebroadcast on a channel other than the originating channel 


This, in the opinion of our group including the television technician respon- 
sible for installing most of our booster units, is a reasonable and necessary 
requirement. 


8. Maximum power of the booster units should be limited to 1 watt 


As in the case of the first proposal, this recommendation would seem to be an 
arbitrary one and it was the feeling of our group that this is generally a dis 
cretionary type of matter that could better be left to administrative decision after 
viewing the facts of each proposed booster. Certainly the regional offices of the 
FCC could exercise discretion in such situations. 


4. Facilities for on and off control 


This was thought by our group to be a reasonable requirement and apparently 
based on a request by the Civil Defense authorities. 
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5, Designation of a responsible person to perform periodic checks upon the 
equipment 
This, too, appears to be a reasonable recommendation. 


§. Obtain the consent of the stations whose signal is to be rebroadcast 


Senate bill 1886.—This provision would appear to be unnecessary and could be 
gbject to abuse in that if written into the law, could thereafter subject the 
posters to a “shakedown” by the particular station involved. 

Several stations in our area have been contacted and vocally voiced no ob- 
jection to their signal being used. However once made into law, if a station 
were to refuse, except for a price, the groups would have no alternative but to 
geek a change by Congress. Some of the argument advanced by the stations is 
that their advertising rates are set by coverage and thus they would be glad 
to have any new group of viewers. No doubt this is true at the present time; 
however local advertisers are not interested in people viewing the commercials 
who live some 150 to 300 miles away since such a group represents little or no 
practical buying power to the local advertiser. 

To recap: Our group does not believe that a date should be set whereby a 
Ty booster is determined to be legal or illegal; nor that the power should be 
limited by law but left to the discretion of the regional offices based upon facts; 
lastly we do not believe that a booster station should be required to obtain 
permission to use a signal once it has been put on the airwaves by an originating 
station. 

Respectfully submitted. 

ForREST E., Cooper, 


Counsel for United TV Reception Association. 
LAKEVIEW, OREG. 


Senator McGrr. Now, Mr. Pengra, we appreciate your patience 
m this. You had one round this morning when it was extremely ' 


grmane on the question of section 5, which was very helpful and 
enlightening as to some of the questions which came up at that time. 


Now, if you can proceed with your comments, and I would hope 
that you would be able to again select the high points for emphasis, 
and it will be understood that your complete documentation and 
testimony here will be included in the record as though you had read it. 


STATEMENT OF MARSHALL H. PENGRA—Resumed 


Mr. Pencra, Thank you, Senator. I will try to follow that. I 
would like to make one quick comment here in the beginning, and 
most of mine will be concerned with comments and some background 
material which I think you will find illuminating as well. 

Senator McGrr. We just ought to have one understanding. There 
will be a curtain rung down only because of an appointment imposed 
on me, and it gives us approximately 20 minutes. 

Mr. Penera. All right, let us see if I can do it fast. 

My name is Marshall Pengra. I am coowner and general man- 
ager of television station KLTV, channel 7, in Tyler, Tex. Tyler, 

ex., a town of about 65,000, is one of the secondary market cities 
where a single VHF television channel has been allocated, and is 
in operation, and where a community antenna system, CATY, carry- 
pepreant metropolitan stations, is also in operation. 

y testimony will be directed primarily to our experience with 
the unregulated community cable system in Tyler, Tex. 

Individual CATV systems’ methods of operation and practices 
vary from area to area in terms of city permits or franchises, in 
the charges they make to their subscribers, and in the costs of dis- 
tribution they incur. Some systems install their own cable on poles 
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rented from the local telephone and power companies, and others 
buy the complete wire service direct ioe the local telephone com- 
pany. Their practices on programing thir wire channels, such as 
discontinuing one station in favor of another, changing a station 
from its allocated channel to a different channel position, adver- 
tising of their systems and the programs which they carry, originat- 
ing programs of their own in their own studios and selling adver- 
tismg, if they choose, and other policies and practices, vary from 
city to city, as testimony from various areas has already shown or 
wi ay show. 

I think the {= situation can best be explained by first locatin 
the city geographically, which is pertinent to the whole problem “nt 
giving a brief history and background of both the CATYV and the 
television station’s operations, and what has developed. 

Tyler is located in the northeastern part of Texas, approximately 
100 miles east and a little south of Dallas, 100 miles west and a little 
south of Shreveport, La., and 180 miles north of Houston. It is the 
largest city of northeastern Texas, and the only city which has been 
allocated a VHF channel to serve some 40 counties in east Texas, 
It is the hub of a number of other smaller cities in the area which 
have been allocated UHF channels, two of which were once in opera- 
tion but both of which have since ceased operations. The original 
UHF station in Tyler suspended operation in October of 1954, and 
the UHF station in Longview suspended operation about 9 months 
later. No other UHF’s have been applied for in the area. It is 
obvious from the failure of the two F stations which had been 
on the air previous to the time that our VHF station was granted 
and built that this secondary market area would do well even under 
the best conditions to support one full-time TV station. 

Now, for the history of TV — in Tyler, covering both our 
licensed TV station and the CATV system: 

In 1951 I was general manager of radio station KGKB in Tyler, 
oerating this station for Mrs. Lucille Ross Buford, my present partner 
in KLTV. Our application for a VHF station was already prepared, 
ready for filing as soon as the FCC would lift its freeze. At that 
time a proposal by a group of Tyler businessmen to build a CATV 
system in Tyler was made to the Tyler City Council. We pointed 
out to the city council that such a system, built and peeatet while 
we were unable to construct a free system, could threaten the future 
of a free system if it progressed too far and obtained sufficient dis- 
tribution to be a factor in causing national networks and advertisers 
to refuse affiliations and advertising contracts because of adequate 
free coverage to national advertisers from the wired system. This 
same question was raised with the FCC in July of 1951, also with 
Congressman Lindley Beckworth of our district, and with the NAB. 
A thorough study was promised by the FCC, but no practical de- 
cisions were ever rendered, no relief offered until the recent request 
of the FCC for authority to control certain practices of the CATV 

stems. 

“tena the freeze was lifted in July of 1952, the CATV system in 
Tyler had already been in operation 5 months. At that time, July of 
1952, we filed our application for a permit to build a station. In 
October 1952, it appeared that our processing had been finished, and 
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we were expecting a grant momentarily. On the very day before we 

ed the top of the line, however, a competitive application was 
filed, and we were caught in a comparative hearing. Tro years later 
the grant was finally resolved, a very critical 2-year delay in which 


the CATV system, free from regulation of any kind by the FCC 


built its system, delivering three channels of service by wire transmis- 
sion by picking up off-air from the two Dallas stations and a Fort 
Worth station. By the time we came on the air in October of 1954 
almost 4,000 homes were connected, about 20 percent of Tyler’s total 


homes. 


By successive steps the CATV lowered its original connection 
charge of $135 per home, and finally dropped connection charges 
entirely after we came on the air, advertising by newspaper and 
radio “Free connections” to get “Live TV programs” and only $4 
amonth charge. 

When we came on the air in October of 1954 none of the national 
networks was willing to underwrite the cost of connecting our sta- 
tion by cable or microwave to carry live network programs in 
exchange for free hours of time from the station, which is the stand- 
ard method of contracting for live network service. The market 
was not yet tested and the networks were hesitant to undertake such 
an expenditure until they could determine how national advertisers 
would react to sales efforts to add the Tyler station to the list of 
stations carrying their national programs. As a result, we had to 
start carrying all our programs, except live local shows, by film or 
kinescope, which meant that most of our network shows came on 
1 or 2 or sometimes even 3 weeks late, yet on the CATV system, 
which was picking up network programs off the air from the Dallas 
and Fort Worth stations, the programs were live and hence from 
1to 8 weeks ahead of us. We had to have live programs to improve 
our service to the people and to maintain our competitive position 
with the CATV, but since no network would underwrite our cable 
connections we were faced with the problem of having to pay the 
telephone Sepa our own line costs. This cost was so high that 
we could not consider it. 

In this situation the CATV system capitalized on our problem by 
running daily newspaper ads and as many as five to eight radio 
spots per day pounding the following message: “Three full-time 
lve channels. of television, don’t miss the live programs, be up to 
date,” and so forth. 

Our salesmen found resistance from businessmen, watching pro- 
grams on the CATV, who were apathetic about buying local 
advertising because our programs were not live. 

To overcome this problem we applied to the FCC to be allowed 
to construct our own microwave facilities in order to obtain live 
programs from the networks. We were twice refused by the FCC 
who sympathized with our problem but stated they were powerless 
under the FCC regulations to grant us intercity relays which were 
reserved under those regulations to the common carrier, the telephone 
company. Finally the Commission granted us a temporary authori- 
zation which we still operate under today, for the use of our own 
microwave which cost us approximately $100,000 to install and which 
we are still trying to pay for on monthly installments. 
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Here, again, valuable time was lost in attempting to improve our 
service to the people, and our competitive position with the CATY 
system was further weakened. At this time we also realized from 
our field measurements and mail reports that with the other channe] 
7 stations in the Southwest moving up to maximum power we would 
literally be forced to do the same in order to maintain our service 
area. This we did at considerable expense, but believed it to be 
justified based on our hopes and plans for the long haul. 

Now, things seemed to be starting on the upgrade. We had finally 
obtained live programing from the networks, we had managed to get 
an affiliation with NBC on a rate of $175 per hour, and a per pro- 
gram arrangement with CBS and ABC at the same rate. In Novem. 
ber of 1955 NBC gave us a rate increase to $225 per hour, and CBS 
and ABC agreed to the increase. At that time we inaugurated full- 
time programing, beginning at 7 a.m. and running until midnight, 

Then in August of 1956 the CATV in Tyler announced a $100,000 
expansion program and an extension of its system from three channels 
to five channels. 

They urged people in their advertising by radio and newspaper to 
hurry and get their hookups because it might be necessary to go back 
to charging an installation fee. No such fee was ever announced or 
charged. 

At this time I contacted WFAA-TV and KRLD-TYV in Dallas, 
and WBAP-TYV in Fort Worth and discussed the whole situation, 
I asked them if they had given any permission for the CATV in Tyler 
to use their programs, and they all stated categorically that they had 
never given permission. They said they knew of the situation but 
had never given permission for the use of their stations’ signals. 

In early February of 1957 the CATV expansion was completed, 
and two new stations were added, KTBS-TV, the NBC outlet in 
Shreveport, La., which made two NBC stations on the system. 
KTBS-TV was added despite written objection from both the NBC 
network and the station itself, the details of which I will cover later. 
The other station to be added was KLTY, our station, which was put 
on the cable system only after much argument and insistence by us 
because so many homes in Tyler which were already connected to 
the CATV cable reported to us that they were not getting a good 
picture from our station. 

However, in putting our station’s programs on their cable system 
the CATV, at their discretion and over our strenuous objection, con- 
verted our channel 7 signal over to channel 6 on all local sets on their 
cables, and in the process degraded our signal seriously through this 
unauthorized conversion to a channel other than the one which the 
Commission allocated to Tyler. We asked to be placed on channel 
4 or 3, but were refused. Our picture was not and is not clear today 
in many Tyler homes. This disputed situation has never been re- 
solved between us and the CATV owners. 

In August of 1958 I requested the FCC to send a field engineer to 
Tyler to make a survey of this situation and to give us their findings. 
I am enclosing a copy of that report with this testimony. Let me read 
to you the recommendations made by the FCC’s own field engineer 
as embodied in his report: 


Suggestions for improvement of KLTV distribution over Tyler. 
1. Require the cable system to convert KLTV to one of the lower frequencies 
that propagates better over the cable. 


<A C 








ll- 


“ies 


VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 415 


9. Advertise in the paper and by spot announcements that if one subscribes 
to the cable service, he should not expect to view KLTV, the Tyler station, on 
its own channel location which is 7 when his cable connection is on his TV 
receiver, but rather should disconnect the cable and use a well constructed 
outside antenna. 

I pause here to comment that to expect a home viewer to disconnect 
his cable and hook up an antenna to watch the local station when most 
of the programs are available on another channel by simply throwing 
the switch is too ridiculous to consider. Moreover, a strong part of the 
CATV advertising campaign to secure subscribers has emphasized the 
fact that “no unsightly antennas are needed.” 

Now to continue the FCC report: 

8, Also advertise extensively to cable subscribers that KLTV is on the cable at 
position 6 on the channel selector, but a better picture will be obtained on channel 
7 of the receiver by using a special outside antenna. 

Again I must comment here that this suggested remedy is com- 
pletely impractical under the circumstances. 

These recommendations, Mr. Chairman, although two of them are 
impractical, point out with unmistakable clarity the fact that the 
Tyler community antenna is degrading our signal on its system, and 
interfering with the direct reception in many homes that are cable 
connected to the community antenna system. We have been suffering 
this situation for 24% years, and our request for relief has been 
shrugged off by the local cable company, and disclaimed as a respon- 
sibility by the FCC. 

Here is one further quote from this report: 

The CATV system does not conduct KLTV (converted to channel 6) as effi- 
ciently as it does other stations on lower channels 2, 3, 4, and 5 because the cable 
transmission characteristics are not so good at the higher frequencies of chan- 
nel 6. Therefore, some cable users, not understanding the situation, blame the 
cable for degrading the reception of KLTV. 

Isubmit to you, gentlemen, that regardless of what the cable user 
thinks or whom he blames, the reception of channel 7 KLTV in Tyler 
is being degraded, and presently there seems to be no legal means of 
stopping this continuing damage to our operation. 

@ also objected strenuously to the CATV owners bringing in from 
the outside stations the very same network and film programs which 
we carried, particularly inasmuch as their system was degrading both 
our direct signal in many homes and on the cable signal by conversion, 
thereby driving viewers away from our station to watch programin 
on the outside stations. The CATV owners were not impressed wit 
our problem. We asked that they stop the duplication. They 
refused. In Tyler when we carry a live NBC program, the Tyler 
homeowner who is connected to the CATV sees the program with a 
ae picture on channel 6; he sees the same program on channel 5, 

m WBAP-TV, Fort Worth, and his clearest picture for the pro- 
gram is usually channel 13, KTBS-TV, Sheveport. 

Even in the fact of the FCC field report of August 1958, which 
states that the KLTV signal is degraded in 55 percent of the loca- 
tions surveyed, the local CATV has taken no action to change our 
dial position as recommended by the FCC field engineers. Every live 
network program we carry from NBC is duplicated on the CATV 
simultaneously by at least one and sometimes two outside stations 
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with only a few exceptions. Every CBS live network program we 
carry is simultaneously duplicated on the Tyler CATV system from 
KRLD-TYV in Dallas. Every ABC live network program we carry 
is simultaneously duplicated on the Tyler CATV system from 
WFAA-TYV, Dallas. We are not privileged to operate with the net. 
work contract or film contract exclusively which is basic in network 
contracts covering normal practice in our industry. The CATV sys. 
tem in Tyler victntes these practices and forces on us a most unfair 
competitive situation. 

Also in July of 1956 the shadow of related impending problems 
was cast. The CBS-TV network suddenly notified us that they had 
carefully checked the Tyler area and had reevaluated CBS covering 
there, and as a result notified us that our network rate had been cut 
from the $225 per hour we had been receiving down to $50 an hour, 
effective immediately. At this time we were carrying some 17 CBS 
programs per week. 

This was a shocking blow and a most critical CBS decision for us, 
We have learned from CBS that this CBS field study made in Tyler 
in February 1956, by the CBS engineers included the following memo. 
randum: 

A CBS television reception study in Tyler was conducted January 30, 31, 
and February 1, 1956, by CBS fieldmen to determine the adequacy of CBS tele. 
vision network service in Tyler and vicinity. At that time the report concluded 
that Tyler was unique in terms of reception of distant television stations in that 
it supports an extensive CATV system. The system is entirely within the city 
limits of Tyler and feeds programs of three stations to 5,281 subscribers. On 
all the sets that we saw KRLD—TYV, the CBS outlet in Dallas, came through with 
less noise and sharper picture than did the other two channels. 

We are not sure to what extent this influenced the CBS decision to 
cut our rate, but we believe that it obviously entered into their decision. 

Just how far this situation can develop is yet to be learned. What 
has already happened since this CBS decision is enough to cause us 
to have grave doubts for the future of our station unless something is 
done by the FCC to set uniform ground rules to cover this unfair 
competitive situation which has developed through the existence of 
the CATV system in Tyler. 

Here is what has happened since the CBS rate decision, since we 
could not afford to broadcast programs at this low rate: 

We lost the “Playhouse 90” program which we had carried for 2 

ears; we lost Ed Sullivan which we had carried for 2 years; we lost 


urns and Allen which we had carried for 2 years. These are all CBS | 


shows. 

Since July of 1956 we have not added a single new CBS program. 

From NBC we lost “This is Your Life,” Jane Wyman and Loretta 
Young, all of which we had carried for 2 years. NBC did not make 
any rate change with us, nor did ABC, but it is our belief that the same 
client who presents these three NBC shows was influenced by the NBC 
coverage attorded by the Tyler CATV from the Dallas and Shreveport 
stations. 

Our NBC and ABC network rate is $225 per hour. Our last increase 
was in November of 1955, and despite repeated conferences and re 

uests we have been unable to secure a network rate increase evel 

though most other NBC affiliates have had one or two increases during 
this period. 
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Six major top flight programs of 1957 were lost to the majority 
of viewers in Tyler and to those in some 31 counties in east Texas who 
depend on KLTV, programs which they had previously enjoyed but 
now could enjoy only if they lived within the city limits of Tyler and 
paid the CATV for the privilege of watching them. 

And that, gentlemen, is one of the most insidious things about these 
unlicensed, unregulated CATV systems. They represent enough ad- 
yertising coverage in the heart of the principal city of an area like ours 
to be the very factor that causes the agency or the network to decide 
that the local station is an unnecessary expense and can be dropped 
from its present schedule or simply not added when a new program is 
proposed. When this happens the people in the rural areas and 
Pealler towns simply lose the program, and the nonsubscribing Tyler 
residents either take the loss or start paying the CATV. 

We have no precise way of knowing just how many people in east 
Texas in our 40-county area depend almost entirely on our station for 
all their programs, but we do oa that it is a substantially greater 
number than is represented by the number of CATV homes on the 
Tyler CATV. 

When we were about to lose the Wednesday night fights about 2 
years ago we asked for mail from those people who depended on our 
station, and we heard from 31 east Texas counties. Tyler mail was 
lower by far in proportion to outside towns because many homes could 
depend on the cable system. 

We know that east Texas residents, all of them, must depend on our 
station for east Texas news, weather, and sports because outside sta- 
tions do not report them. Local election coverage, local talent pro- 
grams, polio drives, and telethons must originate here if there is to 

local coverage, and yet as the CATV grows stronger and we con- 
tinue to lose programs and operating revenue from local and national 
advertisers, our ability to serve our area grows weaker and weaker. 
It is a gradual process, but its signs in Tyler are unmistakable. 

Tn addition to the six programs I mentioned that we have lost, there 
are a number of shows which we have lost because we cannot afford 
to break down our rate structure to CBS and run the risk of having 
all networks reduce our rates and subsequently collapse our entire 
rate structure. 

We have lost “Trackdown,” “Talent Scouts,” the Doug Edwards 
news, the Gale Storm show, and others. 

As you gentlemen must realize, loss of top network programs to a 
station is the first sure sign of death. Without the big network pro- 
grams, we're dead. Local advertisers want to buy advertising around 

ose big shows, the same with the national agencies. As those shows 
disappear from our station, so does our revenue, and then we begin 
to back up and retrench. We can actually cut our operation all the 
way back, I guess, to be a satellite to one of the Dallas stations if that 
is the FCC interpretation of how to serve this area. We can sus- 
pend our attempts to run local live shows, stop operating from 7 a.m. 
until midnight, and go back to a 5:30 p.m. start or maybe 7 p.m., and 
just repeat such network programs as we can get. We don’t think 
it would amount to much as a service to our people who live outside 
Tyler where you cannot get CATV service, but we could do it that 
~ and cut our staff down to some engineers, eliminate local cameras, 
and quit trying to run local shows altogether. 
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Eventually, I seriously believe that we will have to come to that 
type of operation, and so will many other stations around the coyp. 
try in secondary markets where unregulated CATV systems cut thi 
heart out of the local station and force it to suspend operations, ag 
it did in Fairmont, W. Va., in 1955, and just recently in Kalispel} 
Mont., and Helena, Mont., and will probably soon do in several other 


cities, to say nothing of those areas in the country today where the | 


presence of a well-entrenched CATV system makes it economically 
unsound for local businessmen to attempt to build a local TY station 
to serve more adequately all the people in the area. 

The Commission, and this committee, should think twice before jt 
permits small] cities to be dominated by our metropolitan markets 
before it allows smalltown free television to be destroyed by becomin 
a mere satellite to some television station in a large city hundreds 
of miles away. Small cities need television stations for local out. 


lets, for local news, for local weather, for tornado warnings, for local | 


elections. 

Members of the committee, I have talked to networks, film com. 
panies, music licensing groups, press services, and talent agencies 
about this problem. I have been talking about it since 1951, when 
I first requested the FCC to face up to the problems. I’ve tried to 
get owners of programs to take the initiative; I’ve talked heart-to. 
heart with our local CATV company to tell them our problem, and 
they brought their Washington attorney to Tyler for a session. We 
asked them to stop duplicating the programs that we carry, they 
bring in two NBC stations, one ABC station, and one CBS station, 
and many times there will be three of us carrying the same program, 
ay have refused to recognize any problem that exists, or iF they 
do they shrug it off and say it’s competition. 

We have asked them repeatedly to make the necessary engineering 
adjustments to see that our signal as carried by them on their system 
be cleaned up so that it is clear. They have not done it. They ser 
ously weaken us by providing outside coverage for advertisers as pre 
viously outlined. 

To determine accurately how serious this particular problem had 
become, we hired American Research Bureau, a recognized survey 
company that does this work for the industry, to check the viewin 
habits in Tyler on a specific program. We chose the 6:30 p.m. peri 
on Tuesday evening and the program “Name That Tune.” This pro 
gram is carried on CATV from KRLD-TYV, the CBS station in Dal: 
las, and on position 6 from KL-TV in Tyler. Note carefully that the 
same program, “Name That Tune,” is live from CBS on both ow 
local station and the Dallas station and that both stations are on the 
CATV. We had been carrying the program for over 2 years whe 
the survey was made, and had advertised it consistently in the news 
paper and on the air as a station feature. Obviously, since the pre 
gram immediately preceding was a local news, weather, and sport 
period, both in Dallas and on our station, we felt we would haves 
good local tune in. The ARB survey completed 83 calls in home 
that were connected to the CATV cable. Of those 83 calls 42 home 
were watching “Name That Tune,” but 28 of the homes were tunel 
to the Dallas station and only 14 to the Tyler station. 

There can be but one conclusion as to the result of this surve}, 





KRLD from Dallas has a better picture in most homes on the CA 
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than does the Tyler station. Now, listen to further proof: In this 
game survey 63 calls were completed in homes that were not con- 
nected to the CATV, 57 of the 63 were tuned to the Tyler station. 

On April 23, 1958, we filed with the FCC a request for a full-scale 
hearing on this whole problem. That hearing has been held, and the 
Commission has disclaimed jurisdiction and has asked you for an 
amendment to the act. 

Mr. Chairman and members of the committee, I have been in the 
broadcasting industry for 24 years. I’ve lived by the FCC rules 
which cover broadcasting practices. I’ve never been allowed to do 
any kind of transmitting through the air, or otherwise, which in- 
jures the transmitting process of some other company in the same or 
any other business. I’ve never been allowed to pick up, by radio or 

, a program off the air and redistribute it or retransmit it in any 
form without the specific consent of the originating station. I have 
never been permitted to carry a film program on our station that I 
did not pay for, or use a news service that I did not pay for, or op- 
erate without paying music licensing fees to ASCAP, BMI, and 
SESAC. I’ve been brought up in this business to realize that from 
60 to 75 percent of every dollar that is taken in by my station for 
the sale of network programs must be kept by the network to cover 
the tremendous cost of selling, scheduling, paying for lines, and so 
forth. In effect, I pay 70 percent of every network dollar taken in 
back to the network for those programs. 

This is the nature of things in our industry and we understand it, 
it’s a necessary overhead if we are to carry the national network pro- 

that are available to our people today and telecast them in our 
area to entertain, instruct, and inform those people. 

But, Mr. Chairman, when one section of this industry, and I mean 
CATV systems, and they are a part of this industry, is permitted to 
operate outside the basic rules, is allowed to grow without regulation, 
and is thus allowed, indeed encouraged, to violate all basic rules and 
practices which bind its licensed counterpart in the industry, and I 
mean the TV station, it is high time to establish the complete ground 
rules under which this new unlicensed segment of the industry must 
conduct its business. 

In Tyler, and I understand in many other cities in the secondary 
market areas where CATV systems operate in direct and highly unfair 
competition to local licensed television stations, the CATV system 
has been notified to cease distributing certain programs owned by 
networks, film companies, and stations. I am attaching copies of 
such communications as an exhibit to my testimony. In Tyler these 
requests by the owners of the programs have been consistently disre- 
garded. (Refer to attached letters and companies.) 

Mr. Chairman, to all of these specific orders to stop appropriating 
property, infringing on copyrights, and exploiting for private profit, 
( ee programs and degrading reception, the CATV system 
in Tyler has turned a deaf ear. Their refusal is based on what their 
attorney refers to as the “CATV concept” of their service. It’s a 
concept which they alone have conceived which seeks by a technicality 
to excuse them from the responsibilities and jurisdictions which gov- 
em others who are performing essentially the same service. That 
technicality is built around the idea that CATV systems are not selling 
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programs to the people, but that they are simply providing a better 
reception system for those who would prefer to buy it and can afford 
it. Under this concept, they argue that once a program is out in the 
air, it is free, and can be received freely by anyone. This certainly 
is a highly controversial area of discussion and, I submit, a concept 
if argued on that basis, that is tailormade to the purposes of the CA 
system owners to permit delays of interminable length during such 
argument. This concept, however, cannot becloud or obscure the 
real basic issue that is so apparent here. 

The CATV system is a business which depends entirely upon the 
television industry itself for its very being, and as such is a definite 
and integral part of the television industry. It deals with the basig 

hysical operation of television in that it is a physical part of deliver. 
ing television programs from their various sources into people’s home, 
That’s all television is—it’s simply the business of those who own TY 
programs getting them sold in order to sustain the costs of those 
programs, and then getting them delivered to people in their homes in 
order to discharge the obligation to the advertiser who purchased them, 
Any physical means of effecting that delivery is a ome of the industry, 
and no devious concepts or attempted technical disqualifications can 
excuse the CATV branch of the television industry from living within 
and by the same basic rules and practices of the entire industry, just 
as we licensed stations do. And, further, to be required to abide by 
the stringent interference rules laid down by the FCC for stations 
which should also apply to CATV systems. 

This is the American system of free enterprise in action, as it applies 
to the television industry, just like any other industry, and any un- 
realistic or impractical deviation from those ground rules is unfair 
and should be formally declared unlawful. 

To me, Mr. Chairman, any individual or group of individuals or 
a company which appropriates another’s property—being a television 
program or an automobile, or what have you, and attempts to sell it, 
use it, trade it, or whatever, for his own profit over the specific objec- 
tion of the rightful owner is answerable to the law that governs 
property rights. 

Mr. Chairman, in my opinion, the Commission has adequate juris- 
diction under the Communications Act of 1934 to protect the free 
television system which it was established to foster and safeguard. 
Under the existing statute the Commission has the duty to provide 
to all the people of the United States, insofar as possible, a local tele- 
vision service, a priority established in the staff report of this very 
committee in December 1958. It has established an elaborate tele- 
vision allocation table to that end. It has jurisdiction to refuse micro- 
wave facilities and wire line facilities to CATV systems which resort 
to unfair and illegal methods of competition. It has jurisdiction to 
prohibit television stations in one market from permitting their 
programs to be retransmitted and utilized in a different market. It 
has chosen, however, to disavow this obligation and ask for an amend- 
ment to the Communications Act. 

If the Commission does not have jurisdiction, the necessary legis- 
lation should be enacted. : 

To be perfectly practical in the matter and to insure fair competi- 
tion conditions between American business firms which seek to op- 
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erate at a profit and to give service to customers, the FCC need only 
jook carefully into the existing conditions in each area where a CATV 

tem is operating. In many towns and areas where they operate, 
ya is no conflicting problem with a licensed TV station. In fact, 
to the contrary, the CATV renders a service to an area which may be 
too small to support a station or too small to be included in the allo- 
cations plan for a channel and so remotely located from the nearest 
TV station that service is not otherwise available. 

I submit that the FCC must, however, carefully scrutinize each 
individual market where TV stations and CATV systems are operat- 
ing side by side, both of which are in the business of distributing TV 

rograms to viewers, and determine the ground rules by which both 
distribution companies may transmit. Certainly, the licensed TV 
station cannot be bound by property rights, interference practices 
and other proper restrictions around which radio and TV broadcast- 
ing has been built, when the CATV system is to be literally encour- 
aged to flout those same practices. 

Mr. Chairman, this is actually a life and death problem to local 
free television service in certain areas which you have heard referred 
to during this hearing—a life and death matter of days and weeks, 
insome cases, unless something is done. In other areas, such as Tyler, 
we can see evergrowing signs of more and more program and revenue 
losses which can gradually weaken our structure and lead to curtail- 
ment of local service to the people in our area. 

I’m sure, at this point, that some of you gentlemen are thinking: 

“Why haven’t the networks and film companies, who sent ultima- 
tums to the Tyler CATV, followed up with legal action to protect 
their property rights?” 

The answer is too shockingly simple: The Tyler market is no great 
loss. If a relative handful of people—a few thousand families here 
and there—lost program service, it’s too bad. It costs money to 
bring lawsuits, and despite the fact that every authority in our in- 
dustry believes that the property right exists in TV programs, the 
CATV National Association, with over 600 members, will fight a 
delaying action all the way to the Supreme Court. The networks 
and the film companies, and the music licensing groups are very 
sympathetic to our problem in Tyler. They agree, in fact, everyone 
agrees, except CATV, that it is wrong, unfair, and that something 
ought to be done. 

he first property rights case is now before the courts in the State 
of Idaho where three Salt Lake City stations are bringing action 
against a CATV system. 

Then there’s another side to the problem. As I said earlier, CATV 
systems originally sprang up in isolated areas and were a valuable 
coverage addition. Some metropolitan stations today have as many 
as 35 different CATV systems carrying their programs. These metro- 
politan stations are happy with CATV—the more the merrier—and 
these same metropolitan stations are much more important to the 
networks and the film companies in terms of revenue than the Tylers, 
the Great Falls, Montana’s, etc. I know this story only too well. 
I've talked to every branch of the industry about it. CATV systems 
are potential customers for film companies if the CATV eventually 
constructs studios and uses one of their channels for local programing, 
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and thus a source of future revenue. Networks and national adver. 
tisers benefit through coverage without extra sales cost. However 
if such a situation as exists in Tyler ever made a comparable inrog 

in some large city, you can be certain that lawsuits would fly in al] 
directions by networks, film companies, and stations, but in the smaller 
markets there hasn’t been enough at stake up to this point to cause 
the power of the industry to make the fight. 

I strongly support the Moss bill (S. 1886) which, I believe will give 
the Commission the necessary authority over CATV’s and the proper 
public interest standard to follow. 

In particular, community antenna systems boosters and translators, 
or any other system or method ultimately to be devised, which are to 
be used for the distribution of television programs should be required 
by law to observe the following basic rules of operation in any area 
where a local television station is presently operating or where the 
proposed establishment of a local station is undertaken: 

1. No duplication of the local station’s programs shall be permitted, 
Duplication of the programs of a local station by bringing in such 
programs from a distant metropolitan station violates the standard 
network practice of properly exclusive network rights to distribute 
programs in separate market areas. This is the standard and accepted 
practice of the industry. Unless it is enforced in markets where com- 
munity antenna systems, boosters or translators are permitted, it 
forces a local station to compete unfairly against its own programs 
for the attention of the listener, and will eventually threaten its net- 
work affiliations and its ability to secure operating revenue. 

2. No interference with or degrading of the signal of the local 
station shall be permitted. It has been determined by at least one 
field survey by FCC engineers (Tyler, Tex.), that carrying the local 
station on the local community antenna system has caused degrading 
of the station’s signal both for direct reception and on the cable sys- 
tem. The FCC engineers’ recommendation was for placement of 
the local station’s programs on one of the lower channel numbers of 
the community antenna system. Lacking rules of enforcement this 
recommendation has not been carried out (Tyler, Tex.). 

3. A community antenna system operating in the same city with an 
established local station or in a city within the coverage of an existing 
station shall be required to carry the programs of such nearby local 
station if so requested (without degradation). 

4, Permission to carry the programs of any television station must 
be secured from the originating station. 

Members of the committee, these principles are in effect today as 
to the conduct of licensed television stations with respect to each other. 
Proper exclusivity of program rights within given market areas has 
been an accepted and standard practice in radio and television for 
over 30 years between networks and stations and between program 
producers and distributors and stations. 

Now that new systems for distribution of programs, such as com- 
munity antenna systems, boosters and translators, have become a part 
of the television industry, these standard rules of operation, and any 
others which must be devised to insure fair competitive practices, 
must apply to them. These are the simple rights of fair play under 
our American system of free enterprise, and their proper enforcement 
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will insure the fullest possible development of the free American sys- 
tem of television for every American citizen, whether he lives in the 
t metropolitan city or in the smallest, most remote community. 
This is the American system of fair play with the same rules for 
everyone. It must be maintained. 
(The communications referred to are as follows :) 


EXHIBIT 1 


NATIONAL BROADCASTING Co., INC., 
New York, N.Y., February 7, 1957. 
Mr. GLENN FLINN, 
President, Tyler-TV Co., 
Tyler, Tex. 

Deak Mr. FLINN: On February 7 I sent you a telegram which read as follows: 
“We understand that you are planning to add to your community antenna 
system television programs broadcast by KTBS-TV, Shreveport, La. We have 
advised KTBS-TV that the NBC television network programs which we supply 
to that station for broadcast are not available for use by you on your community 
antenna system. We are now advising you directly that NBC objects to any 
use by your community antenna system of the NBC television network programs 
as broadcast by KTBS-TV and will consider any such use by you to be un- 
authorized and a violation of our rights.” 

I would appreciate it very much if you will advise me by return mail what 
action you have taken to comply with our request. 

Very truly yours, 
(Signed) THomAs E. Ervin. 





KTBS-TV, CHANNEL 3, Shreveport, La.,February 4, 1957. 
Mr. JoHN MANKIN 
Television, Inc. 
Tyler, Tex. 

Deak Mr. MANKIN: We have given additional study to section 19 of our NBC 
affiliation contract and it indicates that we must request that you do not include 
our station on the Tyler Community Antenna System. 

If further developments should change this situation, we will let you know. 


Cordially yours, 
(Signed) E. NEWTON WRAY, 
President and General Manager. 





NATIONAL TELEFILM ASSOCIATES, INCG., 
New York, N.Y., April 3, 1958. 
CoMMUNITY ANTENNA SYSTEM, 
Tyler, Tex. 

GENTLEMEN: It has been brought to our attention that you have picked up 
for transmission to your subscribers certain motion picture films licensed by us 
to television stations in Dallas, Shreveport, and Fort Worth. Such pickups 
were without authorization or consent from us and constitute an unlawful ap- 
propriation of our property as well as an infringement of copyright. 

We demand that you refrain from picking up any of our pictures for trans- 
mission to your subscribers. Any such further activity on your part will result 
in legal action. 

Very truly yours, 
H. I. BucHer, General Attorney. 


Ziv TELEVISION PROGRAMS, INC., 
New York, N.Y., March 14, 1958. 
TELEVISION, INC. 
Tyler, Tea. 
GENTLEMEN : We wrote to you on December 22, 1955, and again on January 25, 
1956, pointing out that by using programs owned and copyrighted by this cor- 
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poration in connection with your community antenna operation in Tyler, Tey. 
you were infringing our property rights to our substantial damage in Tyler, Tex 

It is now brought to our attention that you are currently picking up and by 
means of your operation, disseminating in Tyler, Tex., various of our programs 
which we have licensed to stations in Dallas, Fort Worth, and Shreveport. 

As we have pointed out, our programs are copyrighted and you are guilty of 
an infringement of copyright in providing for commercial exploitation of thege 
properties without our consent. This covers not only the programs themselves 
but all elements thereof, including music, script, etc. : 

You are, furthermore, by disseminating these programs without our consent 
infringing our rights and engagin in unfair competition. These various offenses 
of course, must redound to our serious financial detriment and cause us to 
suffer damages. 

We must, therefore, request that you immediately cease and desist from any 
further exploitation of our property by way of dissemination to your subscribers, 

Sincerely, 
A. FRANK REEL, 
Operations Manager, 


OFFICE MEMORANDUM—U.S. GOVERNMENT 


AveusT 29, 1958. 

To: Commissioner Craven. 

From: Chief, Field Engineering and Monitoring Bureau. 

Subject: CATV investigation, Television, Inc., and KLTV, channel 7, Tyler, 
Tex., WM-33. 

Reference: Memorandum on this subject, July 21, 1958, from Chief Engineer 
to Chief, Field Engineering and Monitoring Bureau (copy to Commissioner 
Craven). 


Attached are investigative reports of August 1, August 9, and August 25, 1958, 
on this subject. The reports indicate— 

1. The amount of radiation from the CATV system is negligible. 

2. No interference is caused to direct reception of KLTV. 

3. The CATV system does not conduct KLTV (converted to channel 6) 
as efficiently as it does other stations on lower channels 2, 3, 4, and 5 because 
the cable transmission characteristics are not so good at the higher fre 
quencies of channel 6. Therefore, some cable users, not understanding 
this situation, blame the cable for degrading reception of KLTV. 

4. The conditions described in 3 above could be corrected by engineering 
changes in the CATV system. 

It is believed that the attached investigative reports are self-explanatory in 
the various details of the CATV operation. 
(Signed) Gero. S. TURNER. 


FEDERAL COMMUNICATIONS COMMISSION, 
FieLp ENGINEERING AND MONITORING BUREAU, 
FIELD OPERATING DIVISION, 
Dallas, Texv., August 25, 1958. 


INVESTIGATIVE CASE REPORT 


(Television, Inc., Tyler, Tex., Marshall H. Pengra, general manager, KLTV, 
channel 7, Tyler, Tex.) 


Subject: Interference of CATV system. 
Nature of activity: Synopsis. 
REMARKS 


The FCC observer surveyed 26 different locations in Tyler where people 
subscribe to the cable distribution system. He found reception of KLTV on 
the cable was degraded when compared with outside antenna reception at 
55 percent of the locations; the remainder of the locations showed reception 
equal to direct reception when using an outside portable antenna. Observa- 
tions showed reception on the cable is superior to direct reception when using 
an inside antenna or no antenna at all. 
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The observer found unequal propagation characteristics on the cable system 
frequencywise. KLTV being on the highest frequency is not propagated as 
well as stations converted to lower frequencies. The cable system was not 
found to be in violation of the Commission’s rules nor was it found to be in- 
terfering with KLTV reception in Tyler. In fact, the investigation did not 
develop any interference but rather showed only a degradation of the KLTV 
picture when it is transmitted on the cable. 


DETAILS 


August 8, 1958.—KIC drove to Tyler to survey CATV system; see report No. 2. 
The CATV receiving tower is about 440 feet high and located very near the 
intersection of West Oakwood and Glenwood Streets, just west of the point where 
West Oakwood dead ends into Glenwood. At the base of the tower is a small 
steel shack that is air-conditioned to hold the room temperature more or less 
constant. This shack contains equipment such as preamplifiers, conversion 
amplifiers, etc. The wiring is random-type and haywire but appears to be 
mechanically and electrically reliable. The tower has antennas mounted on it 
for TV channels 3, 4,5, 7 and 8. After going through preamplifiers the following 
conversions are made: Channel 7 (KLTV) is converted to channel 6, and 
channel 8 (WFAA) is converted to channel 2. The cable signal distribution 
ollows : 

' Channel No. 3 is transmitted on CATV as channel No. 3. 

Channel No. 4 is transmitted on CATV as channel No. 4. 

Channel No. 5 is transmitted on CATV as channel No. 5. 

Channel No. 7 is transmitted on CATV as channel No. 6. 

Channel No. 8 is transmitted on CATV as channel No. 2. 

Approximate distance from CATV tower to TV station being received: 
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August 12, 1958.—KIC accompanied by complainant Pengra and his men called 
at every residence suggested by Mr. Pengra. Mr. Pengra previously made ap- 
pointments with these people so that observations could be made in their homes. 
The observations were controlled and made as uniform as possible. For example, 
KIC made observations of the KLTV picture with a portable YAGI antenna con- 
nected to the home receiver and a separate observation was made with the home 
receiver and a separate observation was made with the home receiver connected 
to the cable. We then repeated same observations using the FCC portable 
receiver. Pictures were observed by the KIC and rated for (1) apparent noise 
level, (2) contrast and (3) detail. 

Noise was rated as: None, silght, medium, heavy. 

Detail and contrast were rated as: Poor, fair, good, excellent. These ratings 
were then studied and converted to the following picture ratings: Excellent, good, 
inferior and bad. 

Each observation was identified by name and address and dated. We are not, 
however, listing this information in the report to save typing and expedite the 
report. These details will be kept at the office. 

As a part of an observation we also momentarily looked at each channel on 
the cable to see which picture was best. See exhibits 1 and 2. 

August 13, 1958.—Same procedure as August 12, 1958. 

August 14, 1958.—The KIC accompanied by the CATV manager, Mr. Mankin, 
and two of his servicemen made the same observations as described above 
except an outside antenna was not used. Direct reception was observed using 
the antenna built into the FCC portable TV receiver. Interference to direct 
Teception was observed by having the cable deenergized in the vicinity of the 
point of observation. One observation was made using the FCC set connected 
to the cable and channels 2, 3, 4 and 5 on the cable output were deenergized 
while observing KLTV. The purpose of this test was to observe intermodulation 
effects. This did not affect the YLTV cable reproduction. 

August 14, 1958.—The KIC monitored KLTV on the cable using a receiver in 
the motel where KIC was staying. At this location, which is within one-half 
mile of the CATV tower, the local station KLTV had a picture on the cable that 








426 VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 


was equal to the picture on the FCC received using direct reception. The 
monitoring showed that the picture from KLTV on the cage and direct can 
vary from excellent to inferior, depending on the source of the picture fed into 
KLTV. For example, some slides used at the studio produce an excellent 
picture, also local studio programs are excellent ; network microwave pickups ql] 
carry a slight increase in picture noise. “Noise” for the purpose of this report 
means undesirable periodic voltages which affect the picture by causing a slight 
unsteadiness or “boiling” of the picture background and including those nop. 
periodic voltages of sufficient intensity to cause “snow.” Also some film used at 
KLTV is inferior and can cause the picture rating to change. This is mentioneg 
to show that the picture ratings attached hereto have not been corrected to 
compensate for the source of program origination. 

August 15, 1958.—The KIC observed from this motel at 6 :55 a.m. a test pattern 
transmitted by KLTV. The details of the test pattern on the cable were equal 
in every respect to the test pattern received by direct reception on the FCO re 
ceiver. The CATV serviceman demonstrated to the KIC in the shack at the 
base of the CATV tower that the KLTV picture after conversion to channel § 
is equal in quality to the channel 7 picture put into the conversion amplifier, 
He also stated he had a good picture from KLTV on the cable within about 
10 blocks of the tower base. He was of the opinion the deterioration in the 
KLTV picture was a function of the distance the receiver is located from the 
CATV tower base and dependent upon the number of line amplifiers between 
the tower base and point of observation. He thought the rate of deterioration in 
picture was greater on KLTV than on other stations because its picture and 
sound were carried on the highest frequency, channel 6, that their system {g 
capable of transmitting. 

The KIC investigator observed the KLTV picture in the office of the motd 
where he was staying and noticed the KLTV picture was good on channel § 
on the cable like it was in KIC’s apartment. The motel office clerk, however, 
insisted one must look at KLTV on channel 7 as KLTV was assigned channel 7, 
The picture on channel 7 was poor as it was at every observation point that 
subscribed to the cable. Channel 7 was on position 7 of every receiver but the 
best picture, of course, was channel 6 as the signal on position 7 is due to direct 
reception through the powerlines, cable capacity or what have you. A sub 
scriber to the CATV therefore would get a very poor picture from KLTV if 
he looked at channel 7 in the channel 7 position on his TV. 


SUMMATION OF STATISTICS 


1. EBighteen comparisons were made between direct reception using an ont 
side Yagi antenna and cable reception. Of these comparisons 10 observations 
showed the KLTV picture when received on the cable is inferior to direct re 
ception; 7 observations showed reception on the cable was equal to reception 
direct and 1 observation actually showed better reception on the cable than 
direct. 

2. Ten comparisons were made between direct reception using the antenn 
built into a portable TV receiver and reception from the cable. Of these 10 
comparisons only one showed deterioration in the KLTV picture as compare 
withwith direct reception. 4 observations showed no picture deterioration and 
5 showed better reception from the cable than direct when using an inside 
antenna. 

3. Rate pictures as follows: 


Units 
A ch hice cecehiasaisitinienihatp Meastasidieh tilahilnlh tania achicha Sita deli het dpc haS aosee 
ROE) OI since cciness epi tiledanbibaibtchasthisenlibillas id aitk dik didi bidisentsnies vente 2 
a I os ces tictcaietit en tccticda chs ctnlsecben ti dilen bplihdiis AA blihi tel sok de didn diss Licantecoabebemale.n A 3 
iat cp hencetcihtisitin tates bemetlclwitnestitcideentbibhiialistbaictthitenditadsn diben 4 


Analyze the pictures at 1 mile intervals from the CATV tower. ‘The average 
value for a picture less than 1 mile from antenna is 2.1. The average valu 
for a picture between 1 mile and less than 2 miles from tower is 2.20; the aver 
age value for a picture greater than 2 miles and less than 8 miles from the } 
antenna is 1.29 and the average value for a picture less than 4 miles from 
the CATV antenna and greater than 3 miles is 2.17. 
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"he a 

= 4, The best picture on the cable system are on channel positions as follows: 
nto Locations 
= channel 2, at------~-------~-------------------------------------------- 7 
| Channel 4, at--------~-----------_---~---------------------------------- 18 
cht Channel 6 (KLTV), at----------~---~------------~--------+----------------- - 
10n- 5, Duplicate observations . . . (note: cannot read copy here) 

iat ¢. The cable system does not intentionally deteriorate the KLTV picture. 

ned 7. Some subscribers to the cable system think KL-TV is to be found on 


l to channel 7 on the cable and thus receive a degraded and inferior KL-TV pic- 
ture. KL-TV is strong enough to have an image and sound on channel 7 when 

tern the cable is connected to the receiver. Apparently the pickup is through the 

qual powerline and capacity of the lead from the receiver to the cable outlet. 

) Te 8. There is no interference to KL-TV when KL-TV is received on the cable 

the only a degrading of the picture as stated in item No. 4 of the conclusion. 


lel § Suggestions for improvement of KL-TV distribution over Tyler 


bout 1. Require the cable system to convert KL-TV to one of the lower frequen- 
the cies that propagates better over the cable. 

. the 9, Advertise in the paper and by spot announcement that if one subscribes to 
ween the cable service, he should not expect to view KL-TV on channel 7 when his 


in cable connection is on his TV receiver but rather should disconnect the cable 
™ and use a well constructed outside antenna. 

8, Also advertise extensively to cable subscribers that KL-T’V is on the cable 
at position number 6 on the channel selector but a better picture will be 


-_ 


notel obtained on channel 7 of the TV received by using a special outside antenna. 


nel 6 (Signed) G. M. Howarp, 

ever, Engineer in Charge. 

nel 7, ' 

oa Mr. Penera. Do you have any wonder, Senator, why so many, 


t the | including me express wonder over the FCC’s tendencies to approach 
liret | this on a practical basis when you hear such testimony as you heard 
sub | from Mr. Cooper / 

This is another example of the problem that we face and why 
we are concerned that the language in this bill be specific enough 
that it will attend to these matters once and for all without any more 
: ont | of this wishy-washy new interpretation of what the public interest, 
ations | convenience, and necessity really is. This is what we are concerned 
etre | about. I guess no hearing would be complete without some word 
from ‘Texas. 

We are a little bit western too so we want to be included in the 
tenm | general hospitality that seems to be felt and the general concern 
ese 1) | about some of these things. 


—_ Senator McGerr. The more or less unfrozen State in the Union. 
inside Mr. Penera. Yes, in some —_ a little hot under the collar, 
which may have a tendency to help with the unfreezing. I want to 


show you quickly what the situation is in Texas as far as television 


Usih } when it comes to reaching the people and serving them because it 
——T seems that more and more what this is all about is giving service to 
__..3 | the people. 
anal Whatever economic aspects may be related to this, any broadcaster 


verag | Worth his salt is concerned primarily to do his share in getting the 
value | service to the people. If you have ever been in this business since 
e aver} the radio days and been in it some 20 years like most of us have, 
; fron | “HS is an ingrained concept with us. We may slide a little here ind 
there in some local practices and I say none of us are free from that, 
but by and large we operate on this concept because that is how we 
got a license. 


45008—59—pt. 128 
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Take a look at Texas here. The circles you see represent communi 
antenna systems from one end of this big State to the other and ¥ 
throughout it a total of 33 of these systems. In my statement they 
are no VHF boosters or translators to my knowledge so you can ggg 
an area here that has gone to the CATV type thing for the auxiliary 


type service in some areas where they can afford it, and they want jj, | 


ow, whether this is due to the fact that Texans have a greater yp. 
spect for the law as the FCC sees it, or whether they are too damned 
dumb to get into it, I can’t say. I have only been there 7 years. 

Senator McGrr. Would it have anything to do with the fact that 
they are flat ? 

Mr. Penera. I think not, and I think it can be demonstrated becang 
the ine in the various sections of the country seem to sprin by 
somebody doing something here and somebody else saying, “Well lety 
do that over here,” and the blanket spreads as to what is in style in 
your area. 


I don’t want to draw any conclusion here that is wrong but I think | 


when you look at some of your Western States who have learned what 
the booster is all about, legal or illegal, you see what happens there, 


You see what happens in the Texas area where the first one that came | 


around was a community antenna system and so community antenna 
system is in style in Texas. 

Texas has a total of 44 stations in operation, but it has only 9 markets 
that have only one station so you can see the wide spread in servic 
that is afforded to various areas and the marketing area around it, 

Now, I have made one other mark over here so the Texas situation is 
pretty complete. Here is Tyler, which has a VHF station and where] 
operate, and it has a community antenna. Here is Lufkin, which has 
a VHF station; it operates as a satellite of Houston and an application 
is in to build a community antenna and interestingly enough, it will 
be 50 percent owned by that television station. He has seen enough 
going on in the country to know the only way he can logically protect 

is business and keep in business some way is to be a part of it. 

Here in Nacogdoches—there is an F system or station ands 
CATV system has been proposed. Over in San Angelo there is a 
UHF station and there is a second frequency proposed to be operated 
as a satellite. 

There is an application before the Commission now to put a satel 
lite in here which will be operated by the Abilene television station, 
not a full-time service, because as dictated by a man who is a sensibk 
businessman and I have talked with this man, they are not going to try 
to run a full-time second VHF station in the San Angelo market be 
cause there is a community antenna there and the best they can hop 
for is to run a satellite as the second service. 

This is more service and he may be able to add to his Abilene situ: 
tion here with increased markets, to his favor up here in terms of 
ing his market, so I think this is good commonsense and it will increas 
the total] service. 

I don’t want to belabor the Texas situation further, but I want you 
to see in general what it is, and to put a little spotlight in our area @ 
this problem between community antennas and television stations 
There are 1, 2, 3, 4, 5 in Texas. I am sorry I missed saying heret 
Bryan, Tex., is a satellite station. I think Johnson is interested in thi 








. 
a 


ere 


ary 
t it, 


» situa: 
nerease 


int, you 


area ol 
tations 
here 
1 in this 


VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 429 


station and would know this situation very well. It has a community 
antenna too, so there are five in Texas. _ 

[ think there are probably more stations and community antennas 
trying to operate together in one community in the State of Texas 
than any where else. 

Now, I will estimate the guess that in the United States today there 
are not more than 15 to 20 situations where a licensed television sta- 
tion and a community antenna system are living or oe to 
jive in the same town. You have heard the testimony in the areas 
where they started out to live together and it didn’t work. Those 
were all considerably smaller markets than these, so you are looking 
at a problem that has the additional concern of whoever considers it, 
of degree of market size because this is an applicable thing. In some 
markets your antenna service giving an auxiliary service is going to 
be able to exist alongside the live television station if the market is 
bigenough to be able to encompass all of it. : 

ow, | want to show you one other thing about this. I want to 
show you what in Texas all of these CATV systems put together are 
doing in the way of servicing the areas where they are all talking 
about how do you serve the people. Texas CATV service: The total 
homes served in these 33 community antenna systems based on the 
TV fact book for the summer of 1959 is 32,542 homes. This is what 
these people tell us they serve. ats 

I then got the counties where each of these cities was located and 
determined the total number of homes that are located in these coun- 
ties. You have one city in this county usually that is big enough to 
havea community antenna. The rest of its population on the outside 
i’t going to be served by it. In those total counties where these 
things are represented, there are 192,993 families. There is the serv- 
ice that is being paid for and if you deduct the total homes served 
from the total homes there, this is what community antenna service 
amounts to in the State of Texas, and you are going to hear an awful 
lot about the kind of service that they give all over the country. 

Now, service where nothing else is available is one thing and service 
in those areas that I show you where there is a direct conflict in com- 
petitive situation with a live television station are two different kinds 
of service and they are going to have to be separated and not only 
in the minds of the committee, but in the minds of the CATV people 
ifthey are going to be honest about this thing. 

Now, Sebel am just a little bit firm about this thing, but I would 
like to say that I think that my operation in Tyler, Tex., represents 
the longest complete experience of any station and community antenna 
system in the United States. It spreads over a span of 7 years. They 
were there 2 years before we got there and the trouble started at that 
2-year period. When I say trouble, here is what it was: While we 
are being frozen and can’t get on the air because of the FCC alloca- 
tions plan and getting it set, without regulation they started. 

I wrote to the Commission in July of 1951, and I said, “Gentlemen, 

re is a thing that is going to give us all trouble in the long run if 

ou don’t start setting the ground rules now” in 1951 and nothing has 


sega until today that indicated to me anything ever would 
ppen. 
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Now, this is 8 years. We are studying the problem. We are look. a 
ing at the problem but it takes this long. Now, if this Commissiop A’ 
has so much work to do that any portion of the people to be served th 
out here cannot command their attention to correct situations like pr 
this early enough to get the ground rules right, in fairness to the 4 
community antenna people as well as to the stations, then this Com. h 
mission had better be set up and constituted in such a way by the i 
Congress that they are able to do this because this problem is so great - 
that here are people paying money to watch television programs when - 
the scheme of the communications setup in the United States is fo | ™ 
free service at this time, advertising-supported. : 

Now, let me show you what the situation is in Tyler, Tex., in the of 
matter of actual community antenna operation. I am sorry that . 
Senator Pastore isn’t here because he has raised this question so often (] 
and I think one reason that he raises it consistently is that he has Nl 
never lived in a community that had a community antenna station, : 

You have got to live there to know what it is. This represents the th 
dial on the television set if you live in the Fort Worth-Dallas are | ,, 
where 800,000 people reside. This is the dial you turn. At channd | 
11 you get an independent station which buys the film; it runs all film th 
programs, occasionally live sports type thing they originate. d 

If you turn the dial to channel 8, you get ABC programs and that rs 
is all on that station, plus their film that they buy. ul 

If you turn to channel 5, you get NBC. « 

If you turn to 4, you get CBS. ‘This service is provided by four live | ,. 
television stations all licensed by exactly the same procedure, all O 
operating on exactly the same competitive conditions with the proper: | gy 
ties that they have, enjoying the proper and sanctioned exclusivity of | 7, 
network rights and observing all copyrights. | 

Now, move over to Shreveport. It is 190,000 population; it is 10 | 4 
miles to my east as these are 100 miles to my west. There are two | jg) 
channels in Shreveport. ‘i 

If you tune to channel 12, you see CBS. If you tune to channel 3, | 4 
you see NBC programs, and a smattering of ABC. There is no dupli- | 4p 
cation of any kind here or here. This is the way our industry works | 4, 
in basie standard industry practice. You don’t duplicate each other | g, 
You can’t buy a film program in Dallas, this station can’t buy it | ¢§ 
[indicating] and this station [indicating] buy it and both run itat | — 
the same time. ki 

Now, when you get down to Tyler, where there is one station anda | 9p, 
five-channel community antenna system, these lucky citizens in Tyler pe 
and I say “lucky,” have six channels of service available. en 

Now, on the surface of this thing, isn’t this wonderful? Here isa | jy 
community of 65,000 population that has more choice of programs than | — 
Dallas and Fort Worth and far more than Shreveport and isn’t ita | gj 
wonderful thing that the community antenna system is doing by | to 
putting in five channels here to give these people this wonderfil | — 
service ? sit 

Now, when you pull back the cover from what looks like an innocent | gp 
and beautiful situation and on which a good many of these letters came 
from people in my town in responsible positions who never looked at | gj 
both sides of this situation—the Better Business Bureau which refused | qq 
to have anything to do with it—here is what you have: Here is my] y 
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gation, channel 7. I have an affiliation with NBC, with CBS and 
ABC. Obviously I can only carry one program at a time, so while 
this looks like a pyramiding of fine service over here, I just give one 
program at a time. I don’t have any right to handle any more than one 
rogram at a time under my license setup. 

Channel 6 is my station carried on the cable, and you heard what 
happens to it when it gets on the cable, and I won’t review that. So 
these two are the same. When a man is on the cable he pulls off his 
antenna from the outside so his service from me direct on 7 1s 
negligible and the report covers that. If he is on the cable and he tries 
to get me on 6, you heard the percentage figure, 55 percent of the 
locations surveyed by the FCC man himself in August of 1958, and it is 
till going on. That is my situation to get to my people in my town. 

Over on 5 they bring in NBC from Fort Worth. On 4 they bring in 
(BS from Dallas. On3 they go over to Shreveport and get some more 
NBC and ABC. On 2 they bring in ABC from Dallas. _ 

Look at this situation; just look at it. At certain times four of 
the six channels carry the same program and these people in Tyler 
want microwaves for more. 

I don’t carry a single program on my station either channel 7 or 6, 
that is not duplicated at least once and in most cases twice. If my 
signal is not clear either here or there, my NBC viewing can go to 
three. I can’t blame my local customer, my friend across the street, 
ho wants to see a good clear picture. If it is clearer on channel 3 
o4or2, what canl say? I can’t say anything. He wants the pro- 
gram. Helikesme. Iama good guy. He is sure that my station is 
doing a good job, he hopes that it is, but he can’t see it clearly, so 
every once in a while he says, “ You know, I just can’t get your station. 
Iwould watch it.” “Are you on the cable?” 

The 100 percent answer is “Yes, I am on the cable because I like 
to watch everything.” I can’t quarrel with that, but that is what 
ishappening in Tyler. When we say duplication and we resist dupli- 
cation and when we say that unless this law is going to provide 
through its proper administration the elimination of duplication of 
this type in order that we may enjoy what is standard everywhere 
dse, then this law is neither fair to the man who wants to view my 
sation in Tyler nor to me nor to anyone concerned with the distribu- 
tion of programs under the licensing system. 

So if this law, regardless of the language used, doesn’t meet this 
kind of situation here on duplication (indicating) even though it may 
only be 20 cities in the United States, I think those 20 cities and the 
people in them and the men who are running the stations in them are 
entitled to be able to operate their business on the same basis as every- 
body else does. 

Now, let me tell you what happened to us after we had been on the 
ur for 2 years and this is going to finish me pretty fast. I just want 
totell you the biggest blow that we got. 

_The Commission says in some of its language, “We don’t find any 
situations where we think there is an adverse effect.” “We can’t 
envision this is what the language says.” 

I told them this story. I have told it to each individual Commis- 
sioner. I have told it to them over 2 years ago and they said “We 


don’t have any jurisdiction. It is a shame, but there is nothing that 
Wwe can do,” 
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In 1956, 2 years after we are on the air, and when the Neilson reports 
and other surveys come out all of a sudden we are notified by Opg 
that our present rate of $225 an hour has been cut to $50 an hour, from 
$225 to $50 an hour by one simple teletype statement to me. I cap} 
believe it. Iam asking them about it. 

“Well, we are checking the overlap coverage and we are checkin 
this and we are trying to determine what markets are handled this 
way” and soon. 

I make quite an issue of this with CBS. I went all of the way t 
the president, who was Mr. Van Valkenburg at the time, because not 
only did they cut my rate from $225 an hour to $50 an hour, but they 
imposed along with it this restriction: No CBS advertiser, even if he 
wants to buy my station, will be permitted to buy my station and 
pay the other rate even when the advertiser is willing. I have several 
advertisers willing to continue paying the $225 rate or new advertiser 
willing to pay it. CBS would not permit the order to go through, 

I have in some cases had the advertisers pay me sort of under the 
table in order to make up the difference in the rate in order to get on 
my station which is a pretty hard job to do because this is contrary to 
all of these practices. In order to keep the baseball on, the Falstaff 
people are very much interested in this, they pay me. I won’t accept 
the $50 rate or I will break down my whole rate structure. 

In the meantime, NBC and ABC have continued keeping me at the 
$225 rate, but I have not had a rate increase since November of 19%} 
and most stations today have had one and two increases as the normal 
result of more set saturation. 

This, I think, is impact and very specific impact. These are facis 
that I give you, things that have come as a result of our competitive 
situation with the community antenna system and let me clinch the 
CBS thing. 

In my testimony is filed the actual] statement from CBS when they 
came into the Tyler area with their own people to determine what 
kind of coverage they had in the Tyler area through the community 
antenna system and also from direct overlap, and I want to read to 
you what they said specifically so that you will realize what the ne 
work’s thinking along this line may be. 

The statement that they made when they sent their people dom 
here: 

ABC’s television reception study in Tyler was conducted January 30, 1931, ani 
February 1, 1956, by the CBS field men— 


this is a quote— 


to determine the adequacy of CBS television network service in Tyler and % 
cinity. At that time the report concluded that Tyler was unique in terms ¢ 
distant reception of television stations in that it supports an extensive com 
munity antenna system. The system is entirely within the city limits of Tyle, 
feeds programs of three stations to 5,000 subscribers on all sets that we sav; 
KRL-TV, the CBS-TV outlet in Tyler came through with less noise and sharpt 
picture than the other two channels. 


1956 is when our rate with CBS went down to $50 from $2. 
Now, I want to be sure in making this statement, and I am goingtt 
qualify it this way, we don’t know all of CBS’s thinking and! 
couldn’t get it from them, but I am perfectly sure that this wast 
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major factor in that decision to reduce that rate. We have argued 
a fought with them throughout this thing and argued and fought 
with their clients who wanted to use our station and we have worked 
our rate back up to $120. 

It is still practically half of what the other two networks still agree 
to pay and if you don’t think this hasn’t been an expensive back-and- 
forth drive on Madison Avenue to keep this thing where we are, you 
justought totry it. — 

Now, when we get interfered with as my FCC field survey report 
showed you, to that extent when we can’t get to our people because of 
interference by the community antenna system in our town, when it 
is this big a factor in the network’s determination of what is going 

let me tell you the shows that were lost to the people in my area 
who depended on my station as a result of this network thing: “Play- 
house 90,” “Ed Sullivan,” “Burns and Allen.” From NBC we lost 
‘This Is Your Life,” “Jane Wyman,” “Loretta Young.” We have 
since been able to get portions of, but never complete the sale, of 
“Trackdown,” “Talent Scouts,” Doug Edwards, and Gale Storm. All 
of these shows we at one time had on the station. They are now off 
and we can’t get them back. 

Now, I want to be as reasonable as I can about this part of this 
sory. This is an acute situation in Tyler because it is a great big 
community antenna system and there is a lot of money at stake in 
that community antenna system and they are one of the principal 
grappers in this whole thing on the other side. As I say, there are 
oly about 20 cases that I know of in the United States where there 
isa station and a community antenna trying to get along in the same 


town. This has not excited the total television industry very much 
and I think that is reasonable, but it is pretty exciting to those 20 
cities and to the people that are in them. Now, if any portion of this 
industry suffers a problem of this type, unless there are administra- 
tive procedures and regulations within the FCC to put a sharp spot- 


ht -on that particular problem, and to work out the problems 
within that area under common ground rules, that is what we have to 
have. Now, they are going to object an awful lot to blanket rules to 
some 90 percent of their community antenna operators who have no 
problem against the local station, but this thing must be designed or 
administered, if you please, if not designed, to take in these situations 
of conflict and meet them as they come, and there is no question in my 
mind but what the area of conflict as to boosters, community antenna 
systems, and stations are real. 

In some cases your competitive problems between the community 
antenna and a booster, and you are going to have to survey that one 
and make sure their ground rules are the same. In other cases a 
community antenna and a station. They have got to be heard and 
they need to be heard fairly and completely on oth sides but there 
has got to be machinery here that will insure that they are heard 
fairly on both sides because now we come to the FCC and they say 
you have nothing to do with those fellows. So you have no place to 
take your case. The situation requires that the Commission have 
machinery to scrutinize these individual situations and unless they 
look into it and can take care of the duplication within the bill and 
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have machinery to provide for that then you are going to affect the 

ublic interest, convenience, and necessity in places like this because 
it is associated with the economic aspect in that if you do not have a 
station you certainly can’t fulfill that function. 

I think that is all I have to say and I appreciate the time. 

Senator McGer. Thank you very much, Mr. Pengra. 

(The map referred to faces this page.) 

Senator McGrr. The committee will now stand adjourned until 
Tuesday, July 7, at 10 o’clock, at which time we will have another 
series of witnesses. 

(Whereupon, at 3:55 p.m., the hearing adjourned to reconvene at 
10 a.m., Tuesday, July 7, 1959.) 
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VHF BOOSTER AND COMMUNITY ANTENNA 
LEGISLATION 


TUESDAY, JULY 7, 1959 


U.S. Senate, 
CoMMITTEE ON INTERSTATE AND FoREIGN COMMERCE, 
SUBCOMMITTEE ON COMMUNICATIONS, 
Washington, D.C. 


The subcommittee met, pursuant to adjournment, at 10:20 a.m., 

Hon. John O. Pastore pr esiding. 

E Senator Pastore. The hearing will please come to order. 

) This is a continuation of the hearings on S. 1739, S. 1741, S. 1801, 
S. 1836, with an amendment in the nature of a substitute to S. 1886, 
and S. 9 303. <All of these bills involve the so-called booster and oom- 

“munity antenna operations. 

At this time I wish to incorporate and make part of the hearing 
Wecord the statement of Lawrence Berger, general manager of 
HRTWO-TV, Casper, Wyo. 

' (The statement referred to follows: ) 
= STATEMENT OF LAWRENCE BERGER, GENERAL MANAGER KTWO-TYV, oF 

CASPER, Wyo. 


My name is Lawrence Berger. I am the general manager of television station 
WIO-TV located in Casper Wyo. KTWO-TV’s signal covers all or parts of 
pcounties—-16 in Wyoming and 4 in South Dakota. Because of the mountainous 
frain in Wyoming and western South Dakota, only two counties, Natrona and 
averse, plus the depopulated parts of Fremont, Johnson, and Campbell Coun- 
can receive our signal directly. All the other counties need boosters, and 
y are parts of Carbon, Albany, Sweetwater, Johnson, Campbell in Wyoming, 
i parts of Lawrence, Pennington, Custer, and Fall River in South Dakota; 
the whole of Hot Springs, Washakie, Big Horn, Park, Sheridan, Crook, 
ton and Niobrara in Wyoming. All these counties are covered by boosters 
id in all the partial counties the principal cities are covered by boosters. In 
der to enumerate the number of signals per county that I have mentioned, 
the partial counties: 


Number of signals if boosters were not permitted 


aty : County—Continued 
Carbon, Wyo Fall River, S. Dak 
Sweetwater, Wyo Pennington, S. Dak 
_ Fremont, Wyo Custer, S. Dak 
_ Albany, Wyo Lawrence, : 
Johnson, Wyo 


; F Tn the partial part of Fremont, 1 signal. 
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In the counties wholly covered by boosters and principal population cities 
i.e., Riverton, Lander in Fremont County: 7 


Number of signals if boosters were not permitted 


County : | County—Continued 
ap A | ee eh eral 1 peeriean, Wy0.0 0 
DS a ee 1 Rs. WW POs cece Sani eee 0 
Rg OW Ointment en x ORR, FEW O. ccna een 0 
eee ea 0 PROORNEER, Wo One ewntee 0 
BR Ni iss wets da ateitrsimacnen Ses 0 Camenell, Wyo... 0 


There is little doubt that these people who are served by “unauthorized” VHF 
boosters cannot readily afford either to discard their VHF sets and purchase 
UHF receivers or to convert their sets by adding a converter the cost of which 
I am informed would be at least $35 per conversion (and I believe this figure is 
low). KTWO-TV estimates that upward of 35,000 VHF sets receive signals 
from these booster systems. Therefore a total expenditure of over $1,200,000 
would be a conservative estimate of the cost of converting these sets to enable | 
them to receive UHF signals, if UHF translators were required in place of the 
VHF boosters. 

Another disadvantage of shifting to UHF translators is the fact that signals 
in the VHF band will travel over hilly areas where most of these people live, 
while the signals in the UHF band are effective only where the terrain is flat. 
Hence a much smaller number of people will be served by each UHF translator 
than are being served by the VHF boosters. 

In conclusion, I earnestly believe that the Federal Communications Commis- 
sion should have the authority to standardize and legalize the present existing 
VHF boosters. KTWO-TV knows of upward of 50 of these boosters now operat- 
ing off KWTO-TV’s signal and we believe their continued operation definitely 
to be in the public interest. 


Senator Pastore. Our first witness is Senator Curtis. 


STATEMENT OF HON. CARL T. CURTIS, U.S. SENATOR FROM THE 
STATE OF NEBRASKA 


Senator Curtis. I am privileged to appear before this committee 
and speak briefly about the matter of licensing the services of tele- 
vision booster units. 

I want to bring to your attention the importance of this booster 
service to the residents of rural areas in Nebraska. 

To a farm or ranch family, television reception is an opportunity 
for entertainment and information far beyond its role in the lives 
of urban residents who have at hand a multiplicity of such 
opportunities. 

ervice of the booster units has, to these rural families, become a 
very necessary part of their daily routine which must not be denied 
them. 

It is my hope that the Federal Communications Commission can 
move with dispatch to adopt reasonable regulations which will per- 
mit a continuation of television booster service. I assume that such 
regulations can be formulated, consistent with sound engineering 
principles, to avoid an interruption in existing service save for pos- 
sible modifications, minor in scope, which may improve an existing 
service. 

It does seem to me that boosters in service should, under the regu- 
lations, acquire a priority similar to a grandfather right to continue 
in operation. Also, it is my opinion that any alleged interference 
by a television booster should be clearly and fully proven by the 
complaining party prior to any interruption in the booster service. 
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As I said previously, I urge the Federal Communications Commis- 
sion to act immediately in the formulation of regulations which can 
lift the legal cloud over current booster operations. Existing serv- 
ices must be maintained, and the establishment of additional service 
should be made possible by clear and specific definition. This service 
to rural America deserves a priority at the Commission over the 
problems of communities now seeking multiple television reception. 

Senator Pastore. Thank you, Mr. Curtis. 

Mr. Allott. 


STATEMENT OF HON. GORDON ALLOTT, U.S. SENATOR FROM THE 
STATE OF COLORADO 


Senator Attotr. Mr. Chairman, the FCC, in its Sixth Report and 
Order, sought to insure maximum possible service to the people of 
this Nation. It listed the following priorities: 

1. Provide at least one television service to all parts of the United 
States. 

2. Provide each community with at least one television broadcast 
station. 

I could not be more in accord with the principles expressed by 
these priorities. Unfortunately, efforts which have been made to 
provide television in remote areas are now in danger of being 
thwarted. 

There are many areas which do not receive a television signal 
because of their location. I cite, for example, those mountainlocked 
areas or those sparsely inhabited plains in my own State of Colorado. 
Yet the high cost of building a local TV station in one of these 
smaller communities is prohibitive, mainly because the community 
could not support a veniliat TV operation. In the face of this, these 
folks have, through ingenuity and resourcefulness, pooled their efforts 
and established booster operation by which they have enjoyed tele- 
vision for a number of years. 

However, because they have used boosters—their only avenue for 
TV reception—the FCC has held these people in violation of the 
Federal Communications Act. At the same time, the FCC has allowed 
booster operations to continue unchecked for 5 or 6 years—primarily, 
and with good reason, because they are performing a great public 
service at little cost to the viewer. 

Mr. Chairman, to underscore the number of people in my State 
directly affected by booster operations, I would like to have inserted 
in the record at this point in my remarks a table showing the loca- 
tion, channels repeated, licensee, etc., of every booster in Colorado. 

Senator Pastore. Without objection, it will be included in the 
record at this point. 





(The table referred to follows :) 
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List of unlicensed VHF TV booster/translators—Colorado 


Location 


Aguilar... _.-- hs 


Akron 


Alma 


Aspen Ganané 


Breckenridge 
Buena Vista 


ooceee | 


muriegeon..; - 2.4% 4.- 


Coaldale- 
CR Sc ne Kc cdcwne | 


Cotopaxi 


eee 


Cripple Creek____._. 
DeBeque sti hiews | 
ae 
Dove Creek ..........| 
ee ee koe 


Fleming.....- b4ea | 


Glenwood Springs 
Gunnison 


Haxtun 


TROND, «i castle dad en 


Hoehne 


Holly 


Saene 2 ee 


Lake City 


0 


Slick Rock 
Springfield_.........- | 


| Meeker 





Steamboat Springs. .- 
1 Postmaster, 


Organization or operator 


Aguilar TV Club, 
ceccio, president. 


John Boc- 


Akron Development Corp., 
George Hamblin,' secretary- 
treasurer. 

Town of Alma, G. F. Galloway, 
mayor. 

Aspen Community TV Com- 
mittee, Eugene §S. Mason, 


chairman. 

Frank F. Brown, mayor ; 
Buena Vista Television, Inc., 
W. V. Edwards, president. 
TV Committee of Burlington 
Chamber of Commerce, John 
Weiss, committee chairman. 
Coaldale TV Club Archie Rich- 


ards, president. 

4 Corners TV, Pat Weaver, 
president. 

Frank J. Salerno, superintend- 


ent of schools. 
Craig TV Repeater Association, 
Lew Yost, chairman. 
Troy Wade SE eee 
28 Ranchers, Roan Creek__.___- 
4 Corners TV, Tom Ellis 
4 Corners TV, Pat Weaver 
TV Booster Committee, Doris 
E. Johnson, president. 
E. R. Anderson, president, Mo- 
tel Owners Association. 
TV Committee, L. L. 
Ted Yount. 
Tril Johnson_. ee 
Gunnison C ounty ‘Chamber of 


Davis- 


Commerce, Roy Shiek, TV 
Committee chairman. 

TV Committee, J. J. Sturgis- 
C. J. Jones. 

TV Club, Mr. Daniels, secre- 
tary. 

Holly TV, Inc., L. K. Rushton, 
president. 


Julesburg TV C ommittee, 
man Knight. 

Hinsdale Co., Chamber of Com- 
merce, George Edwards, chair- 
man. 

Ark Valley TV, 
president. 


Inc., Paul Ilo, 


Area TV Association, 
E. W. Wilson, president. 
Mountain TV Associa- 


Inc., 
Battle 
tion. 
Oak Creek Community 
Association, Chas. Sweetland, 
chairman. 

Ouray TV Association, 
F. Icke, president. 
TV Committee, Virgil Harms- 

Harold Harms. 
Rangely Area TV Association, 
Henry Snell, president. 


Phillip 


Ridgway TV Association, Dean | 


Hainey, president. 
Donald Hayes-F. Kent Wilson. 
Lions Club, G. 
mittee member and postmas- 
ter. 
| Leroy Sunday... 
Walter R. Webber-Wm. Grein_. 


Free- | 


TV | 


Swanson, com- 


1 


| KOA 








Channels 
received 


KOA-TV,4 


| KKTY, 1l 


KOA-TV, 4.. 
KBTV, 9 


KOA-TY, 4.. 


KOA-TY, 4 
KHPL 


KGGM-TV, 


TV, 4 


KGGM-TY, 1 
KGGM-TY, 


— 


KFBC-TYV, 5. 5 


KOA-TY, 4 
“KCSJ-TV, 5. 


KOA-TYV, 4.. 


KTVC, 6. 


KHPL-TV, 6 


| 
| 
| 
| 


C 
| transmitted 


3 to 


c 


| KOSV; 5) 


3 to 


hannels 


6 to 13._- 
6 to 13__- 


KREX-TV,5| 5...-...-.-- 


KKTV, 11. 


| KTVT, 4... 


“KREX-TV,5 
KOA-TV, 4.-- 


Pe ao 
KTVT 

KSL- TV. 
KREX- tV.8 
KREX-TV,! 


V,5 
KREX- TV,5 


“KGLD-TV, ll 


| 


oor bo 


KOA-TY, 4...| 4 


ee 


| Approximate date 
| Operation started 


ee, 


February 1957, 


Possibly Dee, 
1958. 


(?). 


March 1957, 
May 24, 1958, 


February 1958, 


| May 1958, 


February 1958, 
Do. 
June 1956, 


March 1958, 


October 1956, 


| March 1958, 


| October 1958, 


| Apr. 1, 1958, 


May 15, 1958, 


| October 1987. 


January 1958, 


_| August 1957. 


.| October 1957, 


September 1957, 
March 1988. 
October 1956, 


| May 1958, 


June 1956. 
February 1958, 


| April 1959, 
| June 1956. 












—_ 


Sterlin 


Towac 
Victor 
Walsel 


Walsh 
Westc 
Wray. 
Yuma 


—_—_ 


Bayfie 


Cente! 
Cortez 


Cortez 


Leadv 
Pagos: 
Rome 
Rome 
Mat 
Salida 
Star k 
) 


matte 


fies 
sery 
to t 
TV 
sho 
cov 


thes 


date 
rted 


57, 


.~ 


957, 
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List of unlicensed VHF TV booster/translators—C olorado—Continued 
































— an 
Location Organization or operator Channels | Channels |Approximate date 
| received transmitted | operation started 
na aetna a a 
Sterling . - - --- _...| Sterling Colorado TV Booster | KOA-TV, 4---| 13_-- =] Sept. 21, 1958. 
| Committee, Inc., Richard C. | KLZ-TYV, 7.-..| ll.-------- sal 
Spelts, pres sident. / 
Mowa0c..---------- __| Ute Indian Tribe, John Kelly, | KOB-TV 4_-._.| 2..---------- April 1958. 
rehabilitation dire ctor. | 
Victor..--------------| John T, Van Derwalker, mayor- |-.--....--.-----|-------------- 
Walsenburg-.---- -- Walsenburg Community TV KKTV, he Rs alee wok | January 1957. 
Association, Domenic J. Nar- | | | 
| dinid, president. | i & ' 
Welsh....-------- nae |owenaennnns | 
Westcliff. ots snag bY Judge August 'N. Manzal.. Shoe: : 
Wray.---------------| Frank Cantrall-Paul Starr... _- : KBLR- TV, ND ce oan oad Oct. 1, 1958. 
eek err TR Ered 
TRANSLATOR STATIONS (13) 
Colorado 
nee es ee — as ? ee | 
| Approx 
Location | Licensee lmate time| Translator | Rebroadcasting 
| inoper- | callsign | 
ation 
| Years 
Bayfield and Ignacio_..| La Plata Electric Associa- | 24] K74AC KOB-TV, channel 4, Albu- 
| tion, Inc. | querque, N. Mex. 
tec tinn ian ie. 3 ae f 2%4| K77AA KOAT-TV, channel 7, Albu- 
| querque, N. Mex. 
Center and Sargent....| Central Television Asso- 234) K80AA | KCSJ-TV, channel 5, Pueb- 
ciation. lo, Colo, 
Cortez and Manco !_- (art = ; 2%| K70AF__..| KOB-TV, channel 4, Albu- 
| querque, N. Mex. 
Cortez..........-.-.-..| Farmington Broadcasting (2) | BPTT 215) (3). 
Co. | | 
Durango. ..-..-..- Junior Chamber of Com- 1%) K72AN_..| KOB-TV, channel 4, Albu- 
merce. | querque, N. Mex. 
Leadville - Ee wie | People’s T. V. Ine | 1%} K78AG___| KOA-TV, channel 4, Den- 
| ver, Colo. 
Pagosa Springs. .--| La Plata Electric Associa- 244| K74AD___| KOB-TV, channel 4, Albu- 
tion, Inc. | querque, N. Mex. 
Ss canccucs San Luis Valley Tele- 1}9} K79AD___| Do. 
vision, Inc. | 
Romeo, La Jara and |__.--do_.- 244 | K&82AC__.| KGGM-TV, channel 13, 
Manassa. | Albuquerque, N.Mex. 
a Salida TV _ Translator | 1%) K71AH_._| KCSJ-TV, channel 5, Pueb- 
Association, lo, Colo. 
Starkville, Sopris, | H. L. Corley_.-...---.----| 214) K70AJ_.-.| Do. 
ndo and Valdez.¢ | | 
ities docnse oe ac fewse.00...: P bb 2\%4| K73AB__.| KKTV, channel 11, Colorado 





| | | Springs, Colo. 


' Licensee advises that intends to remain off the air. Has not renewed license. 
; Application pending. 
! Proposes channel 12 at Farmington, N. Mex., for which licensee has application, designated for hearing. 
oy t translator contingent upon grant of channel 12 2, Farmington, to Farmington jira asting Co, 
70AJ and K73AB presently not operating due to dispute locally over control of equipment * * * 
caer now being litigated. 


Senator Atiorr. A booster which merely picks up a signal, ampli- 
fies it and passes it on acts only as an aid to the people whom it 
serves. The entertainment which it provides comes at little or no cost 
to them, just as the television entertainment received from original 
TV stations comes to W ashingtonians free of charge. These people 
should not be penalized merely because they live beyond the primary 
coverage areas of original TV stations. 

I have offered legislation which will permit the continuation of 
these boosters without the threat of cutoff hanging over their heads 


like the sword of Damocles. The resolution which I offered on Jan- 
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uary 23, 1959—Senate Joint Resolution 26—will enable boosters 
engaged solely in the relaying of signals and constructed prior to or 
on January 1, 1959, and if the Commission finds that the public 
interest, convenience, and necessity would be so served, to have the 
requirement for a construction permit waived. 

_Mr. Chairman, there is no reason why these boosters should not be 
given legal status. Boosters can accomplish, for a reasonable outlay 
of funds, that which the Commission has recognized as a need by its 
provision for satellite stations. 

_In 1954, the FCC provided that licenses could be issued to tele. 
vision stations meeting all the requirements of minimum antenna 
heights and powers, but exempted them from the provision of studio 
and staff for local program originations, provided such stations 
created a first service in the community and over an extensive area, 
In order for a satellite license to be granted, an allocation for a tele- 
vision channel for that area must already have been set up. 

This certainly was not the answer for remote areas such as exist 
in Colorado and other Western States. In effect, anyone establishing 
such a satellite would be spending nearly as much as they would for 
a regular TV station, and if a town cannot afford a television station 
it cannot afford a satellite. On the other hand, boosters respond to 
the theory offered by the FCC in its satellite order, while costing a 
fraction of the amount. 

Translators fall in the same category, generally speaking, as do 
satellites. 

As you know, Mr. Chairman, they are repeater stations which re- 
ceive a signal from channels 2 through 138, convert this into a UHF 
frequency—channels 14-83—and send it on. The problem with this 
type system is that the community to be served must pay the cost 
of adapting their television receiving sets to accept this UHF signal, 
Added to this is the money involved in converting a booster transmit- 
ter from VHF to UHF. 

Moreover, Mr. Chairman, there is some evidence to support the 
claim that translator signals tend to bounce against the mountain 
walls in areas like Colorado, Utah, and Wyoming, and provide a 
double or “ghost”? image on the TV receivers they serve. All of 
us have experienced a temporary annoyance with this sort of thing 
from time to time, but in mountain areas I am told this would be 
the regular quality of the signal. 

Another method employed to provide other than original TV 
service is the community antenna system. This is done by wiring 
from a centrally located antenna to the home receiver. The sub- 
scriber pays a regular monthly fee, plus installation charges, for 
this service. I am convinced that the first step to be taken with 
respect to CATV is to place such systems under the jurisdiction of 
the FCC. a 

Unregulated CATV presents the very real danger, especially in 
the area of small town television, of eventually curtailing if not 
entirely eliminating television service from fringe or remote areas, 
since it tends to serve only the heart of the market because of its 
current limitations and dependence upon wire. re 

With this in mind, Mr. Chairman, I must recognize the provisions 
outlined in the revised S. 1886 offered by the junior Senator from 
Utah. It has several reasonable proposals. 
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For example, this bill provides that permission to rebroadcast the 
signal of an original television station must be obtained by the CATV 
operator. Currently he does not have to do this. It is easy to see 
that the investment in time, effort, and money made by our broad- 
casters most certainly should give them some right of refusal for use 
of their signal for profit by another commercial organization. 

Revised S. 1886 also provides for rebroadcast of the local station 
signal by a CATV operator. This is a safety measure protecting 
those pioneers of television broadcasting to whom we viewers owe so 
much. In other respects, too, the bill provides safeguards not only 
for the broadcaster, but for the viewer. In the latter regard, Mr. 
Chairman, it is apparent that if a CATV operator forces a local TV 
station to close down, similarly, all the boosters served by the TV 
station are lost. ; 

In short, Mr. Chairman, it is my intention to support the provisions 
established by my resolution with respect to boosters and those which 
pertain to CATV as now outlined in revised S, 1886. 

These amendments to the Communications Act would bring us 
then a step closer to the goal which the FCC itself has espoused in 
the public interest : television service with a good signal for as many 
people as possible. 

Mr. Chairman, I want to say that I appreciate very much the efforts 
this committee and the chairman are making to arrive at a solution 
tothis. If the number of letters I have received is any criteria, this 
is probably one of the areas of greatest interest in all of this great 
western country in which I reside. 

I might say that unless this problem is solved there are going to 
be thousands of people whose investments in their TV may be lost and 
their expensive aerials also, and there are going to be thousands of 
people who have no other form of entertainment in small towns, 
whose chief source of relaxation perhaps is going to be lost to them. 

It is a vital thing and since they have all invested considerable 
amounts in money—painfully saved I might say, in most instances— 
for their TV stations, I want to compliment the chairman and this 
committee for attempting to solve this situation. 

Senator Pastore. Speaking only for myself, let me say we have had 
sufficient testimony thus far which leads me to the conclusion at least 
that some curative action is mandatory and imperative. 

Senator Atiorr. I thank the Chairman. 

Senator Scnorpre.. I recall when Senator Allott introduced his 
resolution. Personally I had the feeling that it was most timely and 
it was needed, and emphasized the necessity that something must be 
done to bridge this gap. 

I would like to ask the distinguished Senator from Colorado this 
question: I know you have made reference to S. 1886 offered by the 
junior Senator from Utah. 

In the opinion of the Senator from Colorado, does that bill en- 
compass the salient points that the Senator from Colorado pointed 
out in his resolution ? 

Senator Attorr. Yes, but also more, in its attempts to take care 
of the CATV problem. It may be this committee wil] find there is 
another way, a better way of handling this CATV problem, but cer- 
tainly if CATV’s are not licensed and in these towns where real 
entrepreneurs have staked everything they have to build a TV station, 
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the CATV’s are going to wreck those enterprising businessmen and in 
addition, since you would close down, after wrec ‘king the TV station, 
since you would then close down that station, the people in the sur- 
rounding territory, particularly farms and ranches and small com- 
munities, would not then have access to any signal and so they would 
be deprived. 

This has been illustrated in the West—I would rather not mention 
particular names because I do not have permission—but I know of at 
least three instances in which local TV stations are being ser iously 
threatened in this way. They cannot compete with a CATV that 
comes in under them and takes just the heart of the market out from 
under them and leaves all the people in the outlands without any 
service. 

Senator Scnorpren. I think it is very well for us to have these 
views because I do recall the Senator from Colorado offered his 
resolution and I thought it was timely and something that was 
needed. Now we can bring these matters all into proper focus as 
has been indicated here this morning. 

Senator Atiorr. I appreciate that. 

I believe that my original resolution was timely and it is logical, 
but I do think that the committee must now go further. 

Senator Pastore. As always, the distinguished Senator from Colo- 
rado has a very keen sense of perception and the very point that he 
raises here is one that was developed in quite some detail during the 
progress of this hearing. 

What we are interested in is serving as many people as possible 
without jeopardizing the rights of the many just to appease the 
comforts and privileges of the few. 

On the other hand, we must be always alert to the factor that this 
doesn’t develop into an economic contest between two groups, one 
interested in the booster—that is the broadcasters, and on the other 
hand, the CATV people, and for that reason we don’t want to preju- 
dice the rights of any, nor do we want to be unfair to any group and 
the CATV people are coming in here next week. 

After all, people who like to buy into CATV have just as much 
right as the people who receive from the booster. Our responsibility 
here is to see that one does not jeopardize the other and that both of 
them can live comfortably and to some economic profit I hope within 
the same community. 

That is what we are trying to develop here and J think that there is 
some strong logic to the point that is being made here and after all 
that would be the primary responsibility of the FCC if they are put 
under the supervision of the FCC. 

Now, I noticed in one of the bills here—and the only reason I bring 
it up here is that Mr. Schoeppel happens to be here, and he is the 
minority member of the full committee and he is the senior member 
who has tremendous influence, respect, and prestige on this particular 
committee. 

One point there, of course: the suggestion was made that this lan- 
guage will goa little too far. 

This is the standards that they raise. On page four of the bill 
referred to, 1886, it says: 


The microwave facilities for the purpose of serving exclusively or predom- 
inantly any such system or stations “unless the Commission shall first find that 
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gch authorization will not adversely affect the creation or the maintenance 
ofa station which will originate local television programs.” 

[ think that their intentions are good here, but the standards they 
gt up might run into some difficulty. 

We discussed with some people testifying last week whether or not 
we couldn’t employ the same standards that have been accepted over 
the years of convenience and necessity. It would do the same thing. 

We get into a standard here that would lead us into more contro- 
yersy and we have to realize the fact that we are in the twilight of the 
session and something needs to be done now because if we continue a 
ublic hearing until September 1959 and get into standards that 
Sin't been tried—the three of us are lawyers. Itsays here: 

The Commission shall first find that the authorization will not adversely 
affect * * *. 

Now, what Commission can sit on one day and say something would 
be adversely affecting something a year from now!’ It might be a 
little too broad. Whereas, I think the important thing here is to 
maintain the standard of convenience and necessity, which I think 
will be sufficient protection to all parties concerned. ‘The convenience 
and necessity here of the people who are the recipients of the booster 
relay and also the people who are subscribers to the CATV. 

Senator Autorr. If I may say so, Mr. Chairman, your point is very 
welltaken. ‘They do interrelate very strongly. 

Iam thinking, for example, of a TV station which is established 
inGrand Junction. Everybody thought the man who established it 
had gone out on a limb and he did go out on a limb. 

Senator Pasrorr. Mr. Howell. 

Senator AtLorr. Mr. Howell. 

They are now getting his signal from Montrose and Glenwood 
Springs, by boosters, and if a CATV is established there, of course 
there is a tendency to pull his local market out from under him. Then 
the minute they do that, all of the little towns in and around Grand 
Junction will immediately lose their station. 

It is all interrelated and all dependent and I think the public con- 
venience and necessit y—— 

Senator Pastore. Public convenience and necessity, yes, and that 
isgoing to be the responsibility of the FCC agency. 

I don’t think we ought to lose faith in the ability, capacity, integrity, 
and even the dedication of these Federal agencies to operate in the 
public interest. The minute we begin to assume that they are in busi- 
ness either for one side or the other, we might as well take our demo- 
cratic system and throw it out of the window. 

Senator Atiorr. Thank you very much, Mr. Chairman. 

Senator Pastore. Mr. Craighead. 

Thope we can have the cooperation of the witnesses. We have gone 
through this hearing now for a number of days, and I am speaking 
how on a matter of redundancy. 

I don’t want to limit any witnesses in any way, but I would hope 
that on long statements we could put them in the record and where 
there is repetition we could merely have a synopsis made of the con- 
tunment of the manuscript. 

Inotice this paper is 24 pages long. If it is new matter, I want to 
sit here and listen to all of it. On the other hand, I hope that the wit- 
45008—59—pt. 129 
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nesses will cooperate and where we get into repetition that they 
would merely insert the statement in its entirety into the record and 
give us a synopsis of what is in it. 


STATEMENT OF BARCLAY CRAIGHEAD, HELENA, MONT., ACCom. 
PANIED BY EDWARD K. WHEELER 


Mr. Craicueap. Mr. Chairman and gentlemen, I believe I can do 
that. However, I have a little new material which was developed 
since I left Helena, Mont., Sunday and if it is possible I would like 
to go through that with you. 

Senator Pastore. I wish you would do that because any new mate. 
ria] I want to hear it here because I want to discuss it with the wit. 
nesses. 

I only say that with relation to the arguments that have been re. 
peated—and there has to be repetition because so many people are 
more or less in the same boat. I therefore suggest and order that we 
put this statement in the record in its entirety and then Mr. Craig- 
head, I leave it to you to use your best judgment as you go through 
it. 

(The prepared statement referred to follows:) 


STATEMENT SUBMITTED BY BARCLAY CRAIGHEAD, ACCOMPANIED BY Epwarp K. 
WHEELER, OF HELENA, MONT. 


My name is Barclay Craighead. My home is at Helena, the capital city of 
Montana. I have lived in Montana almost 50 years. 

For the past 22 years, I have been associated with KXLJ radio, and for the 
past 11 years, have been manager of the station. I also manage KXLJ-TY, 
KXLJ-TYV is affiliated with KXLF-TV in Butte, located some 47 miles south- 
west of Helena. We went on the air with television in January of 1958, and 
off the air, February 1, 1959. 


SMALLTOWN STATIONS CAN SUCCEED 


Though we are off the air at present, my best judgment as to the possibilities 
of television in the capital of Montana in the future are precisely as I stated, 
appearing before this committee just a year ago. I then said: 

“We are a free TV station. We are confident we can make television pay 
in Helena, a city of less than 25,000 population. 

“We can meet any competition thrown against us, or think we can, if our 
competition operates under the same laws and rules that we must exist under. 
But cannot operate under law against competition not governed by law; nor can 
we operate successfully under rules of the Federal Communications Commission 
compelling us, in part, to support our competition as well as ourselves.” 

When we went off the air with KXLJ-TV, we did so with the following 
statement : 

OFF-AIR STATEMENT OF KXLJ-TV, HELENA, MONT. 


“KXLJ-TV 12 is compelled to request permission of the FCC to leave the air 
this evening for two reasons. 

“First, the Commission violated the licensed coverage area assigned to Helena 
by refusing KXLJ-TV 12 a hearing on the subject and permitting a pay cable 
company to microwave in for sale TV signals from outside the State—signals 
which included many of the programs under contract for the Helena area on 
KXLJ-TV. Quoting from the Commission’s own Docket No. 12443 relating to 
such TV systems: 

“‘The CATV system obtains the programs provided to subscribers by off-the 
air pickup and pay nothing for the use of those programs.’ 

“Secondly, the Commission has ordered closed all new VHF booster stations 
and directed that all existing VHF booster stations must go black by June 30, 
1959. This effectively prevents KXIJ-TV from expanding into wider areas 
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of permitted coverage where our present signal does not reach, and where pay 
eable is impractical. 

“While KXIJ—TV is confident that ultimately either the present, or a future 
Federal Communications Commission will equalize such inequitable rules, we 
donot now know if we shall ever be able to take to the air again.” 

Thus, we were forced to compete against a system having free use of five 
signals for sale, with Spokane having only three, with simultaneous duplication 
of many of our programs. 

And we were prevented from expanding our coverage into areas where the 
cable company cannot possibly reach. 


WHAT DID CONGRESS INTEND? 


Now, gentlemen, perhaps I misinterpret the intent of Congress, but I thought 
it to be the wish of Congress that the order of television development in this 
country be somewhat along these lines: First, the establishment of free tele 
vision stations in all areas able to support them. Secondly, the extension of 
fringe coverage through repeating devices, preferably free but sometimes for 
pay, but only for pay when nothing else can be done. 

I thought it the intent of Congress to favor free television—if there are any 
favors. 

It seems to me, however, the Commission has interpreted the intent of Con- 
gress to mean, first, the development of multiple service free television for the 
big cities, and secondly pay cable multiple signals, or community antenna sys- 
tems, starting in the fringe areas now extended to the small cities, or in some 
instances UHF repeating devices. Recently, the Commission Chairman has 
become the defender and the apologist for pay cable systems. 

If the Commission’s intention was primarily to foster multiple pay television 
services from free stations in the larger cities, their objective has been reached. 
Of the some 325 operating free television stations in the country, more than 
900 are located in the larger cities, and only about 125 in all of the smaller 
cities. The big city stations are very prosperous. Their license has led to 
some scandals. Their profits have been large, as shown by the Bricker report. 
If the intent of the Commission was to develop community antenna systems, 
their objective also has been very largely attained, because there are some 
700 such systems nearly all operating in the smaller cities, and denying in 
some instances, at least, free television stations in those localities. They have 
cost the people tens of millions of dollars to install, and cost the people today, 
according to Chairman Doerfer, some $20 million a month. * Most of this was 
unnecessary. If the Commission had authorized satellite, VHF, and UHF 
repeating devices, free television, rather than pay cable television, would have 
blanketed the Nation. 

Had the Commission followed what appears to us to be the intent of Congress, 
the emphasis might have been placed, first, upon the development of at least one 
free television service in all localities able to support a television station, 
supplemented by auxiliary services in the form of VHF repeating devices, and 
lastly, UHF repeaters and pay cable systems. There are more than 1,000 VHF 
repeating devices in operation at present (some say 2,000), despite the fact 
that the Commission has done everything possible to eliminate these repeaters, 
having a death sentence still standing against them, effective September 30th 
this year, unless some change is made. If the Commission had permitted 
small town television stations to extend coverage by encouraging VHF boost- 
ers, there probably would be several hundred more such operations in the 
country today. 

It must be remembered, a CATV system can do nothing, except charge, that 
one or more VHF repeaters will not do. The VHF booster is not only free—it 
reaches all in the area—while the cable reaches only a few. 


COMPETITION ? 


Because the same argument has been used many times by the Chairman of 
the Federal Communications Commission in defense of the pay cable systems, 
first before the Association of Community Antenna people several years ago, and 
repeated again and again in official reports of the Communications Commission— 
I want to discuss the response of the Federal Communications Commission to 
supplementary questions submitted by counel for this same Senate Interstate 
and Foreign Commerce Committee to the Commission. Question 10 on page 4072 
of the television inquiry reads as follows: 





446 VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 


“Question 10. Does a community antenna system in a city with a local tele- 
vision station compete with the latter for audience? 

“Answer. Unquestionably, just as theaters, newspapers, sports events, and 
similar activities compete for audience, a community antenna system and a loca] 
television station compete for audience in those homes that subscribe to the CATYy 
system.” 

Now, of course—sex, movies, Sunday schools, this committee meeting, eating, 
sleeping, any of the thousands of activities in which the people of this big 
country are engaged in is competition with television. 

But, we are not complaining about such competition. 

The Sunday school doesn’t set up television receiving units in the Sunday 
school, and with repeating devices, pick up television programs and simul- 
taneously through microwave and other repeating devices, rebroadcast them for 
sale to the Sunday school audience. The Sunday school works out its own 
programs. The movies don’t pick up other people’s programs—they produce their 
own, and present them for sale. 


STAFF REPORT IS CLEAR 


We do not think that the staff report of the Interstate and Foreign Commerce 
Committee should be cast aside with so little consideration, as apparently the 
Federal Communications Commission did in a three-and-a-half line footnote, 
stating that it had been considered. On this subject, then, I would like to quote 
from the staff report. The staff report cites 12 specific cases, and 4 of these are 
in Montana, wherein it appears staff counsel takes issue with the Commission 
action. In speaking of the testimony given to this committee last year, the staff 
report says, on page 27: 

“Their testimony is directed to the impact of boosters, translators, and CATV 
systems—especially such systems when fed by microwave common carriers. 
All of these are within, or on the fringes of, the Commission’s regulatory au- 
thority. This distinguishes them from such competitive factors as theaters, 
newspapers, sports events, ete., which the Commission seems to cite as excus- 
ing it from responsibility for paying any attention to claimed inroads upon 
the free television service they are charged with developing. It is perfectly 
true that these agencies compete With television stations for the leisure-time 
attention of the public. However, these were factors well known to television 
entrepreneurs when they made their decisions to go into business—and, again, 
the witnesses who appeared were not concerned about these matters. Fur- 
thermore, these ventures are all completely beyond the present scope of the 
Commission’s power—or any conceivable extension thereof—and none of them 
receive any direct or indirect assistance or approval from the Commission. 
By way of contrast, however, the FCC licensed the translators which compete 
with KLEW-TV in Lewiston, Idaho; it has wholly failed to work out a real- 
istic and viable program for controlling boosters such as the one which com- 
petes with KXLF-TV in Butte, Mont., and it licensed the common Carrier 
which so greatly increases the impact of the CATV system which competes 
with KMSO-TV in Missoula, Mont. Surely the Commission must recognize 
that it has a greater responsibility with respect to agencies such as these, 
which compete with television stations by means of the television receiver 
itself, than it does as to completely unrelated mediums of entertainment and 
information. 

“Has there been, then, any actual change in the rules of the game relative 
to the situation of smaller-market television operators? The historical develop- 
ment of television service in the communities whose broadcasters testified 
before the committee appears to have been as follows: 

“Butte, Mont.—KOPR-TV and KXLF-TV began operating in August 1958, 
but the former left the air in September 1954. There is now a booster serving 
the city and it is apparently feared that plans may be afoot to install a micro- 
wave-fed CATV system to bring in the Spokane signals. Such a development 
would clearly involve a change in the competitive situation in this market. 

“Helena, Mont.—A CATY system began operation in February 1955, carrying 
the signals of stations in Great Falls, Missoula, and Butte. KXLJ-—TV went 
on the air in January 1958. On January 30, 1958, the FCC granted applica- 
tions for microwave common-carrier facilities to bring in two Spokane signals. 
This will alter the competitive position of KXLJ—TV because of the greater 
appeal of the heavy network schedules of the Spokane stations. 
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“Missoula, Mont.—KMSO-TV went on the air in July 1954. A CATV system 
pegan Operation in November 1956, apparently served from the start by a com- 
mon carrier, licensed by the FCC, bringing in the signals of the three Spokane 
stations. This clearly produces competition not foreseeable in terms of the 
allocations table. 

“Kalispell, Mont.—A CATV system was in existence, providing the signals 
of the Missoula station and one Spokane station, when application was made 
for the television channel assigned to the community. Shortly thereafter the 
FCC authorized common-carrier facilities to bring in the three Spokane signals. 
This action altered the competitive situation materially.” 


METCALF MEASURE TO AID SMALLTOWN TV 


I observe our Montana Representative, Lee Metcalf, has introduced in the 
House of Representatives at this session, a bill to promote television reception 
to small communities. The measure would provide for a special bureau in 
the Federal Communications Commission, whose duties would be to encourage 
free television in rural areas; rural areas are somewhat broadly defined as 
sections of the country having cities of less than 50,000. Our experience in 
Helena has indicated a genuine need for some such a measure and it is pleasing to 
note that the measure is endorsed by the Department of Agriculture. 

Taking free television to such rural areas means all of the States of North 


‘Dakota, Wyoming, Montana, nearly all of Idaho, more than half of Colorado, 


Arizona, and New Mexico would be stimulated. 

But the problem of taking free television to these areas has been multiplied 
by action and lack of action at Federal Communications Commission levels. 

The business people who are in the television business would build in the 
small cities if they knew what to expect. 

Our companies have constructed four television stations so that we feel that 
our enginers are not inexperienced. 


FIRST MONTANA STATION OF XL GROUP 


Our first Montana station was small in power and located in downtown Butte. 
It was somewhat experimental. We found that our signal did not reach very 
far due to our lack of power, in part, but more so to the mountains that sur- 
round Butte; therefore, we obtained permission to construct, on an experimental 
basis a VHF repeating device to reach Anaconda, a city of about 12,000 people 
and about 30 miles from Butte. Our intention at the time was, if permitted, 
to construct other VHF repeating devices in other surrounding areas. Our 
VHF experimental repeater in Anaconda was a success; and the picture was 
good. The people in that area were well satisfied. The costs were almost 
negligible. 

We determined that we could very easily construct half a dozen or more VHF 
repeaters at a very few thousand dollars and we could reach thousands of 
Montana people then without TV and from our Butte studio. 

We then applied to the Federal Communications Commission for a permanent 
license to operate such repeating devices. We were denied this permission and 
directed to lock up the VHF repeater for Anaconda then on the air. We were 
advised VHF boosters would not be permitted to operate. 

Following this rejection from the Commission we then constructed, after” ob- 
taining a permit, a maximum power transmitter on top of the Continental Di- 
vide. From our engineering surveys we knew that we would throw a satisfac- 


‘tory signal into Anaconda, Bozeman, and many other smaller towns of western 


Montana, but our experimental work could not confirm that a signal would 
reach Helena and many other valley towns within the normal coverage of a 
station of our power. To construct this station it was necessary for us to carry 
powerlines several miles and to build a complete new road costing some $20,000. 
Our total expenditures forced upon us by the refusal of the Commission to li- 
cense VHF repeating devices has now far exceeded the half million dollar mark. 

When our new transmitter, located at an altitude of some 8,500 feet went on 
the air, we found, while our signal was completely satisfactory on the mountain 
peaks near Helena, it did not reach into the valley or city except of uncertain 
quality and in some scattered areas and then probably being a bounce from 
the mountains into the Prickly Pear Valley, where Helena is located. 
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AGAIN TRY FOR VHF REPEATER 


Again we applied for permission to erect a VHF repeating device. We could 
have done this at an expenditure of less than $2,000 and we should have been 
ae to reach all of the people of Helena, our capital city, and the people of the 
valley. 

The Commission declined to consider the application and we were compelled 
to apply for a second low-power, free TV station at the capital of Mop- 
tana. In the meantime the city of Butte constructed a VHF repeater, without 
benefit of Commission license taking the signal of the Missoula station. This 
repeater is still operating. 

After construction of our high-power transmitter on the Continental Divide 
between Butte and Helena, we began construction of microwave connections to 
Salt Lake. After 11 transmitter microwave and TV connections and after an 
expense exceeding $100,000, we were able to take a satisfactory signal from Salt 
Lake stations as far north as Great Falls, 468 miles, airline. Two of our micro. 
wave locations are above 9,000—at Helena we are 6,500 feet—and maintenance 
in winter months is expensive. 

It is of interest to note that when we applied for our microwave from Butte to 
Helena and after the system had been tested and installed at an expense of 
nearly $20,000, we were told by the Commission that we would be required to 
either sell our own microwave to the Helena Cable Co. microwave, who were 
listed as a common carrier, or junk our system and buy from the Cable con- 
nected concern. The price we were given in monthly rentals, should we buy 
from the Cable microwave system—not constructed—would have been some 
$500 a month more than our own cost of operation. 

Later the Commission changed their minds on this matter and agreed to li- 
cense, under certain conditions, microwave for free TV stations and I mention 
the incident only to demonstrate the unfairness of the regulations then set up 
by the Federal Communications Commission. 

In any event, when we were unable to construct a repeating device at 
Helena, we applied for a free TV station under channel 10. The cable com- 
pany applied on approximately the same day. The cable company’s notion 
of free television broadcast service can be judged by that application to the 
Commission. Helena TV Inc.’s proposal was to program from 7 to 9:05 p.m, 
each evening, for a mere total of about 144% hours per week. Programs were 
largely such as “Industry on Parade” and “Safety Series,’—i.e., based on 
available free film. Additionally, about one-sixth of all programing would 
have been aural only, with slides and stills shown to the viewer. 

On a channel 10 application we could have remained at our original location 
and covered Helena. There are 2 channels allocated for Helena, 10 and 12. 
Our observation and experience indicated that if we were compelled to await 
a hearing it might be several years before the Commission would issue a 
grant. We had already been delayed more than a year and during this time 
the cable company was selling installations throughout Helena and eventually 
managed to sell enough to pay approximately the total cost of installing their 
system. For speed we withdrew our application on channel 10, reengineered 
the application and applied for channel 12. We found for a channel 12 appli- 
cation, in order to obtain coverage for all of Helena, we would need to move 
and construct a new building for our radio station and the new TV station. 
This called for a remote control operation for radio and required a new trans- 
mitter and some additional equipment. 

We went through the normal delays in obtaining competant engineering on 
this application and then the cable company at Bozeman applied to the Com- 
mission to move channel 12 from Helena to Bozeman. There already was one 
unused, and still unused, channel in Bozeman but the cable company in 
Bozeman applied for the Helena channel. This, of course, delayed us several 
additional months, and finally the Commission granted a license to KXLJ for 
channel 12, and to the Helena Cable Co. for channel 10 on the same day. The 
eable company did not construct, and permitted their application to lapse, but 
at the same time, we had been delayed 2 years while the cable company was 
selling more installations to our citizens. The project we estimated in the 
beginning to cost us some $75,000 had by this stage of the game cost us $150, 
000, not through faulty engineering on our part, but through delays and other 
changes. We went on the air temporarily on January 1, 1958, with the Rose 
Bowl game, and we began regular broadcasting January 30. 
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Our equipment in Helena consisted of full studio facilities, so that we could 
carry local shows, and in addition, we were connected by microwave to the 
Butte station and through Butte to the three national networks at Salt Lake 
City. 

The cable company installed a repeating device and placed our Butte signal 
on their lines. 

They did not carry the Helena signals on their lines. 

Thus, we were forced to compete with ourselves. The programs we pur- 
chased, some microwaved in from Salt Lake City, were more than 75 percent 
the same on the Butte station as on the Helena station. This is largely true 
of any network station when one is compared with another. Helena viewers got 
Butte advertising instead of Helena advertising. Helena merchants paid, 
Butte received no benefit, and only the cable company, who paid no one, 
rofited. 

MWe, of course, requested the cable company to take Butte off their lines, but 
we were unable to get an answer from the cable company, even through 
registered mail. 

We finally went into Federal court, and the day before our case came to 
trial, the cable company removed Butte from their lines and signed an agree- 
ment not to carry the Butte station. Then there remained nothing to litigate, 
since we had not asked for damages. The only difference being that we were 
several thousand dollars short in legal costs. 

The cable company then picked up the same programs we received from Salt 
Lake City, over the Great Falls station, KFBB. The Great Falls station, by 
registered letter, requested them to take our programs off the cable. They have 
not answered, and our programs from Great Falls still are carried—that is on 
the live shows and network productions brought in from Salt Lake City. 

For about 2 months, the cable company did not carry the Helena signal. 
They then placed us on the cable company, without our permission, in the old 
Butte channel, transferring from channel 12 to channel 2. For a short time, 
we had a satisfactory signal. 

later, Helena was changed from channel 2 to channel 3. This gave us a 
greatly degraded picture on the cable, an inferior picture, compared with the 
other signals. 

In the meantime, one day after we moved into permanent programing on 
February 1, 1958, the cable company announced that they would bring in three 
additional signals from Spokane without additional charge to their subscribers, 
and reduced the installation costs for connection with their cable, from $140 
to $48. 

We protested to the Federal Communications Commission, and after some 
months of negotiation, we were denied hearings, and the Federal Communica- 
tions Commisison granted to Montana Microwave, Inc., a so-called common 
carrier, permission to microwave in the signals of the Spokane stations. 

We believe that the Federal Communications Commission is seriously in 
error in holding that those who proclaim themselves common carriers must 
necessarily be recognized by the Commission as common carriers. The Commis- 
sion compounds the error when it adds to this holding the further doctrine that it 
must grant these applications of common carriers without any consideration of 
their effects on local television broadcasting. The inevitable result is abdication 
of the Commission’s functions and a refusal to acknowledge responsbility for the 
damaging results of its own policy on local television broadcasting. 

The Commission’s view, were it correct, would render virtually impossible the 
Commission’s effective discharge of its duties. It is incredible to believe that 
Congress legislated so badly as, in effect, to forbid the Commission’s examining 
and weighing the consequence of its own actions. It was not compelled to 
interpret the “public interest” narrowly simply because it believed Montana 
Microwave was a common carrier. 

The cable company purchased the equipment for the microwave company, 
though the two companies are separate corporations. The cable company did 
not receive, and has not received, the permission of the Spokane stations to 
use their signals. The Montana Microwave Co., was, however, specifically 
granted permission to pick up the specific signals from Spokane so that, in effect, 
— Communications Commission placed their seal of approval on the 
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We appealed to the U.S. court of appeals here in Washington. After some 
months, the court of appeals handed down a decision reading as follows: 

“Per Curiam: In our opinion the Federal Communications Commission erreg 
in deciding that a ‘protest’ filed by appellant did not meet the requirements of 
section 309(c) of the Communications Act, 70 Stat. 3, 47 U.S.C. section 309(¢), 
and in dismissing the protest. The order of dismissal is vacated and the cage 
is remanded to the Commission with instructions to proceed in accordance with 
section 309(¢c). (Vacated and remanded. )” 

You will note that this negotiation took a great many months and a good 
many thousands of dollars in legal costs. 

Ours was one of the first cases in the United States where the Federal Com. 
munications Commission gave permission to a microwave company to bring 
signals a distance of several hundred miles in order to feed a cable company jpn 
a city where a reguiar free broadcasting station already existed. 

Since then, however, the Commission has granted other similar applications, 

As a result of the hearing before this committee last year, the Commission 
temporarily froze such applications, but these now have been reopened and | 
presume additional grants are being made. We have little faith that the Com. 
mission’s hearing will be of substantial value. Sometimes the Commission 
appears to delay for years before following even a court directive. 

In Helena, we found when we went on the air that the cable company, for 
various reasons, had plugged a great many of the receiving units so that jt 
was impossible for these homes to receive our signals even through the air. 

We found also that the cable company’s lines leaked in many parts of the city 
so that there was interference with the air signals, ours and other stations. 

These matters of interference have been well known to the Commission for 
years. In proof of that, I quote from the Chief Counsel’s address in 1957 to the 
National Cable Association, On June 4, 1957, Warren E. Baker, Chief Counsel, 
said (p. 3681, Television Inquiry) : 

“All of you, I’m sure, are aware of the fact that radiation from your trans. 
mission lines is capable of causing harmful interference to persons who are 
receiving direct television signals from an operating station. To a certain 
extent, this radiation is unavoidable. But the Commission’s experience, and 
I’m sure your own experience also, has indicated that if community antenna 
television systems incorporate good engineering standards in their design, con- 
struction, and maintenance, radiation can be reduced to a negligible amount.” 

I have talked with the owners of a good many television stations and, although 
it is within the power of the Commission to correct these interferences, as yet 
I have not found a single instance of where a cable company has been called to 
time anywhere in the United States, because of this interference, or because of 
plugging television receivers so that reception, except from the cable company, 
is impossible. 

By the spring of 1958 it had become apparent that the Commission, consciously 
or otherwise, was pursuing policies (of which its actions in Helena are one 
example) which was shaking the structure on which local television broad- 
casting rested, at least in the smaller communities. It was fully foreseeable that 
local television broadeast stations would be smashed out of existence in very 
extensive areas of the country. Commission policies were tending to prevent, 
not to foster, the proliferation of numerous local television broadcast outlets, 
in the traditional pattern whereby the public has been provided broadcast service. 
Commission policies, if unreversed, could only eventuate in substituting for 
free, local broadcasting, a system whereby extensive areas of the country 
(statewide or more) would receive only a nonfree, nonlocal television program 
service provided by CATV systems whose operations are necessarily limited to 
concentrated population areas. 

The Commission was granting, willy-nilly, all applications by or on behalf 
of CATV systems for microwave facilities. It clung to the view that so long 
as the microwave applicant made the self-serving, paper declaration of willing 
ness to serve all, the application required granting as one to a “common carrier,” 
no matter how obvious it otherwise was that the only conceivable purpose of 
the microwave facilities was the importation to a CATV system of signals of 
distant metropolitan television stations. 

Half-page advertisement, February 5, 1959, issue of the Helena Independent 
Record : 


To the People of Helena: 
The Helena TV, Inc., is sorry about the local TV station going off the air, 
but we are endeavoring to do something about the situation as it now exists 
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first, we have an application about ready to file with the FOC again for 
channel 10, and this application should be in the hands of the FCC this week. 
Barring unforeseen incidents, it may well be late fall of this year before a con- 
struction permit could be granted * * * ground broken and construction 
completed. af 

Helena TV, Inc., does not want you folks to be without TV that long, so 
we are also preparing an application for a UHF translator which may take 
about 60 to 90 days and could be quite a bit less. Helena TV, Inc., will keep 
you informed from time to time by both radio and newspaper as to the progress 
of either or both. Please bear in mind that a UHF translator may cause you to 
acquire a UHF converter for your present TV set. Most sets in this area are 
designed for VHF only. Inquire of your TV dealer and he can help you in the 
matter of conversion. 

In closing, I do want to impart this information. On Wednesday, January 
98, the XL-12 people were approached by letter from Helena TV, Inc., to 
negotiate with them concerning the buying or leasing of their television 

ment. 
_ W. L. PIEHL, 
President, Helena TV, Ine. 
A copy of this letter is reproduced below. 
HELENA TV, INc., 
Helena, Mont., January 28 1959. 
Mr. BARCLAY CRAIGHEAD, 
Manager, Station KXLJ-TV. 

Deak Sir: So that the citizens of this community can be assured continued 
local TV broadcasting service without interruption, Helena TV, Inc., would be 
willing to buy or lease the KXLJ-TYV facilities and equipment if an acceptable 
arrangement can be worked out. If you are willing to negotiate with us to ac- 
complish such an arrangement, we will appreciate an early reply containing any 
proposals or suggestions along this line. 

Very truly yours, 
W. L. PIENL, President. 


After this advertisement in our daily newspaper we investigated and found 
that the proper price in the opinion of the cable company for a sale of KXLJ-— 
TV would be about 10 cents on the dollar. 

However, it is only fair to say that we would not have sold even if the offer 
had been six or seven times as high. 

It would be, I respectfully submit, patently contrary to the public interest 
to permit Helena TV, Inc., to own and operate a television broadcast station in 
Helena. The Commission has never precluded newspapers or theater owners 
from owning television stations, but it has recognized that even these remote 
competitors are not preferred applicants for television stations. Such an im- 
mediate competitor of a television broadcast station as a local CATV system 
should not be permitted to operate one. The motive of a CATV system in seek- 
ing to acquire a television broadcast station must inevitably be suspect as re- 
flecting a wish to shield the CATV operations. I would be naive to suppose that 
a CATV system would be willing to offer on its television station a quality of 
programing that would jeopardize the number of, or the charges to, its CATV 
customers. 

You will observe the cable company promises to erect two TV stations in 
Helena. They were so delighted to see us leave the air I suspect they were 
willing to promise almost anything. 

The Helena Cable Co. showed a net profit after taxes according to their 
financial statement of $48,000 in 1956; $72,000, after taxes, in 1957 so quite 
probably they could afford to operate two additional stations if they care to 
do so. . 

It might be worth noting, however, that no construction has been started to 
this date. 

A VHF repeating device constructed with the contributions of the small 
people of Helena is now operating on channel 12, formerly used by KXLJ-TV. 
This was precisely the type of operation we requested and the Commission 
denied prior to the construction of our TV station. 

If the Congress intended that small cities should have strong free TV stations, 
then the actions and lack of action of the Federal Communication Commission 
has probably unnecessarily cost the American people living outside the metro- 
politan area:: something approaching $1 billion. 
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And the cost today of these administrative blunders is a good portion of the 
more than $20 million a month the people in these sections are paying the 70 
pay cable systems. 

I hope I do not sound militant or disrespectful of the Federal Communications 
Commission. They have had many problems. The matters they must decide 
are complex. I have been a public official for 20 or more years and I know 
their position is difficult. 

If I were to be critical, it would not be so much for the things they have done 
in the past, though their actions have cost the companies I represent many 
thousands of dollars we could ill afford to lose. 

It does appear that it is almost impossible to get the Commission to recon. 
sider or modify. 

Not even our great President can persuade the Commission to budge an inch 
though twice in the past month he has branded the end result of their inter. 
pretation of section 315 of the Communications Act as “ridiculous.” 

Not for the past then but for the future of small city and rural TV, we urge 
this committee to equalize the rules by legislative mandate since it is almost 
certain there will be no real action otherwise at FCC offices. 

In this discussion, no one can be certain what the people think. The people 
haven’t been given any vote. So far as I know, in only one instance have the 
people been permitted to vote on the question of whether they prefer a free 
television station or a free television station plus a competing pay cable system, 
Here’s a story from the June 28, 1959, issue of Broadcasting magazine, giving 
the vote on the only public contest of this kind that has come to my attention, 
Perhaps there are others. 

“CATV VOTED DOWN 


“By a 2-1 majority, voters of Salinas, Calif., defeated a proposed franchise 
for California Cablevision Co., to operate a CATV system in the city. The CATV 
firm, which proposed to bring in signals of San Francisco stations, had been 
granted an ordinance by city council to operate but a voter petition forced the 
question to be placed on ballot. Channel 8 KSBW-T'V Salinas actively opposed 
the franchise for CATV.” 


TELEVISION IN MONTANA TODAY 


May I close by giving you the TV picture in Montana today? 

Taking our State as a whole, the licensed free television stations have spent 
some $3 million, trying to take the TV picture to all our people. According 
to the latest Neilson report (published by Broadcast magazine May 18, 1959), 
there were 212,100 total TV homes in the State. Of this number, 62 percent 
were equipped with television sets, which gave us statewide a total of 131,280 
television homes, according to this report. 

We in the television business think this is much too low. We think there 
are about 175,000 homes having TV sets, in the State. These 175,000 homes 
are fed by nine television stations, if the stations are permitted to operate, 
Two stations have gone off the air due to pay cable competition; here in the 
capital city and at Kalispell. In addition to the licensed broadcasting sta- 
tions, there are some 100 VHF booster stations. These stations furnish signals 
to about 25,000 sets. Under the present rules of the Commission, they are to 
be locked up September 30. 

This does not tell the entire story, because under present rules the cable 
companies are planning to build into Butte and Great Falls, and possibly into 
Billings. If enough subscribers are obtained to pay cable television in these 
areas, to limit advertising as the cable did here in Helena, the free television 
stations in these cities will be compelled to go off the air and, in that event, over 
half of the entire State of Montana would be without television. It is impor- 
tant to note that in any event a cable company cannot reach the rural people. 
Since our population is more than one-third rural, it means if the Federal 
Communications Commission is to continue to foster pay cable systems, as they 
have in the past, large areas of Montana, perhaps the entire State of Wyoming, 
and big sections of Idaho, Utah, Colorado, and Texas will be without TV service. 
All of this has been brought out in detail in the Cox report already issued by 
the Senate Committee on Interstate and Foreign Commerce, dated December 
26, 1958. 
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This report sustained our contentions and came about as a result of a hearing 
before the Senate committee, held about this time last year and issued under 
the title of “The Television Inquiry.” It covered hearings held from May 
9-29, June 3, 4, 24-26, and July 1, 1958. 

Mr. Cratcueap. I think, Mr. Chairman, I can summarize it in 3 or 
4 minutes at best, but then I would like to move into the somewhat 
longer statement if I may do so. 

enator Pastore. Very well. 

Mr. Craicueap. Thank you, sir. 

I will identify myself first. 

My name is Barclay Craighead. My home is Helena, the capital 
of Miatina. I have lived in Montana for almost 50 years. For the 
last 22 years I have been associated with WXLJ radio and for the 
last 1114 years have been manager. I also manage KXLJ-TYV-12, 
which is off the air at the moment. We went on the air with tele- 
vision in January 1958 and off the air February 1, 1959. 

Now, I think small town television stations can succeed. Ours is a 
town of approximately 20,000 people and I am confident that we can 
succeed, providing you gentlemen will give us about the same rules 
to operate under that our CATV competitors operate under. 

Senator Pastore. I have made this observation before, but several 

ears ago I decided to take my son to Yellowstone National Park. 

e was younger than he is now. He is now going away to college. 
This was 6 or 7 years ago. We had never been there and I thought it 
would be a fine opportunity if the two of us went there and I remem- 
ber we came out of Yellowstone National Park and we came to a 
town, I think the name of it was Livingston. 

Mr. Craiaueap. Yes, sir. 

Senator Pasrore. Is there a town by such a name, Livingston? 

Mr. CratcHerap. Yes, sir. 

Senator Pastore. I got a haircut in that town and I went around 
and I noticed particularly the barbershop where I went that you 
don’t have the multiplicity of these conveniences in these small towns 
that you have back East. 

As a matter of fact, if you go into any barbershop in my city in 
Providence, they have a radio going all the time. I noticed in 
the hotel there, I think you have to put a quarter in the machine to 
get music, even radio, and television is almost an unknown thing. 

I tell you very, very frankly, from what I was able to observe more 
or less accentuates the arguments that are being made here. That 
these are small places and the field is not lucrative. 

We on this Communications Subcommittee have the idea if you 

t a VHF station you hit a pot of gold. Now, that is true in the 

ast. That is true inthe East. It is quite a precious thing. I have 
known of some instances where some people got a license and within 
2 or 3 years with a nominal investment they have made a sale of the 
station or the facility that ran into millions of dollars. 

Well now, that is not the case out there in the West because you 
don’t have the same kind of opportunities and it is quite a precious 
thing to bring it to the people and it is a thing that has to be pre- 
served. 

I just thought I would make that observation because I had that 
experience myself. 
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Mr. Craicueap. Thank you, Senator. I am delighted that you 
visited our State and know something of our conditions because it 
means so much. 

We haven’t any city in the State of more than 42,000 population 
by our last census and we have 147,000 square miles of area to cover, 
which we are trying to do with both television and radio. 

Now, the two distinguished Senators who preceded me so well coy- 
ered the general objectives that you are reaching that I am going to 
pass that up. 

It was my thought before I came down here that it was the intent 
of Congress that you wanted to develop—at least you wanted to 
develop | small town television so that people in the small towns and 
in sparsely settled areas such as we have in our State would receive at 
least. some television as well as in your bigger cities such as at Provi- 
dence and your signals that come there from New York, but it seems 
to us that the Commission’s general policy has been to foster multi- 
ple signals wherever it is possible through CATY, or through free 
television stations rather than the objective of at least first seeing that 
one free signal moves into each small town and that I think is demon- 
strated by the preponderance of television stations that are located 
in the big cities and the sparsity of television stations that there are— 
for example, in our State we have 9 stations, and 10 at one time, 
Three of those have gone off the air and the other seven are theatened 
by the very ines the Senators who preceded me discussed, and sum- 
marized so much better than I possibly can. 

I think you have to remember, gentlemen, that there is nothing that 
a CATV system can do except char ge that one or more booster stations 
cannot do and the booster stations reach all of the people, the people 
in the farming area, and one-third of all of our people in Montana are 
farmers or ranch people, that the CATV people cannot possibly do. 

And, of course, there is the matter of cost. Mr. Doerfer testified 
that 2 or 3 years ago the people of the country were paying something 
like $20 million a month. I presume now it is approaching $1 million 
a day for these CATV systems. 

You say, and quite properly so, I think, that people have a right to 
buy if they care to and I believe they do, too, so long as you “don't 
upset the primary source from which the ‘CATV systems are devel- 
oped. They have cost the people of this country—and it may be that 
it is well worth it—today perhaps a billion dollars. Maybe it was 
money well expended. At least the people who buy it seem to think 
that it was 

Nevertheless, if you now go out and break up the primary systems, 
it seems to me that other people and the public interest does have a 
right to come in as we are coming and complain. 

Senator Pasrore. You couldn’t be more right and that is funda- 
mentally the issue in relation to pay television. I don’t think there is 
anyone who in his right mind is opposed to pay television provided it 
doesn’t affect free television and that is the question. I think CATV 
has a perfect right to go into any community, provided in coming in 
it doesn’t disturb the opportunity of people who are getting this 
entertainment free. 

Mr. Crateneap. Well, Senator, I don’t know that you would agree 
to it, but in these small localities where we have two channels allo- 
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cated to our town of 20,000, a CATV system that comes in and just 
takes the heart of the market doesn’t leave a free television station 
with any chance to live and survive. 

Senator Pasrore. That is right, and that is the question. That is 
the question. 

Mr. Craigueap. In our discussion with the Commission heretofore, 
the Chairman of the Commission—and in their regular reports— 
have taken the position that they haven’t any right to interfere what- 
ever. Wethink they do under the public interest. 

But question 10, page 4072, of the television inquiry from last year 
reads this way : 

Does a community antenna system in a city with a local television station 
compete with the latter for audience? 

Answer. Unquestionably. Just as theaters, newspapers, sports events, and 
similar activities compete for audience. 

Now, I want to go into that if I may just a minute, Senator. 

Of course, movies and this committee meeting and Sunday schools, 
every one of the thousands of activities of the American people com- 
pete with television for audience and for viewers. But we are not 
complaining about that. What we are complaining about is the 
ability to take the television signal without the permission—this 
money that has been expended for CATV, perhaps it has reached a 
billion dollars now that the people have paid, hasn’t produced one 
single program. At least one that I know of. Not one single 
program. 

We are protesting against that type of system that is unregulated. 
Now, your staff record on that is clear. 

Senator Pastore. Provided, of course, that the seeking of this per- 
mission does not amount to complete elimination. 1 mean it is a 
question of motive. 

Now, if you are asking that the CATV get the consent of the 
station originating the signal, for the purpose of regulation, that is 
one point. But if we are to assume that the doing of this is going to 
subject them to certain negotiations which will inure to the disadvan- 
tage of the people who are the subscribers, then we have, I think, a 
horse of a different color. 

In other words, if this is intended to put the CATV out of business, 
we have a different situation than one in which we discuss regulation. 

I know the boosters are not going to have any trouble in getting the 
permission of the broadcasters because the boosters are their bread 
and butter, because they disseminate the signal, they give it a broader 
viewing, the panorama is much broader and wider and therefore they 
have a better talking point with the local advertiser who comes to 
the station and says, ““‘We want to advertise on your station.” The 
boosters help the coverage of a broadcasting station. 

Now, when you get into the CATY situation, you have an entirely 
different situation. I am not arguing with you, but I am provoking 
your thinking because I want an answer on this. When you get into 
the CATV situation, it is a little different. There the commerciality 
has no value whatsoever because what they are advertising, unless 
it is Lux soap, or FAB or Vel or Duz, which has a national advertis- 
ing scope, insofar as the local advertiser is concerned it has. no value 
to him because the signal comes from afar. 
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Now, the thing that is bothering me—and we are going to hear 
much of this next week and that is the reason I am trying to anticj- 
pate a little bit here—if you are going to say to CATV, “You've 
got to go back to NBC in New York and get their consent to go over 
the air,” NBC in New York might say, “Well, yes, we will give you 
our consent, but we want $1,000 a day,” or “We want $10 a day,” 
or “We want $2 a day,” or “We want a million dollars a day.” 

Where does that put the man who has already invested in equip- 
ment totieintoCATV? We have tothink of him, too. 

In other words, the purpose of this committee is going to be not 
to put anybody out of business and not to deny television to anybody, 
What I am trying to do here is to preserve the opportunity and the 
right of the greatest number of people to enjoy television. 

n other words, in helping one group I don’t want to hurt another, 
That has to be the responsibilty of the Federal Communications Com- 
mission. 

I am wondering, what does this provision in here that the CATV 
has to go and get the permission of the signal originator, what is that 
going to mean tothe whole CATV setup? 

Now, that is a question that will have to be resolved because that is 
the one big question in this whole debate—this controversy. 

Mr. Craicueap. Well, Senator, I am sure you want to do pre- 
cisely the best thing for the good of all the country. 

Perhaps our experience in Montana might give you just a little bit 
of our thinking—some of the television people. 

Our first station in Montana—we have built four of them—was 
somewhat experimental. It was a station small in power located in 
the city of Butte. After we constructed it we found out we coudn’t 
reach with our signal the city of Anaconda which has a 12,000 popu- 
lation and is on an airline about 23 miles southwest of Butte. 

We applied to the Federal Communications Commission and re- 
ceived an experimental permit for a VHF booster station. We built 
that station. The people of the city were well satisfied with it. The 
picture was good. Everything went along fine. 

We then applied to the Communications Commission for a perma- 
nent permit to operate that and we then were told that we couldn’t 
receive such a permit, there weren’t going to be any VHF booster 
stations and we not only wouldn’t get a permanent permit, but they 
would close down what we did have. 

So we closed down the station that we had, spent $20,000 building 
a road up to the top of the Continental Divide, about $350,000 con- 
structing a large transmitter on top of the divide, and then we were 
able to reach Anaconda and Bozeman. 

However, to the north at Helena, as you look out from the top of 
that hill, you just see a sea of mountains. We found that while we 
had a fine signal at Helena, on top of the mountains we didn’t have 
any signal that was satisfactory for the people down in the valley, 
in the Prickley Pear Valley where the people lived. 

We applied for a booster station. We were told there were going 
to be no booster stations and we were operating legally as we thought 
and under the authority of the Commission, so we then applied fora 
regular broadcasting station under channel 10. 
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Now, the cable company, while we were preparing and experiment- 
ing and studying, were selling set attachments during all that time. 
When we applied for channel 10, they then applied for channel 10. 
Well, we had had some experience with the Commission before. We 
thought probably it would take us a year or two to get a permit, if 
we got one. 

o we moved over to channel 12. Now, in moving over to channel 
12 we couldn’t use our old location and cover the city of Helena, so 
we had to construct a new building and we spent about $150,000 be- 
cause we were not able to build a booster station which would have 
utilized the signals that we had from Butte. 

Next our people began to ask for live programs. So we went down 
toward Salt Lake and after 11 different steps between Salt Lake and 
Helena and Great Falls and an expenditure of something like 
$100,000, we were able to bring in live programs from all three of the 
networks at Salt Lake City. 

Now, Senator, we have to pay the Salt Lake station. We have to 
ay the KID station at Idaho Falls for bringing in that program. We 
ave to buy the films and carry them. 

Now, I may be wrong, but we then don’t think the CATV system 
ought to be able, as you have suggested, to pick up our programs and 
pay nothing and broadcast them simultaneously to our people in our 
towns. We don’t think that is fair. 

Senator Pastore. But there are a lot of booster recipients who don’t 
pay anything at all. They pick the signal out of the air without per- 
mission. 

Mr. Craicueap. That is true, Senator, but generally speaking they 
are located on the fringe area. They extend the coverage rather than 
subtract from it. 

Senator Pastore. In other words, you think that even though you 
may be compelling the CATV to go and negotiate with the originator 
of the signal if it is under supervision, if any unreasonable request 
was being made or denial, that the FCC could step in and say, “Look, 
you do it this way.” 

Mr. CraicHeab. I think the FCC should have authority, I think 
we have to trust our administrative bodies. I have confidence in their 
food intentions. I don’t think they understand our situation in the 

est. We have tried to persuade them to come out and visit us, but 
I think you have to trust our Federal authorities. 

I think they have an extremely difficult problem. I have been a 
public official for 20 years and I know the grief and agony of going 
through administrative processes. I think they have made some tre- 
mendous blunders. Perhaps any of us might have made more, I don’t 
know, but I think you have to trust our Federal authorities. 

They claim at the present moment, however, they haven’t authority 
fo do anything, and I think they rather like the system the way it 
stands now. 

Senator Pastors. Do I understand you correctly, then—and I am 
doing this for the purposes of the history and background for the 
record which we are developing—you envision that under the author- 
ity of the FCC, over CATV, if this bill does pass, that they would 
have it within their power to avoid any despotism which might result 
in higher fees or complete cutoff of the television signal ? 
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Mr. CratcueaD. Senator, I hesitate to pass upon the effect that q 
law has because I differ with the Federal Communications Commission 
as to the meaning of the present law. 18.9 

I do think though that there wouldn’t be any great objection if the 
Federal Communications Commission had the right to object to un- 
fairness and arbitrary actions where they were to pick up the signals 
of other stations and where the charges were too high or unreason- 
able. 

Senator Pastore. Well, you are coming before this committee speak- 
ing on behalf of the bills that are before us—I am looking now at §, 
1886, which is the bill that was referred to the committee. 

It says here: 

No community antenna television system (as defined in sec. 3(hh) of this act) 
shall redistribute the program or any part thereof of a broadcasting station 
without the express authority of the originating station. 

Are you in accord with that ? 

Mr. CraicHeap. I am in accord with that, Senator. 

Senator Pastore. Would you envision in that provision the author- 
ity of the Commission to stop any abuses even with relation to impos- 
ing an unreasonable fee ? 

Mr. Cratcueap. I think so, or they could return to the Congress, and 
I am certain that you gentlemen would correct any injustices that oe- 
curred. 

The Helena Cable Co., in the last 2 or 3 weeks, has been carrying a 
music program. They carry music 24 hours a day. 

They have to pay for ASCAP, the BMI, the authors and composers 
for all that music. Why then, when they pick up our signal for 
music, shouldn’t they pay someone—perhaps not the TV station, but 
the original composers and artists who prepared it ? 

They have to pay for the ASCAP music they send down the line. 

Senator Pastore. Now, we are slicing this pretty fine, but for the 
purposes of the record here is your difference: You give the service 
to the public who enjoys your signal free. You make no charge. 
The only charge you make is to the advertiser. In other words, if 
you have to pay ASCAP or BMI, you have to add that cost asa 
fundamental part of your cost of operations and pass it on to the 
advertiser. Do I make myself clear? 

Mr. Cratcueap. Yes, sir. 

Senator Pastore. Now, with respect to the CATV or the recipient 
of the booster, the recipient of the booster pays no charge because 
he is not an advertiser. He gets it free no matter what your obliga- 
tions are with ASCAP, or BMI. Am TI correct? 

Now, in the case of the CATV, he makes a charge to the sub- 
scriber for the facilities that he is enjoying. That is the line, the 
cable, and what-have-you. 

Now, if he has to begin to pay these fees that you are paying, 
he has to pass them on to the subscriber. Not to the advertiser. 

So what we are actually arguing here is if a fee is added on to the 
CATV, who is going to pay it in the long run? The fellow who is 
enjoying the television. Am I right or wrong? Now, answer that. 

Now, what we are asking here is, when you impose a fee on the 
CATYV system, he has to pass it on to the subscriber. 
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Mr. Wueeter. Senator, my name is Mr. Wheeler and I am Mr. 
Craighead’s counsel and I am from Montana myself, and feel inti- 
mately familiar with this because during the summer months when 
Jam out there I did receive service from another client of mine 
who has been closed down because of this very thing. That is, 
bringing into a community of—not the CATV itself, but bringing 
in the distant stations by microwave. That is what really hurt. 

It is the bringing in from very distant points of these network 
programs into these communities. 

Now, Mr. Craighead, here, was competing and he felt he could 
successfully compete with the CATV in Helena, up to the time that 
they brought into that town over his protest the signals of stations 
in Ri okane, Wash. 

Now, the minute they brought those in, it closed down Mr. Craig- 
head’s station. Now, what Mr. Craighead is asking is that the Com- 
mission, in granting these, or in passing upon the applications of 
these microwave companies, these relay companies that are going to 
bring in these distant stations, consider all of the public interest 
aspects of the case. 

The Commission now says—said to Mr. Craighead, as we told the 
court, and the court said we were right—the Commission now says 
we are wrong again in spite of what the court said—the Commission 
said, “We can’t look at that. We can’t look at the public interest 
because the only customer of the microwave is the CATV and it is 
not the microwave that is hurting Mr. Craighead; it is the CATV, 
his customer, and we can’t look through this thin veil here and see 
what is really happening here; we have to put on blinders and look 
just wholly and solely at 

Senator Pastore (interposing). Mr. Wheeler, I have followed you 
point by point, but we are missing the point in this respect. You are 
giving me a general statement and I am getting down to specifics. 

I want to put the CATV under supervision so that they can get 
into this matter of public interest that you say they cannot now 
because they have no supervision over them. But why do you have 
toadd the further responsibility that CATV has to go back and get 
the —_— of the broadcasting station before they can take that 
signa 

Mr. Wueeter. Well, Senator, the reason—— 

Senator Pastore. Why are you doing that? That is the point I 
am getting at. I want to put them under supervision. I want to 
protect the public interest, convenience and necessity. Why are you 
adding—what is the gimmick in telling these people now that they 
have to go back and get the permission of the broadcasting station 
and pass that fee on to the recipient of the CATV signal in his home? 

Mr. Wureter. Well, Senator, let me put it this way, I think 

Senator Pasrorr. Why are you making it harder for him? 

Mr. Wueeter. Senator, I think this is a question of fairness in 
competition 

Senator Pastore. Well, let us assume this: Let’s assume in your 
particular town that you have 100,000 people, and let’s assume that 
9,000 of them are connected with CATV. 

Mr. Wueeter. Yes, sir. 
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Senator Pastore. Why do you want to make it tough for 95,000 
people just to give convenience to 5,000? If you were sitting up here 
what would you be interested in ? 

Mr. Wueeter. Senator, in the first 

Senator Pastore. Would you be interested in saying to 95,000 peo- 
ple, “You can’t get 3 or 4 channels from Spokane only because 5,000 
people want it the other way ?” 

After all, this thing can swing both ways. 

Mr. WHEELER. Well, sir-—— 

Senator Pasrore. You people are actually saying here that the 
ple, the subscribers of CAT don’t have the same rights as the people 
who are getting it free. Now, tome they are people. 

All I am interested in is the fellow who is at the end of the line, 
and I don’t want to make it tougher for him. 

Now, if in order to protect the boosters—that is the reason why I 
brought up the subject here, whether or not this omnibus bill maybe 
be broken down into two parts—maybe it shouldn’t be, but 
I have to develop this record. That is my job here. 

Now, we haven’t heard from the other side of this argument, you 
see. Now, the question here is—I had a man come in here the other 
day and say, “Well, the CATV was in there before we were,” and 
then he opened up his station and he wanted the protection that he 
could stay in business and he didn’t care too much about what the 
CATYV system was up against. 

N art want to protect all sides, but I do want to say to you gentle- 
men that the man who is on the other side of the CATV system and 
has paid for the equipment and is paying his charges, I don’t want 
this thing to end up that I have to double his fee because somebody is 
going to say to the CATV boys, “Look, if you want to use this 
channel you have to pay a certain number of dollars for the privilege,” 

Mr. Wueeter. Well, first of all, Senator, I want to point out that 
if Mr. Craighead wants a signal from the Salt Lake station, or if he 
wants it from the Spokane station, wherever he gets it, he has got to 
get the permission, the exact same type of permission he now says 
under this bill CATV would have to get, he now has to get. 

All he wants is an equal opportunity to compete on an equal basis, 

Senator Pastore. That is a I want you to put in the record. In 
other words, the law today is where you negotiate for a satellite or a 
translator, or a booster, you have to go and get permission of the 
originating signal. 

Mr. CraicHEAD. Precisely right, Senator. 

Senator Pastore. And then you are saying this: If you put them 
under supervision, this provision in here is no different than existing 
law. Itis merely a codification of a situation that has to exist in order 
to be in conformity with what does now exist under existing law, 
where the FCC has permission and supervision. 

Mr. Wueeter. Not quite, Senator. . 

Under present law, if Mr. Craighead, who is a television broad- 
caster, wants to pick up the signal of the Spokane station and broad- 
cast it over his station in Helena, he has to get the Spokane station’s 
permission and if they want to charge him a fee he has to pay a fee. 

At the present time 

Senator Pastore. Now, before you go off of that, does the FCC have 
any control over the reasonableness of the fee? 
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r. WHeEtER. No, sir. Now _ 
Stor Pastore. Do you think there should be something in there, 





too! Tell, sir, thi b blem. The 

Mr. Wueeter. Well, sir, this matter has never been a problem. — 

yestion of the amount of the fee or the reasonableness of the fee in all 

of the experience with television to date has never created any = 
jem of any magnitude at all. In fact, I have never heard of a problem 
being created. ; 

It is true that Mr. Craighead, if he wants to broadcast the Spokane 
signals over his station in Helena, has to go to Spokane and say, 
“Look, I want to rebroadcast your signal. I know under the law I 
have to get your permission. I] would like to carry it for nothing. I 
am extending your market and so forth,” and maybe he can get it for 
free. onally he can’t; he has to pay them something, but what he 
pays them to the best of my knowledge has always been reasonable. 

Now, this is true throughout the entire industry. 

But the CATV picks up the Spokane signals, rebroadcasts it, brings 
it in and broadcasts it, or puts it on the wire in Helena and pays no- 
body anything and tells the Spokane station when they say, “Well, 
look, you have to get our permission,” they say, “Oh, no, we don’t. 
Only a television station has to get that permission. We do not.” 

So they are in this very favored position at the present time, in com- 
petition with Mr.Craighead. Pew 

Now, all he is asking in his bill is to be put in the same position, no 
worse a position, or to put the CATV in no worse position than he is, 
but to put them on a parity to make this thing fair and equal. 

Senator Pastore. CATV, if it began to operate in New York City, 
would fail, but out in the West where it is hard to get any television 
at all, the reverse is true. 

Mr. Cratenead. That is right. 

Mr. Wueeter. They would have no more chance operating in New 
York City than the man in the moon. 

Senator Pastore. Than a snowball in Hades. 

Mr. WHEELER. Senator, you put to me the case a moment ago of 
the 5,000 versus the 95,000. In the first place, you are talking about 
acity of sufficient size so they are going to have more than one tele- 
vision station. 

We say to you, if CATV wants to operate in that situation and is 
operating under the same rules that we do, then that is fair competi- 
tion and we are willing to take them on, and we want everybody to 
get program service, and we want them to get all the program service 
they can and we are willing to compete with them there, providing 
the rules that apply to them and that apply to us are the same rules, 
and that we are not at a competitive disadvantage. 

We also say, and say very earnestly, what the Commission is now 
sliding away from in their statement to you, and that is, that it is im- 
portant and vitally important that those 5,000 people in that town 
get some radio service or some television service. That it isn’t enough 
that the heart of the town, the 2,900 homes in the heart of Helena 
get 4 television signals, and that the thousands of people who cannot 
either afford to tie into the CATV system or who lie outside of the 
area which CATV can serve, because they can only serve the down- 
town area, get no service. 





462 VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 


Senator Pastore. No; I didn’t mean that. 

Mr. Wuee ter. I understand you didn’t but the Commission, in jts 
statement to you and in its treatment of Mr. Craighead in his case be. 
fore them, is now coming around slowly but carefully to the posi. 
tion—slowly and cautiously to the position—that, after all, local tele. 
vision broadcasting is not important. That the thing that is impor. 
tant is that some people get a lot of service regardless of the fact that 
some people get none. 

Senator Pastore. No; I didn’t mean that. 

Mr. Wueeter. I understand that you don’t, sir, but I suggest when 
you read the Commission’s statement 

Senator Pastore. I wouldn’t want to do anything that would hurt 
the subscriber, even of CATV, because he is the fellow I am interested 
in 





I am interested in the people in their homes in receiving this free, 
if at all possible. 

I have no objection to some people who want to pay for the privi- 
lege of seeing more of the channels if they can afford to do it, pro- 
viding they don’t do it to the detriment of other people. 

But just because they are enjoying this privilege, I didn’t want to 
get into anything that would lie to add to their cost, if we could 
absolutely avoid it. 

Now, the argument that you are making here is that you want the 
same set of rules for both sides? 

Mr. Wueeter. Exactly. 

Senator Pastore. In other words, if you people, in order to takea 
signal from a far distance, are obliged to negotiate and pay for the 
privilege, if payment is required, you want these other people to do 
the same thing. Otherwise you are placed at a competitive disad- 
vantage. Is that your point? 

Mr. Craicueap. We are completely satisfied with the same rules for 
both, Senator. 

Mr. Wueeter. Senator, may I say—— 

Senator Pasrore. And that is the reason I have been insisting on 
convenience and necessity. I want the same rules to apply to themas 
well. 

Mr. Wueeter. May I say one thing, sir, and that is this: You sug 
gest that any increase in cost to the CATV would necessarily have to 
be passed on to the customer. I don’t want to comment at this time on 
the profits that have been made in this business, but I suggest when 
the witnesses come on that you check what the rate of return has been 
because we know what it has been in Helena, Mont. While we wer 
being driven off the air and losing an investment+of around $200,000, 
the CATV was making almost that much money in profit in 1 year. 

Senator Pasrore. Let me say this: There must be some CATV re 
resentatives here. This is no nickel-and-dime venture. This is bg 
business. You can bet your bottom dollar that I am going to ask them 
that, and they had better be prepared to come in here and tell us. 

I am very much interested in finding out how well these people have 
done in communities while other stations were going off the air. That 
is the crux of the issue here. They will be asked. They better ke 
prepared to give it too. And I don’t say that in any way of a threst 
oranything. It is an important question here. 
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Mr. Craicueap. Senator, there is one point that hasn’t been brought 
out, today at any rate, and that is the value of local television service. 
We pride ourselves in Helena on the service we give to our capital 
ple. I brought down a little pamphlet I would like to pass to you. 
We devoted an hour of free time on the air throughout the legisla- 
tive session in January and February. We got a special camera in. 
It cost us, at the time we were losing money, a couple of thousand 
dollars extra to do that, but we won awards on that type of thing, and 
we fee] that is our job. 

Of course, on a thing like that, a CATV system cannot possibly do. 
We think it is of value to our State to do that. We want to give our 
lawmakers a chance to reach our people. 

Now, I have come, gentlemen, a good distance, and we can’t afford 
to return to answer the statements of the CATV owners, and I wonder 
if it would be unreasonable to ask that the record in this case be open 
for 10 days following the close of the hearing so we can submit a 
written statement and rebuttal. 

Senator Pasrorr. Let’s leave it this way: we will leave the issue 

nding. I don’t know. I don’t want to make a statement. It may 

the committee may hear you viva voce. That means I might prefer 
to have you come here and testify, live, as to your rebuttal, if it is 
important enough. 

Mr. Crataueap. Thank you, Senator. 

Since I left Helena Saturday night, the Commission has issued an 
order which vitally affects our station, and I have obtained a copy of 
the statement of the Commission filed with this committee. I wonder 
if I might comment on that, which is somewhat different from the 

repared statement which you have graciously agreed could be filed. 

By its latest order, June 24, 1959, in this field the Commission not 
only ignores this committee’s staff report, but ignores the plain intend- 
ment of the United States court of appeals in our case. The case in- 
volved our station in Helena, the capital of Montana. We protested 
against the grant of a microwave facility designed to bring to the 
= CATV the signals of network stations in Spokane, Wash. 

Counsel for the station pointed out that the microwave application 
should be dismissed because it was not a true or bona fide common 
carrier. It was going into business not for the purpose of renderin 

neral service to the public but solely as an adjunct to the CATY. 

he money to erect all of the facilities of the microwave was bein 
put up by the CATV and personnel employed by the CATY installe 
and operated by microwave stations. The so-called common carrier, 
Montana Microwave, was a completely fictitious common carrier es- 
tablished solely in an effort to qualify as a common carrier under the 
Communications Act. Our counsel pointed out that under the deci- 
sions of the ICC, which is the oldest regulatory body which has had 
to deal with the question of who is and who is not a common carrier, 
clearly indicated that Montana Microwave could not, by merely stat- 
ing that it was a common carrier, become such, nor could it do so by 
stating that it held itself out to serve the public generally when in 
fact it would have only one customer. 

The ICC has held repeatedly that a railroad subsidiary of an in- 
dustrial enterprise ele not, by saying it was a common carrier, 
obtain the benefits of that status. It had to prove that in fact it 
was more than a mere instrumentality of its principal. 
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The court of appeals held that the Commission was wrong in deny. 
ing our Helena television station’s protest, but the Commission in jtg 
recent notice said that if it continued to feel the same way on this 
and the one other issue on which it denied our protest it would not even 
grant Helena a factual hearing on its protest. 

While the Commission. is going to afford our Helena television 
station an oral argument on this issue, it would appear to be an empty 

esture, since paragraph 76 of its report and order on its inquiry 
into the impact of community antenna systems and boosters on tele. 
vision broadcasting issued in April indicates beyond question that the 
Commission has for at least a third time decided that in their view 
these microwave adjuncts to CATV systems are bona fide common 
carriers. 

The second issue which the Commission set for oral argument jn 
our case was whether it should consider the adverse competitive im- 
pact on our local television station resulting from the importation by 
the microwave for use by the CATV of the programs of the Spokane 
stations. Here again, in denying the original protest of our Helena 
station, the Commission held that since it was the CATV system 
rather than the microwave company that would be in competition 
with the Helena television station, the Commission could not consider 
such competition in passing upon the microwave application. 

In its paper and order in April, paragraph 77, the Commission 
reiterated this earlier holding. It is thus quite obvious that the action 
of the court of appeals in reversing the Commission has had no 
more effect upon the Commission than the previous hearings and staff 
report of this committee. 

he Commission still insists that it must put on blinders in acting 
upon these microwave applications. It can look only at the assertion 
of the microwave aa that it is a common carrier, that it has 
a legal charter, and that it says it has the financial and technical 
ability to install and operate a microwave facility. 

The fact that the microwave facility is being supplied its legal, 
financial, and technical qualifications by the CATV the Commission 
says is completely beside the point and of no interest to it whatso- 
ever. The Commission also says that it should not consider the alle- 

tion which is now an established fact that the Helena station would 

driven off the air by the grant of the microwave application. This 
is the state of affairs which television broadcasters face before the 
Commission at this time. 

On the other hand, the Commission in the statement which it has 
filed with this committee commenting on the Moss-Murray amend- 
ment to S. 1886, seems to take quite a different position than it has 
taken in the Helena television case. 

In paragraph 23 of its statement, it indicates that it weighs the 
facts as to the impact of CATV operations on local television service 
and determines whether or not it would be more in the public interest 
to protect a present or even possible future regular television station 
from “adverse competitive impact exerted by services able to offer 
a wider program choice.” It goes on to say in paragraph 24 that— 
the Commission does not minimize the undoubted value to any community of 
a local television outlet which can be provided by a regular television station 
but is not furnished by repeaters or in the usual case by a CATV. 
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I submit that there is a basic inconsistency between the Commis- 
sion’s statements to Congress and the Commission’s actions on appli- 
cations before it. 

The Commission says to you that it determines the facts and con- 
siders the effect on television stations of services able to offer a wider 

rogram choice, that is to say, CATV’s served by microwave relays, 

ut when we are before the Commission with an actual case of a sta- 
tion which has been put out of business by the adverse competitive 
impact of a microwave bringing into a CATV additional program 
services, the Commission tells us that before we can even have a 
hearing to determine how adverse the competitive impact will be, the 
Commission first has to decide whether it should even consider such 
adverse competitive impact on the local television station. 

Bear in mind that in April it again held that it should not consider 
such competitive impact, so it is only going through the motions of 
appearing to “hear” us. I can’t reconcile the Commission’s words to 
you with its action in our case. 

While I am on the subject, I would like to make a few more com- 
ments on the FCC’s statement. It says in paragraph 21 that the Moss- 
Murray amendment is objectionable because the Commission would 
find it difficult to make sound and adequately based findings under 
the standard “adverse effect” used in the proposed legislation. Such 
an objection seems hardly valid to me. It is precisely the kind of 
interpretation that the Commission is called upon to make in adminis- 
tering its present statute. 

Certainly it is no more difficult to determine whether there is an 
“adverse effect” on an existing television station from the grant of 
microwave facility, a CATV or a booster than it is to determine 
whether the public interest will be served by granting one of two 
competing television applicants. No language can possibly be less 

ific or more general than the standard “public interest.” This 
caisson and other Commissions throughout the years have been 
able to operate under the standard of public interest without undue 
difficulty. Any agency which can determine what public interest 
means should be able to determine what adverse effect means. 

In paragraph 24 the Commission, it seems to me, is clearly doing 
what it says it is not. Throughout its statement and throughout its 
April report and order, it clearly minimizes the value to a community 
of the local television outlet. 'The Commission indicates that so lon 
as there is local radio service it is unimportant that there be loca 
television service. 

The commission’s comments and the report to which I have referred 
clearly indicate a cynicism and lack of interest in seeing that the 
people in the State of Montana for instance are able to see on tele- 
vision the legislature in action, to hear the Governor’s opening ad- 
dress to the legislature and to hear local and statewide candidates 
for public office on television. 

So long as the downtown residents in the cities of Montana can 
obtain network programs, good, bad, and indifferent, on the CATV 
system the Commission feels the public interest is served and no one 
has a right to prove that it is not. 

In this same paragraph the Commission says in this connection 
that it is revelant to note that local radio service is utilized as a local 
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self-expression and therefore smaller communities are not wholly 
dependent upon television stations for the exercise of this right, 
Under the logic of the Commission’s theory if there is a newpaper in 
the town it offers a medium of local self-expression and there is no 
need for a local radio station. 

All that is needed for the Commission to satisfy its public interest 
obligation under the statute is for it to license a few high powered 
stations with broad coverage areas to bring such programs as the 
national networks decide the people of Butte, or Laramie, or Tyler 
ought to have. 

It is not necessary to have local stations, television or radio, even 
during election time. Senators, candidates for Congress, candidates 
for Governor and for all the State and local offices can get their mes. 
sage to the people via the newspapers under the theory of the FCC, 
Television and radio become mere national entertainment media, 

Incidentally, when the Commission put out its television alloca- 
tion plan it said that the No. 2 priority was to secure local television 
stations for as many communities as possible. Radio stations were 
in existence at that time just as they are now so that if they filled the 
need for local self-expression now, they did then; the situation has not 
changed; it is only the outlook or makeup of the Commission that has 
changed. 

The Commission indicates in this same paragraph that because of 
the relatively high cost of constructing operating television stations 
there will not be many in small communities, The history of the 
television industry to date and, even more compelling, the history of 
the radio industry shows that the Commission is shortsighted. Costs 
have been drastically reduced in the radio field so that today any 
community of 5,000 people can probably afford a radio station and 
in many instances do have one. 

I believe that the cost of constructing and operating television sta- 
tions will similarly be reduced with scientific advances and that 
smaller and smaller communities will be able to afford them if such 
communities are not completely preempted once and for all by 
CATV’s. 

The Commission’s policy, not the cost of constructing and operating 
television stations, is the factor that will prevent the spread of tele- 
vision to smaller cities and towns. There is one more severe fallacy 
in paragraph 24 of the Commission’s statement. 

They say that in many cases television stations in smaller commu- 
nities have not been in the position to furnish a program service com- 
parable with that made available to the smaller community by 
repeaters and CATV’s. 

First of all, the Commission seems to be claiming credit for the 
fact that boosters have brought good programs to many areas, As 
this committee well knows, the Commission has done everything in its 
power to prevent the spread of VHF boosters which are the primary 
repeater means by which television has been extended to smaller 
communities. 

Quite apart from this, what the Commission asserts as to the pro- 
graming of smaller television stations is in large measure outdated. 
When television first began there were quite a number of communi- 
ties which were wholly dependent upon local sources or film for their 
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programs. Incidentally, some of these local programs are a lot more 
pular and a lot more more beneficial to the people of the community 
than the Commission seems to think. 

Today, most of these communities such as Butte, Great Falls, and 
Missoula, Mont., now regularly provide their viewers with national 
network programs. 

The Commission’s refusal to let broadcasters install microwave 
relays was the primary factor which delayed the advent of network 
programs to the smaller cities. For years the Commission had a policy 
which permitted the CATV’s to import programs by their own micro- 
wave relay but precluded the station from doing so. This is no longer 
the case and the Commission has apparently failed to recognize the 
beneficial effects of its change in policy. 

The Commission’s statement also is inconsistent with the policies 
they actually are now pursuing in administering the law. It is full of 
makeweights, mistakes of fact, and statements that are inconsistent 
with conditions that actually prevail in the industry. We have tried 
on a number of occasions to get the Commissioners out into Montana 
so that they could find out at first hand what is actually going on. 
They have refused to come. I believe if they made an on- ‘the- spot in- 
vestigation that thei ‘ir statements would be more in keeping with condi- 
tions actually prevailing in the industry today. 

Unless there are questions, I thank you very much. 

Senator Pasrore. I think you have covered it very well, Mr. C raig- 
head, and I want to thank you very much. Yours is a fine statement. 
Ithink you got more out of it through your little synopsis that you 
gave us, and the exch: ange of views that has transpired here than if 
you had read it in its entirety. 

Mr. Craicueap. Thank you, sir. 

(The following was received for the record :) 


PAcIFIC NORTHWEST BROADCASTERS, 
KXLJ, 
Helena, Mont., July 24, 1949. 
Hon. Joun O. PASTORE, 
Senate Office Building, 
Washington, D.C. 


My Dear Senator: I would be most ungrateful, indeed, if I did not thank 
you for your patience and courtesy in allowing the small television station 
managers to present their views to the Subcommittee of the Interstate and 
Foreign Commerce of our National Senate. While the subjects to be pre 
sented are tremendously important to free television, I realize that the Senate 
Members have many weighty matters to consider beyond the scope of smalltown 
free television. So, thank you and the other committee members. 

You may recall, when I presented my testimony earlier this month, I re- 
quested of you permission to insert in the record additional comments, inas- 
much as it was necessary for me to leave Washington prior to the July 14 hear- 
ing accorded the pay cable system officials. 

Your reply was somewhat similar but in a different tone to the answer 
given you by Chairman John Doerfer, when you asked him if the Commission 
intended to do anything about the licensing of the booster stations. He said, 
“We may and may not.” 

Well, I hope that you may insert this additional statement from a small 
television station now off the air, due, we think, completely to inactivity and 
the refusal to meet the issues on the part of the Federal Communications 
Commission. 

It was indeed a disappointment to me, and I am sure to the members of the 
subcommittee, in that the Commission members, none of them, considered these 
hearings of sufficient importance to attend, or even, it appears, to read the 
testimony given, or to be briefed on the testimony. 
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It was the same thing last year, and the year before on the problems of ultra 
high frequency, VHF boosters, and smalltown television. The Senators found 
time to spend hours and hours with all sides; the Commission, set up by law 
to implement the policies ultimately to be drafted by our lawmakers, were too 
busy to attend, or, it appears, to read or consider the very able staff report 
presented last year by the committee and with a request for their comments, 
The FCC dismissed the Senate report, as you know, with a three-line footnote 
advising that it had been considered. The bones of booster stations, of free 
ultra high frequency and, possibly, of smalltown standard free television, wij} 
be scattered from Maine to California, I fear, as the distinguished Senator 
from Oklahoma remarked, long before the Federal Communications Commission 
discovers there are genuine problems involved for small city free television. 

When KXLJ-TV 12 was forced off the air on January 30, 1959, we announced 
we had advised the Federal Communications Commission we were leaving the air 
for two reasons. 

KILL THE LOCAL MARKETS 


First, the Federal Communications Commission had, in effect, torn up our 
license to operate by extending direct permission to a dummy microwave com- 
pany to bring in the signals of metropolitan cities located hundreds of miles 
away from our coverage area, and more than 100 miles outside the extreme 
coverage area of the Spokane signals to be brought in. We contended then, and 
still do, that when the pay cable companies are permitted to use these pro- 
grams without permission and without payment and, in many instances 
present the same programs we must pay for to send free through the air, the 
situation became impossible for practical free television operation. The capital 
city of Montana, Helena, was not the only similar station. Kalispell, Mont., 
and other stations were already off the air. 


THEN PREVENT ANY EXPANSION OF FREE TV 


Secondly, with the pay cable system in Helena, absorbing the cream of the 
smalltown market with out-of-State metropolitan television signals, the Cornmis- 
sion also announced that all VHF booster stations must be closed. Wit), our 
smalltown market taken away from us, and unable to extend eur coverage area 
into the country to the east, south, and west with practical small cost boosters, 
the foundations for smalltown television were swept away. 


SMOTHER LOCAL MARKET, PREVENT EXPANSION, MEANS DEATH FOR FREE TV 


Smother the cream of the local small city coverage area, then prevent the 
small city free TV station from securing an additional group of receivers by 
VHF boosters—the two moves spell death for small city free TV. 

The Federal Communications Commission appears to be very proud of its 
administration because in large cities, metropolitan areas, we have free TV 
stations in great numbers. What the FCC overlooks is that of a free TV basis, 
nearly 75 percent are located in metropolitan areas. Scores of small cities— 
several hundred, in fact—are without any station and will remain so, so long 
as the Commission policies remain as they are. As Mr. Doerfer stated in his 
testimony before your committee last year, a man would be silly to start a new 
television station in a small town especially if faced with the intention of the 
Commission to permit a pay cable system to microwave in the signals of metro- 
politan areas, and is to be prevented from expanding into the rural areas and 
suburban areas where the cable cannot reach by a denial of the use of VHF 
boosters. If the Commission is to continue to kill the local markets with metro- 
politan signals picked up without permission or payment for sale, and the out- 
lying areas are denied, a free signal through the use of practical VHF boosters, 
it can mean only death to the smalltown free television stations. 

I presume your committee now has received at least 1,000 pages of printed 
testimony on these two problems. The Senate Members have been most patient— 
wonderful, amazing—the hearings themselves have been a lesson to all who 
testified in good government. 

The time has come, it appears to me, to take off the wraps and speak, I hope 
respectfully, of the FCC—but frankly. May I discuss first the VHF booster 
problem? 
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WHO OPPOSES VHF BOOSTERS AND WHY 


Three groups oppose VHF boosters. The three will continue to oppose VHF 
ters. 

a are: First, the manufacturers of UHF equipment, especially UHF. 
There is more money in making UHF equipment. UHF costs a great deal more 
than VHF equipment for booster operations. That is why the Gerald Co. and 
the Atler Co., and a few others oppose the VHF boosters. Their interest is ap- 
parent, as I am sure the Senate Members must by this time have observed. 
Some are heavily into the pay cable business directly. 

The second group opposing VHF boosters are the pay cable systems. There 
js nothing that a pay cable system may do that may not be done as well and 
much cheaper with one or more VHF boosters. 

The reason we do not have VHF boosters instead of pay cable systems in the 
great majority of the 750 cities where pay cable exists is that the Commission 
would not permit the VHF booster stations to operate, called them illegal, 
harassed promoters in every way (note the testimony of the only engineer on 
the Federal Communications Commission, Hon. T. A. M. Craven). While denying 
and harassing boosters the Federal Communications Commission encouraged 
pay cable systems (note the address of Chairman John Doerfer to staff mem- 
bers at the annual meeting of the Pay Cable System Association). 

It was fortunate, Senator Pastore, that you were present when Chairman 
Doerfer testified before the subcommittee because he possibly intended to mis- 
lead the Senators on the attitude of the FCC relating to the boosters. On page 
742 Senator Pastore asked: “Why don’t these people get a license * * *?” 

“Mr. DorRFER. Well they did did not make application for any license that I 
am familiar with because there were no standards under which they could be 
licensed.” 

ATTEMPTS MADE BY THE THOUSANDS FOR LICENSE 


The facts are that literally hundreds of letters, thousands, were sent to the 
Commission requesting a license for VHF boosters. The files of the Senators on 
the subcommittee prove this. Our own Senator Mansfield, appearing before the 
subcommittee, spoke of thousands of letters his office has received on this sub- 
ject. Instead of adopting sensible rules and standards for licensing, as Com- 
missioner Craven recommended, the Chairman of the FCC refused to hear 
these people, the staff proceeded to harass and annoy them. The FCC went into 
court in an effort to stop the use of VHF boosters, lost the case in court, and 
to this date has refused to follow the directives of the court to get about the 
business of licensing. 

The FCC is the third group opposing VHF boosters. Why? I am not sure 
except possibly to save face. Possibly to aid the pay cable system. It is sad 
that an agency created to aid and foster radio and TV should so hamstring a 
portion of the TV industry. 

It is apparent to me the FCC still does not intend to license VHF boosters 
unless directed by the Congress to do so upon some direct and not to be mis- 
understood basis. 

This attitude is clearly expressed by Chairman Doerfer on page 945 when 
in response to a question from Senator Pastore, after the Senator gently and 
calmly agreed to attempt to furnish legislation, overcome all objections to 
VHF boosters, that Mr. Doerfer could think of, finally asked : 

“Senator Pastore. If you get this authority you are not going to authorize 
it? 

“Mr. DorERFER. We may and we may not,” 

It does not require much imagination on the part of any smalltown television 
manager to understand what Mr. Doerfer means when he says, “We may and 
we may not.” 

Past experience has demonstrated, in many, many instances, that Mr. Doerfer 
means in fact “we will not,” or if we do it will be only a token change in atti- 
tude. The rules will be such, the regulations so severe, that few if any of 
existing VHF boosters will be permitted to continue, and there will be darn few 
new VHF boosters established in the future. 

Mr. Doerfer has become the outspoken advocate and apologist for the pay 
cable systems in the Nation. 
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COMMISSION ACTION IN GRANTING MICROWAVE FOR PAY CABLE SYSTEMS, SECOND 
DIRECTIVE TO ELIMINATE FREE TV STATION IN HELENA 


The second determination of the Federal Communications Commission, mak. 
ing operation of our free TV station impossible in Helena, came when the 
Commission authorized microwaving in the signals of the Spokane stations, 

Helena was given a license to cover a restricted area, confined very largely 
to Lewis and Clark County, with a total population of less than 30,000 people 
at present. 

The Spokane stations were given licenses and extended power for antenna 
height so that this coverage area, as is proper, was many times the size of 
Helena’s but insufficient to reach within 125 miles of Montana’s capital city, 
The grant of the Federal Communications Commission to a microwave com. 
pany specifically authorizing the microwave company to pick up the Spokane 
signals, without the permission of the Spokane stations, and transport these 
signals to a pay cable system in Helena simply made worthless the Helena 
license and violated the spirit of any allocation system designed to preserve Jo. 
eal free TV stations. It would have been better to grant the Spokane stations 
sufficient power and antenna height to reach Helena directly since in that in. 
stance the people of Helena would have had free TV rather than pay TY. 


HOW BEST CAN THE COMMISSION AID THE PAY CABLE SYSTEMS? 


Unintentionally and perhaps without design the directives of the Federa] 
Communications Commission, as advocated by Chairman John Doerfer, are doing 
everything possible to promote and increase the pay cable systems’ hold on the 
small cities of the Nation and especially in the West. 

How can the Commission best aid the pay cable systems? 

By doing nothing, by permitting the status quo, because in that manner the 
pay cable systems, not under any license or regulation, may do anything. 

Take Helena: When KXLJ-TV 12 went off the air we had something like 
6,500 sets in our coverage area reached from our transmitting tower. At 
that time the cable company reported to the Committee on Interstate and 
Foreign Commerce in the hearings of 1958 that there were some 1,800 of these 
sets on the cable. While the coverage area has not increased and the cable lines 
have not been extended, the number of receivers now locked to the cable com- 
pany are approximately 2,900, precisely the change we reported would occur 
to the Commission when the grant, made without hearing, was announced. 

Almost all of these subscribers to the pay cable systems have their receivers 
plugged against reception from any through-the-air signal. There was some 
testimony before the subcommittee of the Senate to the effect that this should 
not be permitted. The Commission has never made any move to correct the 
situation, except at Tyler, Tex., and then no action was taken, so it is assumed 
the same condition generally prevails for all cable systems. 

When KXLJ-TV 12 opened the cable company did not carry the Helena sta- 
tion. Instead they carried our Butte station which forced us to compete 
against ourselves, since about 75 percent of our programs were relayed from the 
Butte transmitter to Helena. 

We went into Federal court in an endeavor to get the Butte signal off the 
eable. The day before the hearing took place the Butte signal was off the 
cable and the cable company signed an affidavit that the signal would not be 
returned so long as KX LJ-—TV 12 continued in Helena. 

For a time the cable company then carried neither the Butte signal nor the 
Helena signal. Later they carried the Helena signal, giving us a degraded 
picture, and moving us about on the dial at will. 

Mr. Strat Smith, in his testimony on July 14, does not comment upon micro- 
wave service to pay cable systems. It is the microwave service from metro- 
politan areas from outside our coverage area and from outside our State that 
makes KXLJ-—TV 12 operations impossible. 

Prior to the establishment of KXLJ-TV 12 the cable company operated in 
this capital city of Montana with the signals of Missoula, KGVO; Great Falls, 
KFBB; and Butte, KXLF. By their own statement their operations were 
profitable and the net, after taxes, for 1957 was some $72,000. 

We were delayed for about 2 years in getting on the air. This was accom- 
plished because the cable company applied at the same time we did for a free 
TV station on channel 10. We transferred our application to channel 12 and 
both applications were granted the same day by the Commission. We con- 
structed; the cable company did not. 
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When we went off the air the cable company, in half-page advertisements 
in the Helena newspaper, promised the people of Helena that they would 
establish (1) an ultrahigh frequency booster station. This would be useless 
in Helena because each set owner would need to spend from $30 to $60 for an 
attachment in order to receive the signal. (2) The cable company promised 
to construct a free TV station. They have never pursued the application. 

We would have no objection to such competition. We have thrived on com- 

tition in radio. We believe we would thrive in TV if our competition were 
placed under the same rules and regulations we are. . 

Mr. Strat Smith, in his testimony of July 14, states that the cable companies 
are Willing to accept the same rules and regulations applying to free TV stations. 

Would it be unreasonable for the subcommittee of the Senate to accept this 
offer? If so, we believe our problems in Helena, Mont., could then be solved fairly 
in the American way, the competitive way. : ; 

What we are fearful of, however, is that the cable companies have no intention 
of accepting the same rules and regulations that apply to free TV. The Com- 
mission has no intention of applying such rules to cable companies. What they 
propose is to blanket in existing conditions for all cable companies now in 
operation. 

We do not think this would be fair or in the interests of the majority of the 
people, in instances where protests have been made without avail to microwave 
service from metropolitan areas and where other signals may be taken free and 

ld. 
wiThe Commission generally takes the position that nothing can be done to 
correct this situation created by a microwave company even though we have 
contended that microwave feeding pay cable systems are not bona fide common 
carriers. On page 4076 of the TV inquiry the following question was asked by 
the Senate counsel and the Commission’s answer is given: 

“Question 24g. In many cases (34 of 60) the specialized common carrier has 
aninterest in the CATV system, or vice versa— 

*(1) Doesn’t this raise a question as to bona fide character of the carrier? 

“Answer. As a preliminary matter, the mere fact that a specialized common 
carrier has an interest in a CATV system, or vice versa, does not raise a question 
as to the bona fide character of the carrier. The initial test of common carrier 
status is holding out to serve the public—i.e., all eligible users without discrim- 
ination and upon reasonable demand. If, after a reasonable opportunity to ob- 
tain public usage of the service has been afforded, it is shown that there is not 
any actual usage or need for the service by subscribers other than the affliated 
CATV system, the Commission would consider appropriate action to terminate 
thecommon carrier authorization. [Italics ours.] 

Suffice to say that to this date no action has ever been taken to implement the 
Commission’s decision to so-called common carriers nor do we think there is 
likely to be any action without legislative requirements. 

Again thanking you for your consideration, I am, 

Most sincerely and respectfully yours, 
BARCLAY CRAIGHEAD, 
Manager, KX LJ-—TV, Helena, Mont. 


Senator Pasrorr. Our next witness is Mr. Fred Weber. 


STATEMENT OF FRED WEBER, WSTV, INC., MARGATE, N.J. 


Mr. Weper. Having been present last week and being fully aware of 
your interest in consolidating as much as possible, over the weekend 
we did try to reduce to approximately eight pages our point of view and 
fact regarding a rather different situation than you have heard of 
since it would probably be the only testimony with respect to the situa- 
tion east of the Mississippi. 

[hesitate to read it, but I have tried to reduce it as much as possible. 
Thope it is different and will introduce some questions and touch on 
some of the things brought up this morning. 

Senator Pastore. Go right ahead and read it. 
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Mr. Weser. Thank you. I hope it touches on points you have dis- 
cussed this morning. 

Senator Pastore. All right. 

Mr. Weser. The following statement is submitted July 7, 1959, by 
Fred Weber of WSTYV, Inc., to the Committee on Interstate and For- 
eign Commerce of the U.S. Senate. 

VSTYV, Inc., has interest in television and radio stations. Among 
them is channel 12, WBOY-TV, Clarksburg, W. Va. This is a city of 
35,000. It is located in rough and rugged terrain of central West Vir. 

inia. It is some 75 air miles from Pittsburgh and 55 miles from 
heeling and Steubenville. There is a second VHF allocation for 
service to this market from Weston, W. Va. 

No hordes of station or industry executives appear in connection 
with the issue whether small market television stations may con- 
tinue to exist and grow in the face of unregulated subscription fee 
services. Probably there are no more than 20 markets in the entire 
Nation where a licensed station cannot serve the public in its cover- 
age area with the first release of the programs of its network affili- 
ation and of its own creation. This, we think, touches on the sub- 
ject matter this morning. 

These small markets face advertiser reluctance because of their 
small circulation and higher cost per impression and they are com- 
pelled to face the further hindrance of having the core of their market 
given to the advertisers of featured programs by unlicensed cable 
systems. 

The public in the small town pays for the cable system which 
restricts the program opportunities of the small station and which 
deprives the viewers outside the small market from obtaining the 
peak programs from the licensed small market station. Recent indi- 
cations suggest that the Commission is about to depart from sacred 
allocation planning to add new television assignments to those few 
markets where there are inadequate number of stations. This would 
be motivated by the responsibility of assuring the public an access 
to all networks. Trade papers suggest that this will necessitate spe- 
cial treatment to some 21 odd markets. This would result from the 

uidance of Congress for creation of comparable and more complete 
ree television service to the public in all important markets as well 
as the largest ones. ; 

Possibly this issue of the establishment and of the maintenance 
of small market stations needed only earlier similar treatment. 
Guidance could assure the public that auxiliary service is to augment 
free television in the smaller markets where there might be insufficient 
allocations. 

The following three paragraphs touch on testimony before this 
committee in connection with UHF allocations, network rules, and 
other subjects affecting small stations. This testimony is given with 
the same sincerity and the same anticipation of developments as given 
at that time. 

Testimony before this committee about a year ago related the effect 
of an unregulated cable system upon the development of WBOY-TV. 
Response to the Commission inquiry supplied several references to 
the Clarksburg situation in the Commission report and order. All 
of these procedures have been followed with the sincerity and con- 
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yiction that prompted testimony and filings in the past to the Con- 
gress and to the Commission on significant issues affecting small sta- 
tions and companies. 

Experience with the earliest of UHF stations guided testimony in 
1953 and 1954 that my Atlantic City station could not face the infil- 
tration from the intermixture of distant VHF stations who were 
increasing their power and restricting network programs to the UHF. 

In the 1940’s, experience with the smallest of national networks 

ided appearances that affirmed that Mutual could not grow in the 
ace of exclusive affiliation contracts between the longer established 
major networks and the then limited number of broadcasting stations 
in large as well as important cities. 

Clarksburg persuades the contention that the public in and adja- 
cent to such small market cannot be assured a healthy and vigorous 
free television service if such a market must continue to be confronted 
with an unregulated subscription system that either duplicates the 
choice programs of the local station or has their exclusive use by 
extending the signals of five distant major city stations. None of 
these stations were allocated to serve Clarksburg. 

This opportunity to testify is appreciated. It compels the consid- 
eration of the patience of this committee by the avoidance of repeti- 
tion and duplication. For the issues have been dramatically docu- 
mented by the able witnesses from the West and Southwest. But, 
possibly the report of one eastern small market station may demon- 
strate that the impact of unregulated cable system is not sectional. The 
testimony on this operation will be followed by comments with respect 
to the reasons for the issue. And it will be concluded with a state- 
ment of the | sampguie - of a broadcaster who expects competition in 
the typical free enterprise system and for the fullest service to the 
public. But, who feels that such competition between station and 
cable system should be under regulation and rules identical to com- 
petition between one station and others in their service to the public 
of each market. For it would seem that the cable system developed 
and achieves a valuable service for the public to the extent that in- 
adequate number and/or uncommenced free services exist for certain 
nal markets of the Nation. 

t is recognized that the Clarksburg experience merits the consid- 
eration of the Congress and the Commission primarily because of the 
television service to the public. If the citizens of Clarksburg are to 
have a free service and those of the outlying areas are to have any reg- 
ular free television, they must depend on channel 12 and ultimately 
the other allocation. But the pay television system here unnaturally 
impedes and endangers the licensed station so long as the cable can 
function without regulation. 

The Clarksburg station commenced operation in 1957. The Clarks- 
burg newspaper protest prevented the much earlier construction of 
channel 12. This case gained widespread attention because the pro- 
testant was not an applicant but did succeed in court consideration. 
When WBOY-TV did commence its service to the 35,000 people in 
Clarksburg, more than 6,000 homes were reported to be buying the 
cable which was delivering three signals of distant stations: Pitts- 
burgh, Pa.; Wheeling, W. Va.; and Steubenville, Ohio, WSTV-TV. 
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Within the calculated engineering contour of channel 12 there are 
some 130,000 homes. However, the buyers of television advertisin 
follow their formula that excludes any credit to small markets of al] 
homes that are enfolded by large market stations by direct or aux. 
iliary means. They consider that these sets are delivered gratis to the 
higher rates of the larger stations. 

This has developed the practice of credit to small market stations 
for only the unduplicated sets delivered. In the case of Clarksbur 
about 65,000 unduplicated television homes are generally credited. 

This would not harass the effort of the station to sell the sponsor 
of each network program to use the station if at the same time, spon- 
sors were not getting the core of the market by the subscription sys. 
tem by pilfering the same program from a distant station that the 
station was trying to secure. And at the same time pilfering four 
other signals from distant stations so as to duplicate the program of 
the local station, and also offer four other programs in competition. 

Small wonder must arise that the local station faces insurmountable 
obstacles in acquiring and retaining a schedule of network programs, 
And these are essential to a station to gain audience which is a sta- 
tion stock in trade. 

Though the cable system never pays for the network and station 
produced programs taken off the air from distant stations, and though 
it does not obtain permission of any program source generally, it has 
developed this most lucrative business of subscription television with- 
out regulation of any kind. Claiming to be only a master antenna 
system over which no jurisdiction should be exercised, the Clarksburg 
cable has further nurtured a business that was purchased for more 
than $600,000 according to reports. 

In this connection, while we only have estimates of the operation of 
the cable system, we believe that operations in respect to it, for which 
I believe a witness will appear, will demonstrate the efforts regard- 
ing the station. 

Conversely, WBOY-TYV had to do all things in the public interest 
and depend on attracting audience. This could come only from per- 
suading advertisers to place their programs on channel 12 at a charge 
which was made the very lowest possible. But, which was extremely 
difficult to accomplish because the very same and every network pro- 
gram was garnered from five distant large stations and fed to the 
cable customers who pay for programs given away to the sponsor. 

Channel 12 built a plant that cost more than $500,000, It has sus- 
tained a loss of more than $250,000, It can telecast only the network 
programs that purchase the station. And, it programs a portion of 
its time with public service and nonrevenue producing material. It 
employs local citizens in a staff of more than 35 people. It pays fees 
to news, copyright, and all other suppliers of services. And it pur- 
chases film that must occupy time that is unfilled with the network 
program with which channel 12 is affiliated. 

The cable system has caused such sponsor to eliminate the station 
because its circulation is insufficient. It had to originally pay $4,800 
monthly for telephone company interconnection to the NBC net- 
work. And it had to function under the conventional basis of net- 
work affiliation for small compensation of a proportion of the neces- 
sarily low rate established to attract network sponsors in the face of 
circulation dilution by the cable. 
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Some time ago the Clarksburg cable increased the three distant sig- 
nals to five. It conducted a survey among its customers. Channel 12 
was excluded because the cable system reported its subscribers pre- 
ferred the pilfered distant large city stations. 

Now NBC is distributed by Clarksburg cable from Pittsburgh and 
Wheeling; CBS from Pittsburgh and Steubenville, and ABC from 
Pittsburgh. 

Economic stress compelled WBOY-TYV to effect a reduction in its 
telephone interconnection costs. A lower rate was accomplished by 
obtaining off-the-air service through A.T. & T. To obtain this, chan- 
nel 12 had to contract for a monthly charge of $1,700; and to face a 
construction charge in dispute for more than $3,000. Such telephone 
company service was supplied only after the station obtained written 
station permission for A.T. & T. to take the distant station off the air. 
These distant stations granted such permission for only specific pro- 

ms which the network wished to feed to channel 12. 

Again, marked contrast is demonstrated between the licensed sta- 
tion and the cable system in its regulation. The subscription system 
gets no permission. It pays no off-the-air fee. But it purloins every 
network program. A particularly significant inequity is shown by 
the following important program limitation on channel 12. It is 
mable to telecast network baseball as well as other features because 
itis not permitted to do so. But the cable system garners the games 
off the air and even sought to buy time to advertise them over the 
Clarksburg station. 

At this time it seems appropriate to consider why this problem ex- 
ists only in certain small markets. The original allocation priority 
table, channel scarcity, market size, and economic support uncertain- 
ties caused both single station and late commencement of free televi- 
sion to the smaller markets. It was, accordingly, only natura] that 
auxiliary unregulated services became unexpectedly entrenched in- 
stead of purely a temporary service until free stations were granted 
an operating-for-free service to the public not only in the small com- 
munity where there are cables but also for the homes outlying the 
small market that must depend entirely on licensed stations. 

Though the auxiliary service charging the public cannot refute that 
itis parasitic in nature, there could never be true justification for any 
suggestion that their proper usefulness should be curtailed or de- 
stroyed. However, their purpose should be to augment and not to 
replace licensed stations created for a free service to all of the public 
within their appropriate sphere of market influence. 

Adequacy of free channel assignments to large cities as well as their 
much earlier commencement discouraged any need for the creation of 
conflicting auxiliary services making charges to the public. Thus, 
the problem is not nationwide, but rather specific and isolated because 
it exists in the small markets where small stations happened to be 
least able to flourish and the latest to begin. 

Here limitation in the number of channels as well as their generally 
later commencement of free stations stimulate the suggestion that a 
combination of free station and auxiliary service may be necessary so 
that the public may be afforded the maximum choice of program fare 
that is considered the minimum need of large markets. 
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It would seem that this goal can be attained if the cable, the booster 
and all auxiliary service is viewed as augmenting television allocation 
shortage. 

For small markets, auxiliary services may afford the method for the 
accomplishment of the fullest choice of programing to the public 
which would probably not be possible otherwise. And, it is not to be 
disregarded that free television may face economics in these small 
markets that can ill afford the splintering of circulation even in this 
manner and especially if a free licensed station can present no feature 
programs that are solely telecast by its channel. 

Choice of programs necessitate multiple facilities for service to the 
public. At the same time, assurance that facilities will exist to render 
a choice to the public at unprohibitive cost compels the perpetuation 
of one or more free TV stations. And such station must possess the 
distinguishment of unduplicated program release, for it is this which 
produces the audience which supports advertising. It cannot be dis- 
puted that in the free-enterprise system of station support through 
advertising that small television stations will face impossible difficul- 
ties if the auxiliary system can continue program duplication of a free 
station as well as rebroadcast all other programs without regulation, 
While providing this at a charge to the viewer and only the homes 
located inside the smal] market. 

It is this concept that the small as well as the large market is en- 
titled to the fullest choice of television within the capacity of eco- 
nomics that has developed multiple stations in radio and increasing] 
in television insofar as the important cities are concerned. The 
philosophy does not seek isolation from competition in Clarksburg 
or other small markets. But, it cannot recognize the distinction be- 
tween a cable that acts like a station without identical responsibilities 
and practices and thus escapes a compulsion to perform like a station. 
This broadcaster pursues only the isolation from different conditions 
of competition in small markets than in large markets simply because 
in the former there are different methods of transmission in the form 
of cable systems that are unregulated but who exist only to perform 
functions that licensed stations would normally contribute free to the 
public. Unless a free licensed sation can present programs that are 
not duplicated by a cable system in exactly the fashion as would be 
true in competition with other TV stations, if they were operating in 
each small market; there can be no growth and secure existence for 
the smalltown free television station. 

The very fact that a meritorious staff report was prepared from 
the previous hearing of this committee, and that the Cconmaieil 
adopted a report and order which negligibly relieved small-market 
free television; and that hearings on proposed legislation are now in 
progress attests to the importance and the significance of the issue 
whether small stations can exist in the face of unregulated subscrip- 
tion television services. If the public is to enjoy free television in 
small cities and their outlying areas and to have a choice of programs, 
then legislation must direct the consideration of regulation that 
affords the comparable treatment of station and of auxiliary service. 
For their functions are identical and they differ only in the method 
of transmission. The fullest awareness exists personally that this 
body can only enunciate and direct a broad policy which a faithful 








ter, 
lon 


the 
blic 
» be 
ral] 
this 


ure 


the 
der 
‘lon 
the 
Lich 
(lis- 
ugh 
cul- 
free 
ion, 
mes 


ot 
1 
if 
ur 
+ 
ities 
‘ion. 
ions 
Ause 
orm 
orm 
» the 
are 


d be 


ig in 
. for 


rom 
sion 
rket 
w in 
issue 
rip- 
n i 
ams, 
that 
vice. 
thod 
this 
hful 


VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 477 


Commission must administer by rule and application and supervision 
which then becomes specific. bs : 
Legislation which will encompass auxiliary services with stations 
in small and in large markets and accomplish comparable regulation 
should gain the rewards of the free enterprise system as well as the 
fullest free television to the public to the greatest extent possible. 
Senator Pastore. Thank you very much, sir. 
Our next witness is Mr. David Gentling. 


STATEMENT OF DAVID GENTLING, KROC-TV, ROCHESTER, MINN. 


Mr. Gentine. Mr. Chairman, my testimony is fairly short, largely 
duplicating the testimony which has already been presented, so I 
should like to have it a matter of record and not read the whole thing. 

Senator Pasrorn. The statement will be inserted in the record in 
its entirety at this point. 

(The statement referred to is as follows :) 


My name is G. David Gentling. I am a resident of Rochester, Minn., and am 
yice president and general manager of Southern Minnesota Broadcasting Co. 

Southern Minnesota Broadcasting Co. has owned and operated radio station 
KROO in Rochester, Minn., since 19385 and television station KROC-TV, in 
Rochester, since 1953. 

This radio and this television station are its only business activities. We are 
keenly interested in S. 1886 and its proposed amendments now pending before 
this committee, by reason of our position as operator of the only local television 
broadcasting station in our community, and because of our expericence with 
acommunity antenna system. 

Rochester is a city of about 35,000 population, located in southeastern Minne- 
sota, about 80 miles southeast of St. Paul, the nearest metropolitan center. 
Our telecasting station in Rochester is affiliated with the NBC network. There 
are also in the area five Twin Cities telecasting stations. 

One is an independent station, one an educational TV stution, and the other 
three are affiliated, respectively, with NBC, CBS, and ABC. 

In April of 1958 a 20-year franchise to operate a community antenna system 
was granted by the Rochester City Council to Rochester Video, Inc., a corpora- 
tion newly formed to operate this system. This franchise was granted after the 
local manager and the attorney for Rochester Video, Inc., had each volunteered 
to the council that Video would not carry the programs of channel 5, the Twin 
Cities NBC affiliate, on their system. 

These assurances presumably laid at rest concern in the minds of the council- 
men as to whether the duplicating of NBC programing over the community 
antenna system might affect the survivorship and quality of local telecasting. 

Several months later, however, the Video group indicated an intention to 
carry the programs of the St. Paul NBC affiliate on the Rochester cable system. 
We objected to this undertaking, and to date the cable company has not actually 
started to carry the St. Paul NBC programs. But the possibility of this hap- 
pening is a very real one. If the St. Paul NBC station is carried in Rochester 
by cable, we at KROC-TYV will be seriously injured. We have built our service 
on the programs of NBC, for which we pay high microwave network service 
charges; we have also built our service on syndicated film shows for which we 
pay high rental charges; finally, we have built up an extensive schedule of 
local programs which at present averages 30 hours per week. 

If a community antenna is permitted to carry free the network and syndi- 
cated films for which a local station pays high charges, the unregulated com- 
munity antenna system will be able to bring without costs to itself or to the 
out-of-town stations which it carries the same programs, to listeners in small 
communities such as ours, as those which the free TV stations are paying for. 
Such one-sided competition between unregulated program pirates and regulated 
local TV stations will certainly mean the demise of local free television in most 
of the smaller communities of the country. 

For example, KROC-TV could not continue to exist if each of the network 
and film programs was duplicated on the cable system in Rochester. The 30 
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hours per week of local programing which we render could not stand alone. We 
doubt that the public would be sufficiently interested in such a comparatively 
brief schedule of unduplicated programs to give KROC-TV the distinctness ang 
uniqueness that it needs to attract local audiences. We must have unique 
programs—those not duplicated in our area—for all of our broadcast day, which 
is from 7 a.m. to midnight. 

If the KROC-TV television programs which are also carried in large Cities 
are duplicated by cable companies in KROC-TV’s service area, there will be 
nothing unique or attractive about most of this station’s programing. And we 
will certainly have nothing unique to sell to national or regional advertisers 
They will accomplish at no added costs a considerable part of their loca} 
advertising effort by advertising on the large-city stations. 

It is for these reasons that I make the statement that local free television 
stations cannot survive if there is unregulated and unfair competition from 
community antenna systems, or other unregulated repeater devices. 

We believe that there is a prime public interest involved, both in bringing 
television service to all parts of the country and in providing at least one 
television broadcasting station to each community that will support one, that 
makes it imperative to bring the repeating devices, including the community 
antenna systems, within some system of regulation which would eliminate the 
opportunity for unfair competitive practices. It is for this reason that we 
encourage your committee’s favorable consideration of the proposed revision of 
S. 1886, which is designed to accomplish this purpose. 

KROC-TYV does not object to fair competition from community antenna sys. 
tems. If the programs carried on the community antenna are not those carried 
by KROC-TV, we cannot and do not object to their being distributed in Ro. 
chester by community antennas. Such competition will hurt us with some na- 
tional business being lost, but KROC-TV will retain its unique and distinet 
program fare. With that fare we can compete effectively and render a service 
to the public. Without it, however, KROC-TV’s service is jeopardized. 


Mr. Gentine. I have been raised in Rochester, Minn., a town of 
about seventy-five or eighty thousand people. 

A little over a year ago our council was confronted with an ordi- 
nance fora CATV system and granted this ordinance. In the grant- 
jng of the ordinance, however, the principals involved in the GAY 
system voluntarily submitted to the council that they would not add 
channel 5 to its system. 

Channel 5 is an NBC outlet in St. Paul. This assurance presum- 
ably laid at rest concerns of the council that perhaps duplicating our 
own programing in Rochester—we are an NBC station, too—would 
not—as long as they didn’t come in and compete it would not bea 
bad thing. 

We submitted to the council we could live with the CATV system 
provided we didn’t have to compete with our own programing. 

After the ordinance was granted, it became apparent that. the sys- 
tem was planning to add channel 5 so then we reapproached the coun- 
cil and asked that this be memorialized when we made this request— 
we met with them twice, and we met with the CATV people as well, 
and it may be interesting to you to know that we are being enjoined 
by channel 5 in St. Paul against attempting to have this agreement of 
the CATV people memorialized. 

I know that the details of the complaint should not be brought out 
here, but I think it indicates there should be some regulation of some 
kind because these people can make any assurances to their councils 
and they have no bind upon them to follow through on a statement 
made in good faith, for instance, which I feel was the case in this 
instance. 

I second most thoroughly all the testimony that has been presented 
before you because it is difficult for us in the small markets. 
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Senator Pastore. If you were giving the same program to your 
subscribers as channel 5 in St. Paul 

Mr. Gentine. That is right. 

Senator Pastore. Through NBC? 

Mr. Gentiine. That is right. 

Senator Pastore. I suppose they had all the other outlets and then 
they added on NBC? 

Mr. Gentine. Yes. But presently they are not carrying channel 
deither. 

Senator Pastorr. What happened ? 

Mr. Gentiine. They never have added channel 5. They intended 
to because they made certain overtures to the people to whom they 
were selling their service, but when we met with these people in the 
council we just kept delaying this. The possibility is there and it is 
a continual possibility and a continual threat. At least until this 
suit is tried. 

We have an unduplicated audience with NBC and if we lost this 
audience in our town, which is the spoke of our whole coverage, we 
will suffer the same problems these other people have suffered. 

Consequently, should we have some dire circumstances, or reduce 
our service, it is not to the advantage of Rochester and the surround- 
ing area to have this done. 

That is all I would like to say that is not contained in my prepared 
report. 

Senator Pasrore. It is more or less a reiteration of points that 
have already been made? 

Mr. Gentine. Yes, sir. 

Senator Pastore. Thank you very much. 

This hearing will be recessed until Thursday at 10 o’clock. 

(Whereupon, at 11:50 a.m., the subcommittee recessed, to reconvene 
at 10 a.m., Thursday, July 9, 1959.) 








0] 
W 








VHF BOOSTER AND COMMUNITY ANTENNA 
LEGISLATION 


THURSDAY, JULY 9, 1959 


U.S. SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
SUBCOMMITTEE ON COMMUNICATIONS, 
New Senate Orrice Buitprne, Washington, D.C. 

The subcommittee met, pursuant to adjournment, at 10:15 a.m., 
Hon. Strom Thurmond presiding. 

Senator THurmonp. The hearing will be in order. 

This is a continuation of the hearings on 8, 1739, S. 1741, S. 1801, 
and S. 1886, involving the so-called booster and community antenna 
operations. 

Our first witness will be Hon. Keith Thomson, Representative from 
Wyoming. 


STATEMENT OF HON. KEITH THOMSON, A U.S. REPRESENTATIVE 
(AT LARGE) IN CONGRESS FROM THE STATE OF WYOMING 


Mr. THomson. Mr. Chairman and members of the committee, I 
thank you for this opportunity to appear before you with respect to 
legislation now under consideration dealing with licensing of tele- 
vision boosters and other problems concerning the television industry. 

Your committee is to be commended for the interest you have pre- 
viously shown in this subject and for calling these hearings. 

I trust that timely action will be taken to permit legislation in both 
Houses of Congress during this session. 

Television is still in its infancy, but already its impact upon 
America and its possibilities and opportunities are very evident. At 
this stage, it is only natural to expect some problems. I have made a 
serious effort to identify the guiding principles which I think should 
control our efforts to solve these problems. 

It seems to me that our first, and perhaps primary, consideration is 

that the benefits of television be made available to the maximum num- 
ber of our citizens. In addition, we are interested in providing the 
greatest possible selection of programs, the best quality of reception, 
and preserving the public benefits of local station operation. 
_ The community antenna television systems perform a valuable serv- 
lee in making available a selection of programs and, in some cases, a 
better quality of reception to those who can afford their services. And 
It seems to me that when it can be done within the limitations of the 
overall public interest, such should be encouraged. 
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The balancing of these factors, and I am sure that there are others, 
is the problem with which we are confronted. To do this requires, jn 
many cases, technical decisions, or at least a technical bac ‘kground of 
information. Because of this, I think that this is particularly an area 
in which our committee system works at its best, and I would cer. 

tainly not presume to tell this committee just how it should resolve al] 
the intricacies of this situation. You and your counterpart committes 
in the House have technical staffs which have proved their : ability to 
provide you with guidance. Having the benefit of these recommen. 
dations seems to me to be a prerequisite to my taking any hard-and- 
fast position. I do, though, urge that a prompt decision be forthcom. 
ing. 

There has already been too much delay, for which neither this com- 
mittee nor anyone else in Congress has so far been responsible. Now 
that the problem i is crystallized, however, we must face up to it, for 
it : an only get worse if there is further del: Ly. 

I do think that it is important that the conditions in the various 
sections of our country be before you as you proc eed in your delibera- 
tions, and that is my purpose in appearing before you as Representa. 
tive in Congress of ‘the State of Wyoming. You have already heard 
the testimony of some witnesses from Wyoming. I shall try to avoid 
duplicating their testimony. And I am well mindful that Senator 
McGee, the Senator from Wyoming, is a member of the committee, 

Senator THurmonp. Incidentally, Senator McGee had another con- 
mittee meeting and expressed his regrets he couldn’t be here this mor- 
ing, but hopes to get back. 

Mr. Tuomson. I realize the Senators have a number of committees 
over which you must spread yourselves and I marvel, sometimes, as to 
how you do it. 

Every State has a number of small communities and rural areas, 
Just last weekend, I was on the Delaware shore, and found myself in 
a fringe area with problems comparable in some respects to those of 
Wyoming. In Wyoming and other States of this area, however, we 
diifer in that such a lar ge portion of our population is rural or in small 
communities. Because of this, coupled with the character of our ter- 
rain, a major portion of our population can now and in the reasonable 
future expect to receive television only through booster operations. 

It has been reliably estimated that over one-fourth of the people of 
Wyoming see television over booster systems, and that at least that 
portion of our population cannot expect to receive a suitable television 
signal by any other means. According to a recent survey in the State, 
there are approximately 60 booster stations operating w ithin the State 

The permitting of booster operations is the only way that we can 
satisfy the first and primary principle which I mentioned of extend- 
ing the benefits of television to the maximum number of our citizens, 
in Wyoming and in many other similar areas. There is no good 
reason that this should not be done without del ay. 

Unfortunately, the Federal Communications Commission initially 
held in December of 1958 that boosters should be confined to the UHF 
band. If this decision had stood, it would probably have meant, for 
all practical purposes, that these communities would not be allowed to 
continue to receive free television, for conversion of the units to UHF, 
the converting of individual sets, and most of all, maintenance would 
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have been prohibitive. The effect would have been, I fear, to have 
summarily deprived this large segment of our population of the en- 
joyment, entertainment, and information they gain from television. 

Myself and many other Members of Congress and of the Senate 
asked for a review. Your committee and its staff are to be com- 
mended for the work which you did. The staff report which you is- 
sued, dated December 26, 1958, was, I think, a turning point in 
obtaining a reasonable solution to this problem. 

Everyone now seems to be in agreement, as evidenced by the Fed- 
eral Communications Commission’s subsequent decision of April 13th, 
finding that VHF repeater operations may be conducted with less 
actual interference than had previously been calculated, and that 
VHF repeaters could be licensed under such conditions which will in- 
sure due protection to other users of the radio spectrum. 

There has been no opposition expressed to me to reasonable regu- 
lation of the bosters so far as required in the public interest. As I 
am advised, the suggestions of the Commission would appear to be 
reasonable. 

We should not waste time in the academic argument as to whether 
further legislation is required to permit licensing of the boosters. 
The legislation suggested, of which I am a cosponsor in the House, 
should receive action in this session. Undoubtedly the Federal Com- 
munications Commission could and probably would further extend 
the grace period beyond September 30, but there is nothing to assure 
this, and we would be subject to justifiable criticism if, because of our 
failure to act, there were additional complications. 

A booster is of no benefit unless there is a signal to boost. In many 
cases, the only signal available to the booster is the local signal. To 
many of our other citizens, elimination of the local signal would mean 
elimination of their only possible source of television reception. It 
is essential that the local stations be afforded a fair opportunity to 
survive. I am confident that the committee recognizes the impor- 
tance of this and that legislation will be forthcoming to make the 
necessary and indicated provision therefor. 

As I indicated, Mr. alta I have not gone into a lot of these 
problems because I am sure they have been before you and I am sure 
that you are well aware of them. If there are any questions, I would 
be very happy to elaborate on them. 

Senator THurMonp. Thank you very much, Congressman. We are 
very much pleased to have you with us and to get your position and 
receive your views and I am sure that your expressions will be very 
helpful to this subcommittee. 

This is a very important problem to a lot of people and it is helpful 
to us to get the views of outstanding leaders like yourself. 

Mr. Toomson. I have tried to make the effort to advise the people 
from this area of the country what a difficult problem it is for you 
people to solve. It is not easy. 

I mentioned this local station situation. Well, that is one of the 
most difficult I know of, to balance that with giving the best: possible 
reception to people through other means and yet the local stations, if 
they go by the wayside, television goes by the wayside, and it seems 
to me like it is a snowballing effect because if Thermopolis goes out, 
Billings is next, and on down the line, so it is very difficult. 
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Senator Tuurmonp. Incidentally, do you know of any VHF sta- 
tions that have gone off the air in Wyoming? 

Mr. Tuompson. There have not been any that have announced going 
off the air. I have heard rumors that one station in Casper, Wyo., is 
considering—that a sale is contemplated or under consideration of 
that station to a combination of the community antenna people plus 
the other station. Casper is a place of about 50,000 overall popula- 
tion with its suburbs and there are two stations there now. 

Senator THurmonp. Does that mean that that station would be lost 
to the people out there ? 

Mr. Tomson. My understanding, which is strictly based upon 
hearsay and does not come from any of the principals involved in the 
reported deal, is that that would mean an elimination of this partic- 
ular station which is one of the four stations in Wyoming. 

Senator THurmonp. If you get any more information on this sub- 
ject, would you be kind enough to pass it on to our subcommittee? 

Mr. THomson. I would be very happy to, Senator. 

The rather vague announcements of the sale of KSPR Radio and TV have 
been clarified a little, but it took a national trade publication, Broadcast Maga- 
zine, to do it. Broadcast says KSPR Radio went to Harriscope, Inc., owners 
of Rocky Mountain Tele Stations, for about $150,000. The television equip- 
ment of KSPR-TV reportedly was sold to Community Television, owned by Bill 
Daniels, for about $300,000. Channel 6, which is KSPR-TYV, is expected to sus. 
pend broadcasting within the next several days, all of which is more informa- 
tion than was made available in Casper when the transaction was announced a 
couple of weeks ago. 

Rumor has it that the television equipment purchased from KSPR-TV may 
be sent to Farmington, N. Mex., for another TV station. Bob Berger of KTWO 
says he plans to move his TV station to the KSPR location. His present down- 
town location is leased. 

These stations in these sparsely settled areas have a tough go at 
best at this state of the art of television and I have never been able to 
figure out whether they were faced with a proposition of someone 
getting for free what cher had to sell, which is the situation it seems, 
sometimes, and at other times it looks like someone is giving away 
what they must sell, depending upon whether they buy a program 
or whether they get paid a portion of the advertising fee for put- 
ting out a program. 

here have been many solutions suggested to me. One has been 
that you could still give a selection of programs and the best recep- 
tion possible if you were to just protect them in their right to carry 
the particular program that they might be broadcasting. 

or example, if they have on “Cheyenne” or “Wyatt Earp,” or 
something, there wouldn’t be a competing identical program, but if 
someone wanted to put a “What’s My Line” or some other program 
on then you are giving them a selection between two different pro- 
grams rather than competing, and that you are getting the most out 
of both systems. 

As I say, I recognize these factors—take Casper, Wyo., that we 
mentioned. I know that a lot of people who can afford it are getting 
better reception and a wider diversity of programs out of a com- 
munity antenna system. I think that has to be weighed against the 
proposition that if you eliminate the local station even the people in 
the suburbs and all the people in the rural areas are going to receive 
no signal at all and I believe there is an area where we can get the 
most out of all of it for the public benefit. 
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Senator Tuurmonp. Thank you very much. 

Our next witness is Mr. Tex R. Olsen, attorney at law, Richfield, 
Utah. 

I see my good friend Senator Moss here, and I presume he would 
like to present him to this subcommittee. 

Senator Moss. I would, Senator. 

Senator THurMonp. We are delighted to have you with us and 
would you have a seat. 


STATEMENT OF HON. FRANK E. MOSS, U.S. SENATOR FROM THE 
STATE OF UTAH 


Senator Moss. Thank you, sir. 

I appreciate the coeeteney you have given to me to come here 
and present an old friend of mine and a citizen of Utah who will 
testify before this committee. 

Tex R. Olsen is the county attorney of Sevier County and I was 
county attorney before I came to the Senate, so Tex and I have 
worked together for a long time. I admire him as one of our out- 
standing attorneys and outstanding citizens. He is here today repre- 
senting the Utah TV Repeater Association, an association made up of 
the majority—represented by the majority of the counties of our 
State where repeater stations are necessary to bring in the TV signal. 

I commend Mr. Olsen to the committee and I am sure that his 
testimony will be enlightening and will present the picture as it 
exists in Utah. 

I present Mr. Olsen. 

Senator THurmonp. Mr. Olsen, after that fine introduction by your 
able and distinguished Senator, I am sure you are going to make a 
good statement, sir. 


STATEMENT OF TEX R. OLSEN, REPRESENTING UTAH TV 
REPEATER ASSOCIATION 


Mr. Orsen. Thank you, Mr. Chairman. 

If I may at this time, I would like to request that my prepared 
statement be filed and I would like to comment briefly on it. 

Senator Tuurmonp. Without objection, the entire statement will 
be included in the record at this point and you may say anything in 
addition you wish. 

(The prepared statement of Mr. Olsen follows :) 


STATEMENT OF TEx R. OLSEN, OF RICHFIELD, UTAH, JuLy 9, 1959, as A REPRE- 
SENTATIVE OF THE UTAH TELEVISION REPEATER ASSOCIATION 


\ 

Mr. Chairman and members of the subcommittee, the Utah TV Repeater 
Association was formed for the purpose of studying the common problems 
members of the association had in Utah of operating and maintaining tele- 
vision repeater units. An intense interest has developed over the past years 
in television as a medium for disseminating news, education, and entertainment 
features. It developed that there was even greater need for this type of serv- 
ice in the more rural and sparsely populated areas of our State. At the present 
time approximately 19 of Utah’s 29 counties have a television repeater broad- 
casting system. Members of the association have requested that I appear before 
your committee to urge the adoption of legislation which would authorize the 
Federal Communications Commission to evaluate television repeaters in ‘our 
State and in other parts of the United States on an individual basis. We are 
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interested in proper authorization and regulation for television repeater faci]j- 
ties which are not injuring any other type of service and which are a great bene. 
fit to the people using them. We would like to first urge proper authority to 
license VHF rebroadcasting equipment and also the consideration of UHF 
equipment where VHF cannot be properly used. VHF equipment gives better 
service in our areas at approximately 20 percent of the cost in both initia] 
installation and continued maintenance costs. We have both VHF and UHF 
types of equipment operating at the present time, although UHF repeaters are 
not reported to be very satisfactory. 

To better evaluate our particular problems, I think it is well to discuss geo- 
graphic and population conditions of the State. Utah consists of a total of 29 
counties. Originating television broadcasting facilities are restricted by neces. 
sity to the populous Salt Lake metropolitan area. This area includes Salt Lake 
County, Utah County, Davis County, and Weber County, which includes approxi- 
mately 70 percent of the entire population of the State. The remaining popu- 
lation of Utah is divided into 25 outlying counties. 

Counties which are most concerned with TV repeater operation have only 
15 to 20 percent of the population of the State and are so sparsely populated 
that it is not feasible to broadcast television locally. These areas must be 
served by some type of repeating equipment. 

This is easily illustrated by looking at the population of some of the counties 
included in this group. For example: Beaver, 4,856; Daggett, 364 people; 
Duchesne, 8,134 people; Emery, 6,304 people; Garfield, 4,151; Grand, 1,903; Iron, 
9,642; Kane, 2,299; Millard, 9,387; Piute, 1,911; Rich, 1,623; San Juan, 5,315; 
Sevier, 12,072 people; Uintah, 10,300; Washington, 9,886; and Wayne, 2205 
people. A quick survey of these figures illustrates that it is not feasible eco- 
nomically for an originating station to set up in areas which are now served by 
repeater units. The population figures which I have given are based on the 
1950 census. They may be changed to some extent at the present time, but 
the population gains in Utah are in the main located in our present metropolitan 
areas. I have prepared a map of the State of Utah with shaded areas indicat- 
ing the sections of the State now covered by TV repeaters. You will note from 
the shaded areas that approximately 80 percent of the geographical area of the 
State is covered by this type of service which would be impossible by any other 
method. 

The counties of Box Elder, Summit, and Cache have not been shaded, al- 
though there are TV repeater operations within the counties serving smaller 
communities. 

In surveying the TV repeater installations in each of the counties, we asked 
the following question: “Have any complaints been received regarding inter- 
ference by your TV repeater with other radio or communications service, such 
as police service, etc?” We have not had one report of interference from any 
of the operators of the TV repeaters involved. This indicates to us that the 
dangers which have been reported to the Federal Communications Commission 
and to this committee have been greatly magnified. This report indicates experi- 
ence with repeater type broadcasting extensively for the past 2 years and in some 
eases from the beginning of the year 1956. We are satisfied that if actual inter- 
ferences were being caused by the repeater operation that the operators would 
have had numerous complaints within that period of time. 

Under these circumstances we are unable to find any justification for with- 
holding television facilities because of suspected or imagined possibilities of 
interference. 

Since the areas I have indicated in the State are now actively operating tele- 
vision repeater equipment, we would like to recommend legislation which would 
provide the following : 

1. Proper licensing of VHF TV repeater equipment. 

2. Proper licensing of UHF TV repeater equipment when this type of equip- 
ment is desirable. 

3. The waiving of a construction permit for existing operations which qualify 
under reasonable regulations. 

It appears that a construction permit under the present circumstances would 
be a rather useless and troublesome formality. We believe our present equip 
ment should be inspected on an individual basis and either authorized or re 
quired to be adjusted to meet reasonable regulation. 

It has been the sentiment of our group that the Federal Communications Com- 
mission has failed to study this type of system on a local basis, but has general- 
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jzed to a great extent, and we actively urge legislation which would require an 
individual study of each operating repeater unit. 

As evidence of the strong need for TV repeater type service in the State, the 
State legislature of 1957 enacted legislation to authorize repeater services as a 
recreation facility of the various State municipalities. This legislation, however, 
will not be effective to meet the needs of our people unless some procedure is 
enacted by Congress for the licensing of this type facility. 

In conclusion, I would like to strongly urge that action be taken to enact 
legislation to authorize the licensing and regulation of TV repeater equipment by 
the Federal Communications Commission. 
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Z777 Counties in which Television Repeaters are used. 


Mr. Orsen. Our situation in Utah has been growing over the past 
3 years and generally it developed this way. There has been an in- 
tense interest in television and Utah is geographically situated so that 
all our people are centered around Salt Lake City. hat is, approxi- 
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mately 70 percent of our population is centered around Salt Lake 


City. 

The balance of the State, which consists of about 80 percent of the 
area of the State, has about 20 percent of the population. So the 
thing that has happened in Utah when the intense interest was devel- 
oped in television is that there is only one practical method for our 
rural people to receive TV, and that is a repeater system. 

Over the past 3 years we have tried to work with the Federal Com- 
munications Commission to work out some reasonable solution to the 
problem. We have contacted them, both by telephone and corre- 
spondence a number of times, and they have more or less encouraged 
us to use a repeater system to supply our people. 

When I use the word “encourage,” that isn’t hardly accurate. Actu- 
ally, they have known what we were doing and more or less tacitly 
— of it and told us that they had rulemaking proceedings 
which were going on and from what we were told it appeared to us 
that they assumed, or did have the authority to regulate a repeater 
system and give our people the television they desired. 

In 1957 interest had become so intense in Utah that our State leg- 
islature passed an act authorizing the different municipalities to 
install repeater systems as a part of the municipalities’ recreation 
programs. 

About the time this was done, there were a good number of 
repeater systems in the State but when this was foes the interest 
increased even more. The people demanded it. In my own county 
of Sevier pressure was so intense the county commissioners decided 
to see just how interested the people were in the program, so they 
called a bond election and asked the people if they wanted to bond 
to install facilities to bring television in generally. 

This bond election passed by just an overwhelming majority. It 
was about a 6 to 1 vote. 

We still waited approximately 9 months after that to see if some 
clearance or something couldn’t be worked out with FCC to license 
the only type equipment it was practical for us to put in and that 
was a VHF booster system. 

You see, we are in a mountainous area and we couldn’t get the 
coverage of our area with a transmitter system—that is, a UHF 
transmitter system. 

We saw these systems were extensively used throughout the coun- 
try and we installed it. Since then we have had a very satisfactory 
service. 

The Senator may be interested in the cost of that service. It runs 
approximately 50 cents per year per person to get the service in my 
home county. 

Now, that cost amortizes the investment of the equipment, power 
lines to the equipment, the cost of the power, and the maintenance of 
the equipment. ! 

Senator Tuurmonp. Do you have any comparative costs of what it 
would be if you used the UHF translator? 

Mr. Oxsen. Yes, we have experimented with the UHF translator. 
First, we found we couldn’t get coverage. We had dark spots in the 
county to which we couldn’t get coverage. 
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In the second place, we found that the initial cost—and this includes 
a higher initial cost plus some additional locations—is about five 
times the cost of our present system, so that means that our present 
system costs about 20 percent of what we figure UHF would cost us 
to get into. 

e did experiment with the UHF. We had some temporary 
installations, oh, for several days, but it wasn’t satisfactory and we 
couldn’t see how we could adapt it to operate. 

Now, our interest today—that is, the interest of our association, 
js to urge this committee to recommend favorable legislation which 
would license and authorize the VHF system. 

Now, FCC appears to feel that they do not have the authority to 
regulate these systems at the — time. We, of course, don’t want 
to argue that point, but we feel if they haven’t, that we would cer- 
tainly like to do all we could to urge that they be given this authority 


| because we feel that suitable licensing and regulation should be given. 


And also we wanted to point out, if we may, that 80 percent of our 
total area in Utah can only be covered as a practical matter by this 
type of system. 

At the present time we have at least 2 years’ actual experience with 
this type system and we knew that one of the things you would be 
interested in would be, are we causing any interference with other 
types of service, because that was one thing that the FCC had di- 
rected to us, the fear of potential interference with other types of 
emergency service, particularly aircraft markers, police radio, that 
sort of thing. 

So we polled each one of our members in these counties and asked 
them the direct question if any interference to any of these type serv- 
ices had ever been reported and uniformly their answer was, no, there 
had never been any interference reported. 

So we feel if that is the case, that if there has never been any inter- 
ference in 2 years of active operation with this type of system, that 
these fears FCC has had cans largely well imagined, or just a little 
beyond reality. 

Another experience we had in Sevier County that we think demon- 
strates the real need for someone to assume jurisdiction is the fact that 
after—in Sevier County we also had a cable system that was operat- 
ing in our principal city which is a city with a population of under 
5,000 people, and at the time he was servicing about 600 sets in the 
county and the balance of the county, it was impossible economically 
for him to string cable to and to serve on his system. 

So when the repeater operation went into effect, the people in the 
county would pick up the signal from the air, which was cheap, eco- 
nomical, and better quality television than they were getting on the 
system and he lost a great share of his customers. His system be- 
came economically unprofitable to him. 

To give you just a little more background on this situation, if I may, 
prior to this situation developing, we first felt that there were a great 
number of complaints on his system, the quality of picture nt the 
investment he required people to get into without assuring them of 
continued service. That is, the operator came into the county, people 
wanted television, he had the only system which was available, so he 
would cause tlfem, of course, to invest in a television set, charge them 
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$150 for a hook-up plus approximately $4 a month for maintenance 
service. 

A great many people requested the County Commissioner to assume 
some control over him so there would be a sounding board for com- 
plaints and also there was the possibility that with this investment 
that he would get them into this investment and then leave them if 
the hook-up cost is what he was after and not the maintenance charge, 

So the county commissioners investigated and they decided they had 
no authority to regulate him in any manner. There was a request to 
the public service commission to investigate it in the State of Utah, 
They informed us that they had no jurisdiction, or no interest in it, 
We asked of FCC what the status was and they said, “Well, we have 
no interest in him, or in the operation, and there is no procedure here 
to regulate him.” 

So he was operating as a public monopoly without regulation of any 
type. 

Now, the thing that happened, when the repeated operation was 
started to give the rest of the people in the county TV, that his oper- 
ation was made unprofitable by a good many of his customers dropping 
off. So he filed an action against the Sevier County Commissioners, 
against myself as county attorney and against the technicians who 
installed the county system and in his action he stated that. 

Senator McGee. May I ask the witness a question, Mr. Chairman! 

Senator THurmMonpD. As soon as he gets through. 

Senator McGer. I knew what he was going to talk about this morn- 
ing. You are now talking about the court case affecting the boosters 
in the community ? 

Mr. Otsen. The repeater system and the cable system. 

Senator McGer. Who were the parties to that suit? 

Mr. Oxsen. The cable operator was the plaintiff and the other par- 
ties were the three county commissioners, the county attorney of Sevier 
County, and the two technicians who installed the system. 

Now, the cable operator claims that—his claims were generally this: 
His position was that he didn’t need to comply with any rules or regu- 
lations of FCC, the State public service commission, or anyone else. 
But, on the other hand, he claims that the repeater system was violat- 
ing three sections of the FCC regulation, and that we had negligently 
and unlawfully gone in and interfered with his signal which, of 
course, indicated that he also claimed he had a property right in the 
signal he was capturing in the air. 

This case was litigated in the district court and the district court 
gave the defendants a summary judgment. They said that there was 
just no cause upon which he can bring an action. He has no property 
right or business interest to protect. That we were only doing what 
he was doing, capturing a signal and passing it on, and we had the 
same status. ! 

Our supreme court affirmed this decision and also upheld our posi- 
tion as far as the State court is concerned, holding that between the 
two of us we had as much right to the signal as he did and he had no 
business interest, contract interest, or otherwise to protect in this 
captured signal. 

Now, I point this up to illustrate further conflict in the need to have 
one central body regulate this whole field so that the interests of 
everyone can be adjusted. 
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Now, there is one other area that I would like to discuss briefly if I 


may. 

Tatar McGee. May I interrupt the witness there only to ask, when 
you say some central regulation of all avenues of communication 
throug 1 TV, do you mean that on the Federal level or on the State 
level ¢ 

Mr. Otsen. I feel it must be on the Federal level. 

Senator McGrr. Why ? 

Mr. Otsen. The Federal Communications Commission is responsi- 
ble for the originating signal and has jurisdiction over the broad- 
caster, and I think the broadcaster’s picture ties in so closely with the 
other systems that they need to have the overall jurisdiction to regu- 
late. Otherwise, I think, for example, if we had county regulation, it 
isn’t broad enough to satisfy the overall problem and control it for the 

of all the people. Or if we have State regulation, I think we 
have the same problem again. 

Now, in Utah our State has assumed some jurisdiction. That is, 
they have gone this far with the television problem : they have author- 
ized the counties and the cities in the State to finance repeater opera- 
tions as part of their recreation program, but that is only the facility, 
itself, and they haven’t attempted in any way to assume jurisdiction 
over the signal or the disseminating of the signal. 

Senator McGer. This is the central point in everything you have 
said, it seems to me, this uniformity of regulation for all groups. 

Mr. Ousen. Yes. 

Senator McGer. Do you feel that the Moss bill that is now revised 
gets at what you are talking about ? 

Mr. Otsen. Yes. 

We would like to strongly endorse the Moss bill. We think that 
accomplishes just what we need to regulate and license the type of 
system that we must depend on if we are going to get television in 
rural areas in Utah. 

Senator McGrr. May I say about 6 years ago now I made a speech 
tothe Knife and Fork Club in Richfield. On that occasion, this young 
fellow showed up there and introduced himself as going through 
town because he was campaigning. He had to have a place to eat and 
somebody offered him a free meal. His name was Ted Moss. That 
is where we first met. 

Now, we meet again in connection with a matter of interest to all 
of us outside of this field as well. 

Mr. Otsen. Well, that is very interesting. 

That particular campaign at that time wasn’t as successful as the 
Senator wished, but it worked out very well for him and I think it got 
him on the road to the office that he now so ably holds. 

Senator McGer. I didn’t mean to divert us from the real question 
here, but I couldn’t help but make that personal note, because of Rich- 
field. It has always held a warm place in my heart. ° 

Mr. Ousen. We certainly appreciate that, Senator. 

er Tuurmonp. Do you have anything else to say on this 
subject ¢ 

Mr. Otsen. Yes, sir, there is one other comment I would like to 
make, Mr. Chairman, and that is this: It appears in most of these 
proceedings that there has developed some conflict between the—or is 





45008—59—pt. 1 


32 





492 VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 


developing some conflict between the broadcaster and the CATY 
problem and also to some extent a conflict between the repeater system 
and the CATV operators. 

Now, my comment there is directed particularly to our own local 
situation. In the outlying counties in Utah we feel that we have no 
real problem. We are very interested in local television beeause of 
the local flavor and information that we get from that situation. We 
feel that our type operation merely aids the local television broadcaster, 

Now, our local broadcasters are primarily in Salt Lake City. We 
get three stations out of Salt Lake City and boost them through the 
balance of the State. 

Now, you will find that all of our boosters are in the area of these 
local broadcasters and they merely boost the strength of the signal 
in that fringe area, and that we are not carrying these signals outside 
of the area which we now have. 

Now, our fear is not that the cable operator will cause any great 
difficulty in our own areas, servicing the small count in our areas, but 
our fear is that if, for example, they would come into Salt Lake City 
and make it economically impossible for our local stations to operate, 
which we must support in order to get our signal, that they could take 
our local station which would take our signal and put our boosters out 
of business. 

So that, to the extent we do have some reservations about the cable 
systems themselves because we feel that we must and want to support 
local television. For that reason we also wish to endorse the section 
of the Moss bill, Senate bill 1886, which keeps or tends to make some 
safeguards for local television broadcasting. 

Senator THurMoND. You referred to a case a few minutes ago out 
there. Would you mind getting the decision of the court for us and 
placing that in the record / 

Mr. Oxsen. I would be pleased to do that. 

Senator THurmonp. If there is no objection, it will be placed in the 
record at the conclusion of the witness’ testimony. 

Senator, have you any questions ? 

Senator McGer. Just one. In no sense are you asking for any 
special consideration in preference to the CATV ? 

Mr. Oxsen. No. 

Senator McGer. You only ask for the same ground rules and equal 
regulations of all? 

Mr. Oxrsen. That is our position. That is our position. 

Of course, we appear here today as an association with no economic 
or commercial interest other than a real interest in seeing that we are 
able to keep the television service that we now have which we have 
found from experience isn’t damaging or interfering with any other 
type of service. 

Senator McGer. That is all that I have. 

Senator Tuurmonp. Thank you very much for coming and testify- 
ing before our subcommittee and giving us the benefit of your thoughts 
on this important matter, which means so much to a great many people 
in certain areas of the country. 

I believe that is all the witnesses we have this morning. 
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(The court decision previously referred to follows:) 


IN THE SUPREME COURT OF THE STATE OF UTAH 
No. 9000 


7. Collins Jackson, Plaintiff and Appellant, v. Kendrick Harward, Blain C. 
Curtis, Herber Christianson, McKay Larson, Tex R. Olsen, Spencer Olin, De- 
fendants and Respondents 


Henriop, Justice: 

Appeal from a dismissal of plaintiff's complaint on motion for summary judg- 
ment. Affirmed. Costs to defendants. 

Plaintiff conducted a business wherein he furnished a closed-circuit televi- 
sion service to subscribing residents of Sevier County. Such service commonly 
is called a Community Antenna Television System. His facilities received elec- 
tric impulses thrust through the ether by several Salt Lake City telecasters, 
which plaintiff piped through the closed circuit over wires to his customers who 
were thus furnished with sound and pictures on their television sets. He had 
no license or other authority from any official source to capture and convert the 
impulses but apparently needed none, since his operation was not interstate and 
there was no State statutory interdictions against such service. 

Defendants are Sevier County commissioners, the county attorney and two 
technicians who, pursuant to State legislation enacted in 1957* initiated and 
operated a booster facility or station * for the benefit of county residents, which 
gave rise to this litigation. By operating the booster, says the plaintiff, the de- 
fendants (1) trespassed on his property and business by jamming his circuits, 
(2) wilfully, negligently, and carelessly, (3) resulting in a nuisance, (4) by use 
of public funds, (5) conspiringly, and (6) maliciously, all in violation of State 
law with respect to intrastate transmission, and federal legislation * anent inter- 
state wireless transmission of sound and pictures. 

Preliminarily, it may be pointed out that the State statute authorizes no clash 
with any federal legislation having to do with interstate airwave activity. The 
pleadings and answers to interrogatories reflect no such interference by de- 
fendants or by plaintiff, both appearing to have operated intrastate. Even 
otherwise, arguendo, there is absent anything to demonstrate (1) a booster op- 
eration, or means of relaying the impulses that was inimicable to Utah legisla- 
tion or (2) submissive to federal control. 

Here, we believe, is something akin to the flying of a kite over an uncontrolled 
area of the public and private domain for the entertainment of a paid onlooker, 
whose vision is obscured by a collision with another kite flown by another 
entrepreneur. Concededly, regulation by proper authority might protect against 
such eventuality, but absent such regulation, it could not be said that one 
arbitrarily could preempt the use of the atmosphere to the protectable exclusion 
of others on a theory of first user. It is like one who may operate a telescope for 
hire so that persons may look at the firmament, but hardly could such operator 
claim an enjoinder of passing traffic that might disturb the focus—unless such 
a situation were regulable by proper authority. It does not appear from the 
pleadings and the discovery procedure employed in this case that plaintiff had 


1Title 11—-2-1, Utah Code Annotated 1953, as amended (Laws of Utah, 1957, ch. 22): 
“The governing body of any * * * county may designate and set apart for use as * * * 
television transmission and relay facilities * * any lands, buildings, or personal prop- 
erty owned by such * * * counties * * * that may be suitable for such purposes * 7” 
Title 11-2-2, Utah Code Annotated 1953, as amended (Laws of Utah 1957, ch. 22): “Such 
local authorities may organize and conduct plays, games * * * and in areas so remote 
from regular transmission points of the large television stations that television reception 
is impossible without special equipment, and adequate, economical, and proper television is 
not available to the public by private sources, said local authorities, may equip and main- 
tain any type of transmission or relay facility that operates by means of translator stations, 
that is authorized by law for the purpose of supplying television to the people * * *.” 

2A booster station appears to be one that captures impulses from a television station and 
increases the volume of such impulses for continued transmission through the atmosphere, 
not by wire or closed circuit, so that persons unable to capture the Tpelees from the 
initiating broadcasting station, may do so by the increase in intensity given to the impulses 
by the booster facility. 

*Plaintiff cites secs. 301, 307, 309, and 319 of the Communications Act of 1934, as 
nae (47 U.S.C.A. 301, 307, 309, and 319) as those which allegedly were violated by 

endants. 
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any protectable right that could result in injunctive relief and defendants had no 
ate refrain from doing that which was not prohibited by any proper ay. 
ority. 

The Federal Communications Commission reports presented to the court after 
oral arguments are uncontrolling, and no compelling authority has been urged by 
either side that seriously challenges the views herein expressed. 

We concur: 

LESTER A. WADE, 
Justice, 
Roger I. McDonoveu, 
Justice, 
Merritt C. Favx, 
District Judge, 
CRICKET, CJ., concurs in the result. 


Senator Tuurmonp. The subcommittee will recess now until next 
Tuesday morning at 10 o’clock. 

(Whereupon, at 10:35 a.m., the subcommittee adjourned, to recon- 
vene at 10 a.m., Tuesday, July 14, 1959.) 

(The following material was submitted for the record :) 


STATEMENT OF REPRESENTATIVE E. Y. Berry, oF SourH Dakota, RE Booster 
STATIONS AND COMMUNITY ANTENNA OPERATIONS 


Mr. Chairman and members of the committee, I wish to thank you for the 
opportunity to appear before your committee in the interest of continued tele 
vision reception to the smaller, sparsely populated communities in the West, 
nenne my district which is that portion of South Dakota west of the Missouri 

lver. 

In much of my district, the only way adequate television reception can be 
accomplished is through the use of VHF boosters, but their operation has been 
handicapped by legal uncertainties as to their authority. An order by FCC late 
last year declaring VHF boosters to be illegal and requiring communities to 
apply for UHF licenses within 90 days met with a storm of protest, and my 
office was literally flooded with mail from people who felt this action would 
result in eliminating entirely their television reception. 

At that time I introduced legislation in the House directing the Federal Con- 
munications Commission to license VHF television boosters uness it can be 
proven that they may interfere with existing facilities. I pointed out that con- 
version to UHF would be prohibitive for many communities because of the 
cost involved. 

I was pleased that the FCC recognized the problem involved, and in late 
January announced a 6 months’ extension of the period for compliance with 
their December 30 order pending a further study. That time, of course, is now 
drawing to a close. 

No doubt in thickly populated areas where there is a great deal of radio, 
radar, aircraft communications, etc., there probably is interference. However, 
in my area where many of these translators are 50 miles away from any existing 
communications, there is no possible chance for them to cause any difficulty. 

I understand there are approximately 675,000 citizens of 11 Western States 
receiving television via VHF boosters. The cost of conversion of the stations 
to UHF would be approximately $2,850,000, with an additional $4,800,000 re 
quired to convert the receiving sets, making a total cost of $7,650,000, This cost 
would be prohibitive, and I think it would be most inconsiderate to deny these 
people the recreational, informational, and educational benefits of television. 
Because of their isolation, I am sure most of them are more dependent on tele 
vision for these benefits than in the metropolitan areas where other media are 
available to them. 

In most instances, the people in our rural areas have banded together to set 
up a booster operation. They are strictly nonprofit organizations with one in- 
tent, and that is to bring the modern miracle of television to their homes, and 
thus permit them to enjoy the entertainment and information that is readily 
available at no cost to their fellow citizens in more densely populated areas. 

I understand there is some doubt as to whether the FCC needs further legis 
lative authorization to license VHF repeater stations, but in any event, I hope 
these problems can be ironed out so that our remote western areas will be a& 
sured continued television reception through these stations. 
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In this connection, I wish to present a statement of the directors of the Lead, 
§. Dak., TV Co-op. The co-op had hoped to be represented at this hearing by one 
of their members, but were unable to finance such a trip. I offered to submit 
this statement in their behalf, knowing you gentlemen would be interested in 
their views in support of licensing VHF boosters. Their statement is as 
follows: 

A statement of the directors of the Lead TV Co-op, a VHF low power trans- 
lator group located in Lead, S. Dak., regarding our interest in forthcoming legis- 
lation which we trust will come to pass favorable to our continued operation: 

We, as directors and representing the members of Lead TV Co-op, a non- 
profit, community organization, do hereby respectfully submit the following 
statements in defense of the use of VHF translators and in promotion of proper 
and reasonable legislation to allow continued operation of our units as well as 
others under situations similar to ours: 

1. Due to the high, mountainous terrain which surrounds the city of Lead, 
we are almost entirely dependent on our VHF units to receive decent television 
signals from KOTA-TV and KRSD-TV at Rapid City, roughly 30 miles cross 
country from Lead. 

2. We are very satisfied with the performance of our crystal-controlled VHF 
units for their simplicity, good coverage, and almost trouble-free operation, and 
we feel that requirements for operation and maintenance would be sufficiently 
covered by an operator carrying a second-class radiotelephone operator’s license. 

8. Through our investigations we have found no case where we have caused 
any electronic interference to any radio transmission or reception and have 
received no complaints. 

In view of favorable regulations of VHF translators which we feel will be 
forthcoming, we would like the following points to be considered: 

1. At least 1 watt of power output be allowed. 

2. Should periodic inspection of translator units be required (aside from 
FCC inspection), give authority of inspection to the engineer of the television 
station from which signal is received. 

We are in full accord with the National TV Repeaters Association, headed 
by J. A. Slusser, Denver, Colo., and being represented by Mr. Ed Johnson of 
Colorado. 

We trust that you will give us your full consideration in the final decisions 
of this hearing. 

Sincerely yours, 


Ep FREDERICKSON, 

CLIFF DaIss, 

Trep OATES, 

A. C. Hotvent, 
Directors of Lead TV Co-op. 


HOUSE OF REPRESENTATIVES, 


Washington, D.C., July 8, 1959. 
Hon. Joun O. PASToORE, 


Chairman, Subcommittee on Communications, Senate Committee on Interstate 
and Foreign Commerce, Senate Office Building. 


Dear SENATOR PAsTORE: I simply want to add my word of support for the posi- 
tions advanced by Gov. Stephen L. R. McNichols and Gov. Edwin C. Johnson, 
with both of whom it has been my pleasure to serve in the State of Colorado. 

I am thoroughly familiar with the issues in the case of the TV booster sta- 
tions. I have a number of small mountain communities in my district. None 
of them could support a TV station as such, but they have rather contributed 
4g &8 community service to a simple low-cost booster operation. The people of 
the small towns in the Great Plains area have a somewhat similar problem. 
Distances are great in my district—you could put the States of Massachusetts, 
Vermont, and New Hampshire into it easily. The only city broadcasting TV is 
the city of Denver in one corner of that district. 

I therefore sincerely hope that your committee will take the necessary steps 
to assure all the people of the United States, even those in the remote and wide 
West, the right to enjoy a rapid, efficient, and economical communication service. 

Sincerely yours, 
Byron L. JOHNSON, 
Member of Congress. 
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TUESDAY, JULY 14, 1959 


U.S. Senate, 
CoMMITTEE ON INTERSTATE AND ForREIGN COMMERCE, 
SUBCOMMITTEE ON COMMUNICATIONS, 
Washington, D.C. 

The subcommittee met, pursuant to adjournment, at 10 a.m., Hon. 
John O. Pastore presiding. 

Senator Pastore. The hearing will please come to order. 

Our first witness this morning is Hon. George D. Aiken, U.S. 
Senator from Vermont. We are very happy to have you, Mr. Aiken. 
You may proceed in any way you like. 


STATEMENT OF HON. GEORGE D. AIKEN, U.S. SENATOR FROM 
VERMONT 


Senator Arken. Mr. Chairman, I thank you for giving me the 
chance to appear right off this morning. 

It is a privilege to appear before your subcommittee today to speak 
on behalf of about 45,000 television viewers who reside in the State of 
Vermont and depend upon their local community antenna wire service 
to bring them national network programs. 

Tam not an engineer and do not pretend to understand the complex, 
technical problems now under consideration by your subcommittee. 

I do know my own State and the many problems which have ham- 
pered television viewing in Vermont. 

Iam concerned only with getting the best possible service without 
excessive cost for the people of my State. 

High mountains cut off many areas from the signals of network 
television stations broadcasting from nearby States. 

In some sections our people get their reception from stations located 
in Boston, Hartford, and other large New England cities. 

In other sections they must rely on Schenectady, Albany, and even 
Montreal for their network programs. 

Iam pretty lucky at my home in Putney, down in the southeastern 
part of the State, for I can pick up several different channels, includ- 
Ing your station in Providence, Mr. Chairman. 

I can do this beeause my house sets up on a hill and I have a high 
antenna for my television set. 

There are many viewers in Vermont who do not live in an area 
served by a community antenna system, so they, too, have erected high 


antennas over their homes in order to pick up their signals directly 
from the air. 
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Vermont’s one television broadcasting station is a powerful CBS 
affiliate, WCAX, located in Burlington. This station beams its excel]. 
lent programs—both local and network—to the viewing public 
means of a transmitting antenna on the top of Mount Mansfield, one 
of the highest mountains in the East. 

I understand that several of the community antenna systems jp 
Vermont include WCAX in their programing service—thus enefiting 
viewers in many parts of the State. 

These viewers, who represent a sizable percentage of the total view. 
ing public in Vermont, are willing to pay for the improved service 
which is made possible by this so-called wire TV. 

They enjoy watching the antics of Jack Benny as much as viewers 
in Boston or San Francisco. 

They like to watch the wrestling matches and the ball games, or 
“Playhouse 90,” Dinah Shore, and public affairs programs—just like 
Americans in other parts of the country. 

For about 45,000 viewers in 12 Vermont towns and cities, this would 
be extremely difficult or impossible if these community antenna com- 
panies did not make closed circuit programing possible. 

Also, I understand that there are cooperative television systems and 
other privately operated systems which are not recorded in the statisti- 
cal tabulations of the commercial community antenna business. 

Several of the community television companies in Vermont have 
advised me that they would be willing to submit to regulation by the 
FCC under the terms of the Monroney bill now pending before your 
subcommittee. 

They are emphatic in their belief that it would be unfair to give 
broadcasting stations the right to license their activities or, conversely, 
to authorize the broadcasters to deny them the right to carry the pro- 

rams of any television broadcasting station they believe the public 

esires. 

Conditions as they now exist in Vermont are of distinct value to 
the people, and I know of no conflict between the wire companies and 
the broadcasters. 

The wire companies would seem to be providing a desirable service 
to the general public, meeting the basic FCC standards of present 
convenience and necessity. 

I have long known and respected your capacity for fair play, Mr. 
Chairman, and I am confident that you and the distinguished members 
of your subcommittee will not report legislation that is unfair to the 
people of my State. 

I thank you for this opportunity to explain the importance of com- 
munity antenna systems to many people in my State. 

I want to say that while I am not sure that you should put the addi- 
tional burden of regulating these wire systems on the FCC, that if 
you decide to do that, I hope you will give them the means with which 
to do it, because I understand it will mean a very heavy load if they 
are required to do that. 

Nevertheless, it would be far preferable to permitting the big 
broadcasting companies themselves to regulate the private viewers 
or the small wire systems. 

Senator Pastore. Have there been complaints on the part of the 
local broadcasting establishments against the CATV encroachment 
and the possibility of economic destruction, in your State? 
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Senator Arxen. No, I have called the one sizable broadcastin 
station in my State and they are just keeping out of it. I have hear 
nothing from the broadcasting stations in Boston, Providence, Hart- 
ford, Manchester, N.H., or Portland, Maine. I have heard nothin 
from them in this respect. I have heard from the wire services an 
the people living down in the valleys who object to any legislation that 
would interfere with their having an opportunity to get three or four 
different programs which are seovidad to them under the present 

stem. 

Senator Pasrore. Is this a fair assumption, that with the excep- 
tion of one local station in Burlington, Vt., that all of them are 
furnished by CATV? By community antenna? 

Senator ArkENn. I have submitted, I believe, a list of the wire serv- 
ices that are—I think over New Hampshire there is one UHF station 
that hits in some of the valleys but in many of the towns I would say 
12 or 15 of the larger communities, like Montpelier, Barre, Brattle- 
boro, and Springfield, they have to have the wire services to pipe in 
to get these stations. 

enator Pastore. Are there any questions of the Senator? 

Senator THurmMonp. No questions. 

Senator McGerr. Only one of information: You refer to the 45,000 
viewers who would be interested in this. 

Senator Arken. That is right. 

Senator McGexr. What fraction of the estimated total viewers would 
that be; do you happen to know? 

Senator ArkEN. f guess probably 20 percent. That would be a 
rough estimate. A very rough estimate. 

Senator McGerr. The others get theirs live from surrounding sta- 
tions or the one station? 

Senator Arken. That is right. I think in our State that some 
12,000 to 15,000 families have piped-in television. I understand there 
are a lot more of them if you include all of New England or eastern 
New York. 

Senator Pastore. Thank you, Senator. 

I would like to insert in the record at this point a letter from the 
Honorable Winston L. Prouty, junior Senator from the State of 


Vermont. 
U.S. SENATE, 
COMMITTEE ON PUBLIC WorKS, 
July 14, 1959. 
Hon. JoHN O. PASTORE, 
Chairman, Communications Subcommittee, Interstate and Foreign Commerce 
Committee, U.S. Senate, Washington, D.C. 

Deak Mr. CHAIRMAN: I think in S. 2308 your subcommittee has before it a 
measure which would be protective of the interest of the public at large and 
equitable to the various community antenna systems. 

It is my hope that this bill will meet with the subcommittee’s approval at 
an early date. 

Sincerely yours, 
Winston L. Provury. 
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(The following letters were submitted for the record by Senator 
Aiken of Vermont:) 
BELLOWs FALLS CABLE Corp., 
Bellows Falls, Vt., June 15, 1959. 
Hon. SENATOR GEORGE D. AIKEN, 
Senate Office Building, 
Washington, D.C. 


Dear SENATOR: S. 1801 and S. 1886 are contrary to the policy which the Con- 
gress has continuously stated that more and better television should be made 
available to more people. 

These bills would have the effect of drastically limiting the viewers in fringe 
reception areas because they provide that the station originating the signa] 
has sole determination as to whether a viewer by community antenna may 
receive the programs of that station. ; 

You should and I know you will oppose these bills. 

Sincerely, 
GEORGE KR. Story, President. 


VERMONT TELEVISION, INC., 
Barre, Vt., June 18, 1959. 
Senator Grorce D. AIKEN, 
U.S. Senate, Washington, D.C. 

Dear SENATOR: Our community antenna system has enabled many families 
in this area to receive the educational and entertainment benefits flowing from 
multichannel television reception for many years now. 

Our ability to continue the type of service which we have rendered in the 
past may be seriously jeopardized by legislation pending before your Inter- 
state and Foreign Commerce Committee. 

The bills with which I am concerned are §S. 1801 and S. 1886 which will be 
the subject of hearings in the early part of next month. Since I know that you 
are interested in making more and better television available to more people 
residing outside of the large metropolitan areas, I earnestly ask that you attend 
these hearings because I know that after hearing the testimony presented | 
can count on you to work and vote against these bills. 

Sincerely, 
E. NICHOLAS SANGUINETTI, President. 


SPRINGFIELD, VT., July 13, 1959. 
Senator Grorce D. AIKEN, 
Senate Office Building, Washington, D.C.: 

I understand you are to appear before the Communications Subcommittee. 
We are happy to think you are speaking in favor of such a fair and just bill, 
such as was introduced by Senator Monroney. Success and best wishes. 

S. E. Young, 
Young’s Community Television Corp. 


BARBER & BARBER, 
Brattleboro, Vt., June 25, 1959. 
Re 8. 1801 and S. 1886. 


Hon. Georce D. AIKEN, 
Senator from Vermont, 
Senate Office Building, 
Washington, D.C. 

Dear Georce: I enclose copy of a letter which I have written on behalf of 
Brattleboro TV, Inc., to the chairman of the Interstate and Foreign Commerce 
Committee. Like copies have been sent to all its members. 

These proposed bills adversely affect all fringe areas where TV reception is 
impossible without some additional equipment other than the usual antenna. 
This specialized equipment includes the use of boosters, satellite receivers, and 
community antenna systems such as is operated in Brattleboro. Most of Ver- 
mont is especially in this category. 

Just for instance, community antenna systems in Vermont serve Burlington, 
Montpelier, Barre, Northfield, St. Johnsbury, Springfield, Woodstock, Windsor, 
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and Bellows Falls. In addition to these systems, there are a great number of 
small cooperative community antenna systems such as in West Rutland. 

This type of a system, in order to bring good television reception and coverage, 
is also necessary in a great many areas in New Hampshire, Maine, northern New 
York, and Pennsylvania. 

I am told that the FCC has taken a favorable view of these proposed laws. 
It is my considered opinion that this position of the FCC constitutes an abdica- 
tion of their responsibility to the general public in favor of a very small number 
of originating stations, mostly situated in the West, which originating stations 
are attempting to prohibit the use of cable systems or boosters to assure them- 
selves monopoly control of a given area. 

I understand the FCC claims their policy is to provide at least one local 
station to serve local interests in any area” The argument is that a community 
antenna system competes with local stations by bringing in the large network 
stations with admittedly better general coverage. I think you will find that 
99 percent of the television audience feel that it is more in the public interest 
that they have broad TV coverage from the larger originating stations so that 
they are not stuck with a one-horse station, completely unfitted to bring the 
wide and extensive program coverage that can be made available at a modest 
charge by the use of a community antenna system or similar devices. 

I sincerely hope that you will watch out for what I believe are Vermont’s 
real interests in connection with these proposals, and trust you will agree with 
me that the bills should be killed. 

With best regards, I am, 

Sincerely, 
F. Exvxiorr BaRser, J'r., Lawyer. 


MONTPELIER COMMUNITY TELEVISION, INC., 
Montpelier, Vt., June 19, 1959. 
Senator GEorGE D. AIKEN, 
U.S. Senator, Washington, D.C. 


Deak SENATOR: I must call upon you again to use such influence as you feel 
justifiable in a matter of vital importance to the subscribers of community an- 
tenna systems in our State. 

There are two bills pending before the Interstate and Foreign Commerce 
Committee, S. 1801 and S. 1886, which will seriously impair the good service 
which we have been bringing to our people. 

These bills unfairly give the originating station complete discretion as to 
whether our cable viewers may receive the programs broadcast by the station. 
The originating station could withhold permission for us to distribute their 
station on our cable system, in which event our viewers would be deprived of 
reception of that station; or could insist on money payments, all or a part of 
which we would be forced to pass along to our subscribers. 

In the final analysis, these bills would make less television available. These 
bills should be opposed for this reason alone. 

It is my understanding, hearings are to be held by the Senate Interstate and 
Foreign Commerce Committee some time in the first week of July. I earnestly 
request that you acquaint yourself with these bills and assist in defeating them. 

Sincerely, 
Pures C. LorHrop, General Manager. 


Senator Pastore. Mr. Harold Fellows. 


STATEMENT OF HAROLD FELLOWS, PRESIDENT, NATIONAL 
ASSOCIATION OF BROADCASTERS, WASHINGTON, D.C. 


Mr. Fe.ttows. Mr. Chairman, my name is Harold E. Fellows. I am 

resident and chairman of the board of the National Association of 

roadcasters, a business association whose membership is composed 
of all radio and television networks, 1,523 AM, 425 FM, and 338 tele- 
vision stations. 

The record in this proceeding over the past few weeks is replete 
with lengthy and detailed statements of background concerning 
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boosters and community antenna television systems. Hence, I will 
not add to your burden in this regard. Rather, I will attempt to get 
to the core of the matters presently before you by setting forth a few 
premises and fundamentals which we as broadcasters in the free 
enterprise system espouse and believe. 

Every American should, if at all possible, be able to receive at least 
one free television signal, and, in leant with the FCC’s order of 
priorities, every community should have its own television station 
to the extent reasonably possible. These stations will give voice to 
the communities they serve—an* opportunity, as it were, to discuss 
one, economic, and political affairs on a local as well as national 
evel. 

All of us would agree, I am sure, that it is in the public interest to 
have the widest possible dissemination of information, news, and 
entertainment for the American people. In the United States today 
it is almost axiomatic that people are going to have television. Tele- 
vision is important to them, and nobody is going to be denied its 
pleasures if it can be obtained at all reasonably. It is due to this 
overwhelming demand on the part of the public for television service 
that we are confronted today with conflicting interests as between 
and among stations, boosters, and CATV systems. The resolution 
of this conflict is essential if television is to be permitted to develop 
in an orderly fashion with a mutual recognition by all parties of the 
overriding public interest in the matter. 

Commercial television stations are competitive in nature, and each 
succeeds or fails only as it can obtain—through the traditional com- 
a process—its share of the market. As an industry we would 

ave it no other way, for economic rivalry is best calculated to bring 
the best that television can offer to the public. 

We believe that this great nationwide system of advertiser-sup- 
orted television should be as free as possible from governmental 
interference, and we do not seek protection against competition. We 
recognize, however, that there is a proper area for governmental 
interest and regulation in guaranteeing to the public the attainment 
of those goals which are in the overall public interest. 

It is against this background that I should like to approach the 
problems surrounding free television, boosters, and CATV systems. 

A television station assembles and broadcasts programs and pro- 
gram material of various kinds, including news, commentary on 
news, special events of wide interest, entertainment, education, and 
public service. It creates and produces some of these programs it- 
self through the activities of its own employees using studios and 
equipment owned by it. In addition, a station has obtained by con- 
tract the right to broadcast, and does broadcast, in its coverage area 
a large number of programs of all types and related program ma- 
terial consisting of (a) programs produced and made available in live 
or recorded form by national television networks to stations affiliated 
by contract with them, and (b) programs in motion picture form in- 
doting motion picture photoplays or feature films, cartoons, and 
syndicated shows produced es. quand for television. 

All of these programs and program material are obtained by a 


station at great expense. The live network programs broadcast by 
stations generally are received from the network over the common 
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carrier intercity circuits. The stations pay royalties, syndication 
fees, and license fees to producers, performers, announcers, writers, 
publishers and divers other persons who have or claim rights in the 
yarious kinds of program material in addition to the salaries of per- 
formers, announcers and other personnel in its employ. 

The sum of all these labors and enterprises is the signal the broad- 
caster puts on the air: his stock-in-trade, as it were. We do not 
believe that anyone has the right to appropriate this signal for his 
own commercial use, either by a community antenna system, or any 
other method of distribution. 

Broadcasters are not opposed to CATV per se. There are, un- 
doubtedly, places where CATV can and does render a valuable serv- 
ice. Under proper licensing procedures there is no reason why this 
method-of-repeating device should not continue to find its proper 

lace. 

For that reason, we are not seeking legislation which will put them 
out of business. Nor are we seeking protection from competition. 
What we are concerned with, however, 1s competition on what might 
be termed unequal terms—competition resulting from the appropria- 
tion of the fruits of another man’s labors. For this reason we are 
in support of the legislation contained in the Moss bill, which would 

uire consent of the originating station before his signal might be 
picked up and turned to commercial use. 

Community antenna systems are partially the product of the post- 
war television freeze, when, in order to plan for the further orderly 
development of television, the Commission licensed no new stations 
for several years. ‘To the extent that these systems were able to bring 
program fare for a fee to isolated areas removed from the reception 
of television stations, they rendered a public service. Today’s situa- 
tion is much different, however, and one now runs into the prob- 
lem of balancing public interests. 

By their very nature, since they are wire operations, CATV sys- 
tems are limited to serving areas of concentrated population and 
dwellings. It is uneconomic for CATV systems to extend their lines 
into the rural areas surrounding the central location. Thus, those 
living on the farm and in the more remote locations can have no tele- 
vision service unless there is a local, live, television broadcasting 
station. 

Meanwhile, the CATV system, by serving the core of the commu- 
nity, skims the cream. By taking the heart of the market, this effec- 
tively deters the construction of a local, live broadcasting station. 
At best, there is considerable financial risk in the construction and 
operation of a television station in a small community, even without 
the presence of a CATV system. Should the local station fail, or not 
be constructed at all, the net result would be that a certain hard core 
of the population, which is prepared to pay the fee, will receive 
multichannel service, with those in the outlying district receiving 
nothing at all. 

To weigh these interests of the public properly and objectively in 
an attempt to reach the correct plan is a most difficult and complex 
problem. But I believe the FCC, with the proper charge from Con- 
gress, could and would perform this function in its discretion—bear- 
ing in mind not only the interest of a few, but of the public at large. 


504 VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 


The Commission has always encouraged the establishment of local] 
television stations with local origination. Hence, with the authority 
in the same body to license both CATV and local television stations 
I am satisfied that the best interest of the public would be served. ” 

Now, there is another aspect of this matter which I would like to 
discuss briefly—that is, unfair competition. Television stations in 
these smaller communities do not seek protection against competition, 
They do feel, however—and, in my opinion, rightfully so—that they 
should not be subject to unfair competition; and that their competi- 
tors should be subject to the same ground rules. It is manifestly un- 
fair to have to compete with yourself—which is exactly what many 
of these station operators find themselves doing. A local, live station 
should not be placed in the position of having a CATV system carry- 
ing the identical programing from a remote point that the television 
station is carrying locally. 

In other words, duplication to the same program on a CAT sys- 
tem, which has not had to pay anybody for the property rights rep- 
resented therein, operates as a form of unfair competition to the tele- 
vision station. The latter has had to reimburse copyright proprie- 
tors, represented through the music-licensing organizations and film 
companies, and has had to negotiate witb all of its suppliers of pro- 
gram material—be the supplier a network, a film syndicator, or local, 
live talent. 

It seems only logical that these rights, as well as the bundle of 
rights represented in a station’s investment in its facilities and its 
contracts, should, as a matter of law, be recognized by a CATV sys- 
tem. This is only the fundamental recognition of property interests 
respected in this country. Therefore, we believe that a CATV sys- 
tem should be required to obtain the consent of any station whose sig- 
nal it carries. This is required of any broadcasting station which de- 
sires to rebroadcast the programs of another. Similarly, boosters 
and translators, under existing law, are required to obtain such con- 
sent, and we submit that the present necessity for obtaining such 
consent has proved no deterrent to their operation. 

Senator Pastore. On this point, let me compliment you on your 
very illuminating presentation. I think you bring out your points 
very well. Whether we agree with you completely is another matter. 

On this point, what, in your opinion, would result if you subjected 
the CATV. systems to obtaining consent? What would that do to 
the viewers in the way of fee and in the way of blackout ? 

Mr. Fe.tiows. Let me put it this way, Mr. Chairman: A station 
that cannot reach any part of the population which it would normally 
serve out in the edge, the fringes, the valleys, and the highs which 
Senator Aiken was talking about, will never fail to give its consent 
to a CATV system which is going to reach those people it would like 
to reach. There will never be any problem with regard to that, I 
don’t believe. Because we have a great many television stations in 
this country who are tickled to death to operate with CATV systems, 
in cooperation with them. But when the CATV system moves into 
the community itself and begins to set up what I term here unfair 
competition in the heart of the thing, that is something else again. 
Then the station should have the privilege of doing something to 
prevent that unfair competition. 
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Senator Pastorr. How far would you go in giving the FCC lati- 
tude in order to insure that the viewer—once he completes his in- 
yestment— 

Mr. Fettows. We would be happy to let this be a decision for the 
FCC in each individual case. 

Senator Pasrore. Even with the power of commanding a broad- 
casting signal to, per force, give the facilities of the signal to CATV? 

Mr. Fe.vows. If the FCC wants to do that it certainly should be 
able to do that. 

Senator Pasrore. In other words, you wouldn’t agree with my 
situation where, for instance, the CATV would set up all of their 
equipment and enter into a negotiation with the broadcaster, and 
then, bceause the broadcaster felt the return on he investment was a 
little more lucrative than they had imagined in the first place, begin 
to raise their fee indiscriminantly to the point where the viewer would 
suffer because of an increase in the fee? Either that or do without it 
entirely. 

Mr. Fetiows. There are two protections, Mr. Chairman. The first 
is the public interest and any broadcaster who wants to broadcast 
against the public interest is not going to be in business very long. 
This is basic and essential in the entire picture. 

The second is this: Certainly if he is going to give his consent he 
is going to give it fora certain length of time. 

Senator Pastore. We do have laws against monopoly. We don’t 
rely too much on this conscience that you are speaking about without 
some legislative flat in order to protect people’s rights. 

You could have the situation where you could set this thing up 
pretty much and then you find that the broadcasting outfit maybe 
might want to move in, take advantage of it and say, “Look, if you 
want to take our signal next year it will cost you X amount of dollars. 
You either take it or leave it.” 

That puts him in the position of passing on that cost to the viewer 
or subscribing to an arbitrary system of fees. 

Heretofore, the FCC has never had any regulatory authority over 
setting of fees. Here the question arises of whether or not we get 
into the public utility field. 

Mr. Fetiows. I doubt whether any logical businessman in the 
CATV business would accept the consent, except were it over a long 

riod of time so that he knew he was not going to face anything 
ike that. I think he would start off by getting a long-term contract 
which would protect him for a great many years. 

This is quite common in other phases of our business. And I say, 
again, we do have monopoly laws, antitrust laws and things of that 
nature but I say, again, the broadcaster is so keyed to the public 
interest that he cannot long fail to serve the public interest. He must 
not defy that. 

Senator Pastore. Now, because of your experience in this partic- 
ular field for which I have the highest respect and admiration, do vou 
think that that would point up too severe a problem in this situation 
Thave just outlined to you? 

Mr. Fettows. No, sir; I think the business of a CATV system hav- 
ing to get consent is basic and fundamental. 
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There are broadcasting laws and have been since the beginning 
which require if a station wants to broadcast another station’s pro. 
gram it must get the consent of that station. Stations in both radio 
and television have to operate under that. 

Senator Pastore. You see no serious practical problem here to the 
injury of the viewer who has invested money ? 

Mr. Frtxows. I see no practical problem because in most cases 
where the CAT’ system is a true supplement in the public interest, 
to get television to people’ who cannot otherwise get it, those are 
remote areas which the station cannot reach, which the station wants 
to reach, and I doubt that there would be any difficulty whatever in 
arranging a contract or consent between such people. 

Senator Pasrore. I am developing this because I see here the crux 
of the whole problem of the objection on the part of the CATV sys- 
tems. This fact that now they would be compelled to get the consent 
and I understand under present laws a satellite, a translater or any- 
thing else that picks up the signal has to get a consent. 

Mr. Fetxows. That is right. 

Senator Pasrore. You haven’t had too much trouble with relation 
to boosters because it widens out the purview of dissemination which, 
of course, is to the advantage of the local broadcaster because the 
bigger the viewing public he gets, of course, the more he can charge 
in advertising. 

But now in CATV, of course, the situation might be different. It 
has been argued that you have to have uniformity of law. If you 
are going to have other people subjected to consent you have to do it 
with CATY. The reason I am developing this is because it is a new 
consideration with regard to CATV, but you see no real problem 
there at all? 

Mr. Fetxiows. I do not and, Senator Pastore, may I add this: If 
stations were able to pick up anybody’s station program content off 
the air, if CATV systems and others were able to take what was in 
the air and do what they want with it, where would the incentive be 
to create good public interest programs ? 

If this can be done wholesale by anybody who wants to go in busi- 
ness by a broadcasting station, a booster, a translater, a CATV sys- 
tem—and who can tell how large the CATV systems are going to get 
if they are permitted to thrive under the business of free access to 
anybody’s program that they have spent thousands of dollars to build, 
if you can distribute this free and give four or five of these for $5 a 
month? This is possibly—I don’t say that it will be, but it is pos- 
sibly an end, in effect, to our general system of television broadcast- 
ing. 

Senator Pasrore. Of course, the reverse side of that argument is 
the point made here by Mr. Aiken. If you didn’t have this situation, 
or this opportunity, there would be 45,000 viewers in Vermont who 
would go without entertainment. 

Mr. Fexxows. Sir, they will never go without it because no station 
would fail to give its consent under the circumstances that he is 
talking about, in very nearly all of those localities in Vermont. 

Senator Pastore. I would like to see that point developed and that 
is the reason I raised it. 
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Senator Monroney. Before we leave that, I believe the concept was 
established firmly when they opened up and started placing small 
radio stations, that the broadcast right was not an exclusive right for 
a territory, that the only regulation or use for regulation was not 
economic but technical, so that the signal didn’t interfere with an- 
other signal. Historically the FCC has declined to go into economic 
regulations. : 

Mr. Fetitows. That is correct, sir. 

Senator Monroney. I think you are asking us to violate that prin- 
ciple and say “Unless this suits the economics of the originating sta- 
tion, and they find it more profitable to them to grant the permit for 
a CATV, then the broadcasting television station is the master.” 
We have set up a junior FCC by the others. 

Mr. Fretiows. Without taking issue with you, sir, the common 
factor here, does not exist. In the business of radio stations vying 
with one another, none of them were using the other fellow’s program. 
The CATV program has taken something which has been produced 
by a station, already, and putting it on the air and peddling it to 
its own profit. This did not exist in the radio situation. 

Senator Monroney. They are not selling advertising, thy are not 
selling the services you say. They sell public property when it leaves 
the antenna. By the very term broadcasting, it goes into the public 
domain. It isa public service you are rendering. 

If they tried to charge advertising rates which would be competi- 
tive with you, then I think you would have the right to perhaps 
complain because they would be infringing on the revenue purpose 
of the origination of the program. They merely repeat the program 
that may have been received by a thousand people, to 10,000 people 
and make that picture or image suitable in a station where they could 
not otherwise receive it. 

I would think we would be violating the whole concept of broad- 
casting if we say for economic reasons the originator of that signal 
can say where it goes. Anybody who is smart enough and who has 
a high enough tower ought to be able to receive a signal if he can. 

Mr. Fretiows. I can’t see, Senator Monroney, the fact of where 
CATV has to get the consent of the station whose program it is going 
to deliver over its wire service is of any involvement as far as the 
FCC is concerned. The FCC would not be the final power to say 
whether it is given free or whether it is given for a considration. I 
don’t believe that would enter their function in the entire picture. 
With regard to the public domain, I believe there are property 
rights and that must be met. The man who has spent money to 
create this big extravaganza, because there is a public interest issue 
up in his home State or in his own city or his own community, a 
major flood or disaster that he wants to really get at and he spends 
several thousand dollars in doing that 

Senator Pastore. Will the gentleman yield on that? That isn’t ex- 
actly the problem. The problem, as I have been able to see it in the 
days I have spent on these hearings—and this was all new to me when 

rst came here—has developed in this way: We have throughout 
the sparsely settled sections of the country a situation where, because 
of the scarcity of viewers, or possibly because of the gographical 
topography in the particular area, certain people, in order to receive 
45008—59—pt. 133 
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this kind of entertainment, have to set up boosters that will service 
maybe two, three, or a dozen families in the rural areas of the 
country. 

Now, these people cannot view their television signal unless they get 
the cooperation—whether it is express or implied—of the local broad- 
casting station because that is the way they get their signal. 

Now, because of this situation, these people feel that unless we put 
the CATV systems under control, the CATV systems as you say will 
skim off the cream and jeopardize the economic existence of the local 
broadcaster to the ultimate disadvantage of these rural people who 
won't have any signal to take out of the air through the use of their 
boosters. 

Now, I have followed the problem up to that point. Now, the im- 
portant thing that I am trying to settle here is, why do we have to 
submit this consent business ? 

The argument has been made here that the boosters will have to 
do it, satellites will have to do it and for that reason the CATYV will 
have to do it. 

That is the only logical argument that I have heard thus far. Now, 
you are getting into these proprietary rights. There is a lot to be 
said on the side of Mr. Monroney, here, that once this signal gets out 
into ether, it is everybody’s property. It doesn’t belong to the man 
who sent it out in the first place. 

I understand there is a legal suit pending along these lines that 
may settle this but the point I want to make is this: I want to pro- 
tect, the people and I think the committee wants to protect the people 
in their opportunity to receive the signal—speaking now of people 
who get, into this cooperative effort through a booster and I want to 
protect the local broadcaster who, after all, has to exist in order to 
give this opportunity to the booster and the people who take the signal 
from the booster. At the same time you must consider there are a 
lot of other people who are tied in through this CATV closed circuit, 
who have certain rights, too. They want to enjoy four or five stations 
in an area of the country where you can’t get four or five channels in. 
And they have just as much right to enjoy four or five channels, let’s 
say, in a little hamlet in Vermont, as they have in New York City, 
Washington, D.C., Miami, Fla., or Los Angeles, Calif. 

Mr. Fetxows. I think that is fundamental in America, Senator, 

Senator Pastore. Don’t you think so? 

Mr. Fettows. Yes, I do. 

I should like to develop 

Senator Pastore. In other words, in order to broaden out an oppor- 
tunity, I do hope that we don’t get into something that becomes re- 
strictive or constrictive here. 

In other words, in order to help the booster-viewing people I don’t 
want to put the CATV people out of business, either. I think they 
have a right to live, too. 

Mr. Fettows. We don’t want to put them out of business. 

Senator Pastore. At the same time I think we have to have fair 
competition, we have to have a certain amount of supervision but I 
don’t want to put any group in a straitjacket so that in order to help 
one group of people we have to destroy another. 

Somehow I think that the challenge before this committee is to 
help everybody and to promote the public interest. 
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Senator McGerr. Senator, I have a question along this same point: 
How strongly does your group feel that the solution to this hinges on 
the consent being given by your individuals? Think of an alternative 
now for a moment. 

Suppose that with regulation, your individual broadcasters were 
protected against the use of a program, let’s say, a network program, 
in the same area where it was being carried by one of your affiliates— 
being used by the CATV. If they are regulated to prevent that kind 
of competition. 

Mr. Fettows. That is a constructive approach. 

Senator McGrr. With a series of eulnteiey arrangements of that 
sort that would protect the local market, would you have any serious 
objection to abandoning the beginning from the other end with con- 
sent demand by the stations? 

Mr. Fetiows. I think the CATV system should absolutely be re- 
quired to get consent of any station before it takes any part, any part 
of that program. 

Senator Pastore. Why ? 

Mr. Fetxiows. I would like to develop that a little if I may. 

I don’t want to interrrupt Senator McGee, but I would like to 
develop that, Senator Pastore for just a second, if I may, because I 
am in a position to do so here in a little bit. 

Senator McGerr. Will you address yourself to why you should make 
that decision or have the power to give that permission rather than 
the FCC to regulate the consequences of it—which is what you are 
really getting at. 

Mr. axiwe. We think the FCC should do the regulating. We, 
of course, do not want to regulate it. 

Senator McGer. Then where do you come in ? 

Mr. Fetxiows. Let me see if this explains it for a moment. 

Why should a CATV system be required to obtain the consent of 
a television station whose nicnel it is picking up? 

The whole pattern and structure of broade: satited has been developed 
under a recognition of certain property rights accruing to a station 
in its signal. This was recognized in the discussion on the floor of 
Congress when the act was first passed. All broadcasting stations in 
order to rebroadcast the programs of another must obtain the express 
consent of the station whose signal it is rebroadcasting. Similarly, 
boosters, and translators must obtain such consent. We believe that 
CATV’s should be subject to the same ground rules. 

Had there not been this provision for requiring consent of an 
originating station in order to rebroadcast, I do not believe that we 
would have the dynamic broadcasting structure in this country that 
we have today. We would not have had substantial investments in 
programing were it possible for any and all to pick up and re- 
broadcast or to use for their own commercial gain this expensive pro- 
gram material. This requirement for consent contributed to an 
orderly development of broadcasting and has made possible the 
highly competitive broadcasting scheme of things that we have today. 

A broadcasting signal—intangible though it. may be—is a service 
representing a substantial investment in the final analysis—and 
should be recognized as having the same attributes as any other prod- 
uct or service. It should not be used for commercial gain without 
consent. 
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Away back in 1927, Senator Dill on the floor of the Senate made 
this statement : 


As to section 28— 


which is now 325, the same section we are talking about in the present 
act— 
providing that no person, firm or corporation shall rebroadcast the materia} 


broadcast by a station without that station’s consent, it is, I think, a very 
necessary provision. 


This is 32 years ago. 


Otherwise, we would have a broadcasting station spending a large amount 
of money to prepare and present a program as a program from that station, 
and then under the modern methods of rebroadcasting, it could be picked up 
and broadcast from other stations, and particularly over the wired wireless, 
and money charged for listening to it. The provision referred to does not pre 
vent rebroadcasting, but it does require those who would rebroadcast to get 
permission from the original broadcaster. I do not think the construction 
placed upon the section by the gentleman who sent the telegram is justified. Of 
course, he cannot rebroadcast it, but rebroadcasting is not publishing. It hag 
a generally understood meaning, namely the reproduction by radio of the 
broadcasting waves. 

Senator Monroney. Don’t you think you are straining a little bit 
the word “broadcasting” when you say that refers to wired service 
from a master antenna / 

By the very nature of broadcasting you are throwing it out to the 
world. No one knows where the signal is going and who is going to 
receive it. 

The wired services from a community antenna does not go beyond 
the limits of those who are willing to pay $4, $8, or $10 in order to 
get better reception than they would ordinarily get on that same 
signal that is going right over their head. 

Mr. Fetxiows. Senator, I say again we are not out to put CATV 
systems out of business in any way, shape, or manner. I think all of 
us—all of you gentlemen and all of us—I think we are all involved 
in serving the public interest and hoping that we can get television 
in as large or extensive or comprehensive a system as possible to as 
many places in the United States as we can possibly get. I would 
say in the next 5 years just about every single person, no matter where 
they are in the United States, will get a variety of television, whether 
it be by boosters, translators, original stations, CATV or however it 
must be. 

Now, there is a real and honest threat in the business of the CATV 
systems. If they can bring in by wire from local centers, or regional 
centers, large metropolises, the very things the local fellow is trying 
to do and then sell them for $5 a month or $6 a month or whatever it 
is, there is very little use in anything short of a major city having 
a television station. And if you value the factor of community inter- 


est and community service by a local television station, you’ve got to 


have the consent proposition in order to get some measure of protec- 
tion against the CATV system putting him out of business. 
Senator Monroney. By that token then you put into a licensee who 


has been given a million-dollar or multi-million-dollar property free, 


the right to veto tens of thousands of people who otherwise would 


hear only one channel, and I don’t think this Congress is ready to do 


that. I think we believe in the right of having this stuff on the air— 
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ou boast about it, you hire Trendex, Nielsen and everybody to show 
how many people are listening to these programs, and now you find 
you don’t want quite so many people to hear them unless they can 
come on their knees and beg the right to rebroadcast that signal at 
a point where the union says it is perfectly all right to do it. 

I don’t think that we could possibly twist this broadcast law, the 
right of a licensee, to be the veto on this thing. I think we bring a 
completely new concept in here by saying that a broadcast signal is 
not a broadcast signal but is a property right. 

By that same token you made an awfully good argument for paid 
TV. I mean this is such a property right that you could get the kind 
of equipment that only those who pay money can get it off the air. I 
thought that was what your association had been fighting. ?; 

Mr. Fexxows. I think you will find our association is fighting for 
the public interest and we have been from the very beginning. We 
believe public service is required on the part of broadcasters. 

Senator Monroney. Isn’t it in the public interest to get maximum 
distribution of your programs? 

Mr. Fetxows. I agree with you. 

Senator Monroney. That would be maximized by I don’t know how 
many sets who could not otherwise get it or have only one channel. 

Mr. Fettows. Who, then, will pay the expensive costs of creating 
the public service programs ? 

Senator Monroney. The more sets tuned in, the higher the rate, 
that is fundamental. 

Mr. Frtiows. It would be controlled by someone other than the 
station, that is the point. 

Senator Pasrore. Can I get in here? 

Mr. Feiiows. Certainly, sir. 

Senator Pastore. That is where we are losing the nicety of this sit- 
uation. First of all, we begin on this premise: The whole system of 
television broadcasting and viewing in the United States is predicated 
upon the fact that this is free entertainment. Am I right? 

Mr. Fetiows. That is right. 

Senator Pastore. In many communities you have two channels, in 
some you have three channels, some four and some five. Now, anyone 
who can reach that signal free certainly is not going to pay for the 

rivilege. So insofar as the network or the broadcaster is concerned, 
he is losing nothing in any way of his property rights, as long as that 
signal is being enjoyed by the most people at the widest distance, 
gratis. 

Now, your argument here is: Who is going to pay the cost of this 
signal if other people are going to pick it up and take it away? Now, 
the fact is that nothing will be taken away from him because it would 
not be getting to these people anyway. He isn’t reaching that market, 
tobegin with. You can only reach that market with a wire or a cable. 

0 we say here that CATV is only servicing beyond the capacity of 
the local broadcaster—and I am going to come to that point. 

Those people who ordinarily could not tune in on this signal any- 
way. Now, if you argue there ought to be establishment of necessity 
and convenience so as not to disturb the people who are receiving free 
television through the encroachment on the part of CATV, you have 
4 good argument, and for that reason I have followed you very, very 
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closely. I think there has to be some supervision; that if the local 
broadcaster is putting on a certain signal that is coming from a long 
distance, that the CATV should not encroach upon th: at : signal. And 
if the people want to pay for the privilege of seeing four other chan- 
nels, including the local ‘channel, as long ¢ as you can | protect that local 
channel I think no one has a complaint. 

Mr. Fetxiows. I think Senator McGee has a very good approach to 
this thing. It is the protection of those programs or that program 
service which the local man can see free of charge, so long as he jg 
protected. 

Senator Pasrorr. We are arguing your argument of consent. We 
are not talking about Senator McGee's approach or Senator Mon- 
roney’s approach, or Senator Pastore’s approach. What we are get- 
ting into here is a brandnew field. 

Now, Mr. Monroney makes the point that under the spirit and phi- 
losophy of our existing law, these CATV systems are not bro: adcasting 
stations. Now, you want to make them ‘broadcasting stations. At 
least you put them in the same vategory. 

Mr. Fetiows. They would be licensed by FCC. 

Senator Pastore. That is right. He is not opposed to that. His 
bill does permit licensing, but his bill does not go so far as to compel 
them to get consent. 

Mr. Fexiows. I am speaking of Senator McGee’s proposal. They 
still would have to get consent because the loca] station, if they w anted 
to put on their various—they can get five, six, or seven services on their 
set, you know, that they give. 

Now, as he said, he was seeking the protection of the station which 
is carrying and sending out free a program content. If the CATY 
system came in and attempted to add that to the various things they 
were bringing from outside, then this fellow would be unjustly hurt. 

Senator Pastore. Now wait a minute. That is done in a different 
way. You woul give the FCC the power to regulate by specifying 
specifically that the CATV shall not show—you see—any local pro- 
gram without first obtaining the consent of that local program. But 
you are going a step further than that. You want t! hem to get the 
consent of the or iginating broadcasting station whose signal they are 

sending over by cable. You want them to go that far, too. 

Mr. Feirows. Yes; we do, sir, because we- 

Senator Pastore. In other words, you place them under the domi- 
nance of the originating station. That is the point Mr. Monroney 
made. 

Mr. Fetiows. Mr. Pastore and Senator Monroney, I am not trying 
to make an issue out of the thing, but we firmly believe there are prop- 
erty rights. They have never “been established, as you know, by a 
court of law. We are hoping that they will be very shortly est: rab- 
lished by a court of law, and that once they are est: ablished, then I 
doubt that you could possibly answer that you should not get the con- 
sent of the station who is emanating that program or originating that 
program. 

Senator McGer. May I get back into this, Mr. Chairman 4 

I raised this question for a reason a moment ago. That is, with 
proper FCC regulation, to protect the local station, in whatever net- 
work responsibilities it has, both in its programs and its local orif 
nation of local interest shows, you still, in following your remarks, did 
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not answer ny question which that led up to, and that is: What would 
granting permission from you to a CATV group do for the local 
broadcaster that proper regulation by FCC wouldn’t do without your 
having had the power to grant this permission? And you haven't 
answered that. 

Mr. Fettows. I think I tried to answer it, Senator McGee, in saying 
to you that I thought your suggestion was a very constructive ap- 

roach. You are, in effect, saying, I think, sir, that you have to get 
the consent of the local broadcaster—the CATV system would have 
to get the consent of the local broadcaster to put into its system 
anything the local broadcaster was showing over his television station. 
Ithink that is what it amounts to. 

Senator McGee. I think we are thinking of this from opposite ends 
of the pole. You are looking at it through the eyes of granting per- 
mission by the broadcasters. I was looking at it through the FCC as 
a regulating body in the public interest, with no particular private 
concern of their own involved, and it seems to me that through regula- 
tory priorities such as were set up in the cotton studies, that the FCC 
could rule that if the local station is carrying Jack Benny, or whatever 
it is they listen to on TV, that the community system could bring that 
rogram in, in competition with that local station, whatever that 
appened to be. 

Now, that, to me, would be a regulation by the FCC and not a per- 
mission granted by the local station or a decree handed down by the 
local station, and that is where I think the real point lies with Senator 
Monroney’s suggestion here. 

Mr. Fettows. Gentlemen, if I may, we are overlooking some of the 
basic things that are involved. In your particular statement, Senator 
McGee, you are not taking into consideration those spots, those valleys, 
those areas which can only be reached by CATV, and we not only 
admit, we are very happy 

Senator McGer. We are not concerned with those. We all agree 
they have to have TV. 

Mr. Fetiows. Yes, sir; but how can you legislate for any one with- 
out legislating against them, you see? The local station itself doesn’t 
get these little areas that we are talking about. The reason is that 
the CATV system there was fundamentally and originally because 
they could not get it. 

We must keep that in mind at all times. We don’t want legislation 
that puts them out of business in any way, shape, or manner. 

Senator McGrr. The real core of this is the open community that 
has its own station, that is in competition with the CATV service in 
that community. That is it. And I don’t think you are addressing 
yourself to this question. The question is: Why wouldn’t simple 
regulation by the FCC sufficiently protect the local broadcaster, who 
is our primary concern, without having to lodge in your hands or in 
the broadcasters hands, the power to grant permission ? 

Mr. Feiiows. If I could see what regulation the FCC would pro- 
pose, then I could give you a very direct answer. 

Senator Pastore. Doesn’t that fall within the grounds of conven- 
lence and necessity ? 

Mr. Fetitows. We want it to fall on that ground. 

Senator Pastore. Doesn’t that answer his question ? 
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Senator McGrr. We have to assume they will do this properly and 
erg That is the principle under which the regulatory agency jg 
set up. 

Mr. Feitows. We are in favor of letting the FCC have the leeway 
to initiate the various regulations that are necessary. 

Senator Pastore. The minute you put CATV—of course, this is one 
thing we are forgetting: You have a got a good argument in CATV 
already being regulated under the Federal Communications Act, 
which, of course, it is not being. The only question here is as to the 
microwave, where you have to receive a license. Now, you are trying 
to do something here, you are trying to put the CATV systems under 
the Communications Act and at the same time you are taking the 
second jump. You say they are permitted to come under that author. 
ity any they have to get consent in order to use the signal. 

It is that very second argument that might defeat your first. pur- 
pose. 

Now, we are trying to accomplish this. We are trying to put this 
under the supervision of the Federal Communications Commission, 
now, that they don’t have the jurisdiction. All we are saying here is 
this: that under the law, if they were placed under the Federal Com- 
munications Act, they would have to obtain a license every so often. 
And under the ground-rules of the standards of convenience and 
necessity, this very point that has been raised by Mr. McGee, it could 
be determined that their license would be granted on the grounds 
that they would not keep the same signal that was coming over the 
local broadcasting station, which would give the benefit to the free 
viewers the opportunity to see that signal. 

If you are going to throw that all in the other can and give the 
CATV systems the opportunity to use that signal as well, then you do 
reach the point that you might violate necessity and convenience be- 
cause the end result of it would be that the local broadcasting station 
might be put out of business. 

Now, why can’t this all be done without getting into this field of 
having to get the consent of the local broadcaster, or the originati 
signal? I mean, which one of the two things is the most impothaa 
That is what I would like to determine here. 

Mr. Fetxiows. Sir, we cannot change our opinion on that. We be 
lieve we have property rights, and no one can use those property 
rights without our consent, and we must stand firmly on that groun 

Senator McGzr. Now, you have these property rights really funda- 
mentally, in your view, because you say they enable you to stay in 
business. They help you to make a legitimate return on your risk and 
your capital, undertaking the program planning, and that sort of 
thing. 

Mr. Fettows. More particularly, we paid for them, Senator. 

Senator McGer. The reason you pay for them is to make money 
broadcasting ? 

Mr. Fetxows. That is right. 

Senator McGee. If you would agree, as you started to intimate, at 
least, that under proper regulation that would protect the local broad- 
casting station, which is on your network, let’s say, you are still m 
business and you are still protected. Your property right, it seems 
to me, as far as its practical operation is concerned, hasn’t been im- 
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paired. That is where I ask you to show why this property right is 
endangered by a properly regulated system of priorities that would 
keep the local station in business. I don’t think I have had an answer 
to that. 

Mr. Fettows. You haven’t had an answer, sir. The direct answer, 
for the very simple reason, that I tried to suggest to you, is that this 
was one constructive approach, but I say we cannot depart from our 

osition that we have property rights. Every station in this country 
Siisves it has a property right in that which it has created. 

Senator Corron. Mr. Fellows, suppose that the principle you advo- 
cate should be adhered to, and suppose that the TV stations had com- 
plete property rights and the CAT'V could not use their signal without 
their consent. On what basis, in your opinion as an officer and presi- 
dent of this organization, would a TV station consent to the use of its 
signal by CATV? Would there beacharge made? Ifso, how much, 
and how would you assert those property rights? How do you visual- 
ize that; would you tell us that? 

Mr. Fetiows. I would expect there would be absolutely no charge 
in the areas which are now without television service, which CATV 
ig serving. This, I think, you can be almost 100 percent assured of. 
In other words, if I may explain that a little further. Suppose I 
have a station in Atlanta, a and about 75 miles outside there 
is a depression in the topography and there is a group of eight or ten 
thousand people in a thriving little village there. I want those people 
to get my programs in the Atlanta station. I would quickly give my 
consent for CATV to go in there and use my entire output. There 
isno question about that. 

Senator Corron. But you would want to have the right to charge 
them? If there was a TV station that had pretty hard sledding and 
needed for the time being to reach all the revenue they could find, 
there would be nothing to prevent them charging ? 

Mr. Fettows. It is not the right to charge as much as it is the right 
to contro] where that thing is going. We want it there but we don’t 
want it to lap over into the middle of the town. We don’t want it 
doing that. 

Senator Corron. Now, would the consent, as you visualize it, if you 
had this right, and if CATV were compelled to come to you, rather 
than to a governmental body, to get the privilege of using a signal— 
by “you” I mean TV stations—would that consent require your opin- 
ion to be different for a local TV station than for a distant metro- 
politan station ? 

Mr. Fettows. Would it be different ? 

Senator Corron. Yes. 

Mr. Fetxiows. It is a plain, open consent in either case. Do you 
mean would there be a difference in their ability to get the consent 
from the local station, as opposed to the distant? 

Senator Corron. Yes. 

Mr. Fetxows. I think there would be a difference, because the local 
station might well not want to give its consent inasmuch as it serves 
the people concerned in its broadcasting field. The people operating 
a station four or five hundred miles away, which is not within their 
normal coverage area in any way, shape or manner, they might very 
well want to give consent and get in there and get that extra coverage. 
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Senator Corron. So you would have all these gradations of con- 
sent and of requirement and of charging or not charging? 

Mr. Fetiows. That is right. We would, sir. 

Senator Pastore. Well, of course, another point that is being missed 
here in your argument is: After all, the networks do receive a fee 
in sending their signal to the local broadcaster, and if there is an 
encroachment on that local broadcaster whereby he is put out of busi- 
ness, you lose that amount of fee from the local broadcaster in the 
long run. That is another argument you point out here. 

Senator McGer. That can he protected with the proper priorities 
through the FCC. | 

Senator Pastore. That is what we are talking about here. 

Senator McGer. You wouldn’t waive the right to charge for their 
consent ? 

Mr. Fetiows. You see, Senator, I can’t sit here and think about 
today, or think about what the CATV system has the very possible 
threat of doing to American broadcasting, as I know it and as I have 
lived with it for 30 years. It is very possible that the CATV system 
can be developed so that they are far more powerful than your present 
eae systems or radio systems, for that matter, because you can 

o both. 

You have to look at the possibility of the future of this thing and 
begin to think how you want to control the CATV’s in any way, shape, 
or manner. As long as they are fundamentally sticking to their guns 
and providing service which would not be provided, or adding one, two 
or three services which the fellow that they are serving could not other- 
wise get. That we cannot be against and we don’t want to be against 
it in any way, shape, or manner. 

Senator Pastore. In other words, you could actually run into pay 
TV through the back door ? 

Mr. Fetxiows. That is right, sir. Fundamentally, that is the point. 

Senator Pastore. In other words, you could originate, let’s say, 
a play out of Hollywood and have them pick it up through a micro- 
wave and have them send it in and pipe it in, and there you have 
Po 

r. Fettows. You can originate anything you want. 

Senator McGer. Your answer to my question on whether you were 
willing to waive the right to charge on this, I didn’t get. 

Mr. Fettows. My answer is “No,” I am not willing to waive a 
charge; no, sir. 

Senator McGee. You can take an equilateral triangle of 100 miles 
over rough terrain and you have three fairly good size cities at the 
three points of these equilateral angles; one is an ABC affiliate, one 
is a CBS affiliate, and another is an NBC affiliate. Now, would we 
not be inviting a nice, cozy little deal that ABC would refuse to 
allow their signal to go into the CBS and NBC territory, in exchange 
for CBS and NBC not coming into ABC, and all around the circuit! 

You give a power there to command a single-station service because 
they can say, “This will damage our business and we have this local 
market here if we don’t allow this signal from 100 miles away to be 
piped in.” 

f don’t think they would fail to get together, sir. I think you 
would find that as a single-station area, if the consent relies on the 
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self-policing of the industry. I don’t think it is bad ethics, but just 
self-preservation. 

Mr. Fettows. Make that a 300-mile triangle, rather than 100 miles. 
They should be able to get all three stations at that distance. 

Senator Monroney. I mentioned the terrain, to give you the snow 
zone, and whereby without community antenna you could limit each 
of these three large communities to one-station service. And I am 
sure it would be done because it would be too nice an arrangement 
for each of those affiliates to say, “Well, let’s just have this whole 
market.” 

What he is proposing is to protect ABC in their territory and still 
not be broadcasting an ABC program from some other remote point. 

Senator Pastore. I merely want to say to the distinguished Senator 
from Oklahoma, Congress is not sleeping at the switch in that 
example. 

Senator Monroney. I have put up with antitrust laws for a long 
time and I find they can be violated a lot faster than they can be 
prosecuted. 

Senator McGrr. What you say with regard to community TV also 
applies to booster systems, does it not ? 

r. Fettows. With regard to the boosters, I would like to conclude 
my direct testimony which goes right into that. 

Senator McGerr. Does it answer that question as to whether you 
would also ask permission from the boosters ? 

Mr. Frettows. The boosters have to have permission now. They 
are licensed. The translater has to have permission of the station 
in order to operate. That is the broadcast law. All broadcasting 
laws are on that basis. 

As to boosters, we have great concern over the possibility of wide- 
spread chaotic conditions which could result from unlicensed booster 
stations. However, we do recognize the demand of the people in 
these isolated spots for television, and, therefore, we support the pro- 
posal permitting the Commission to license and regulate them. On 
the other hand, we have a similar concern with respect to a policy 
that would license booster stations with no consideration as to what 
effect they might have on existing or future full-fledged, live tele- 
vision stations. 

We say this because it should be borne in mind always that boosters 
never originate programs. As we have indicated previously, it is our 
belief that the opportunity for local expression through the medium 
of many widespread local stations is one of the prime objectives of 
the Communications Act, and nothing should be done to discourage 
the construction of such stations. Accordingly, we support the Moss 
bill which would license booster stations in the public interest. 

We would agree with the Commission that it should have discre- 
tionary authority in its rules relating to the necessity of licensed 
operators for all classes of broadcasting stations. There is no ques- 
tion but that in the present advanced stage of the electronics art it 
is entirely feasible to have unattended operation of broadcasting 
stations. 

In summary, we endorse the basic provisions and objectives of 
§. 1886, and I would particularly emphasize that: 

1. CATV systems be licensed by the FCC so that all means and 
methods of providing television service to the American public fall 
under one umbrella of administrative regulation ; 
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2. The Commission be charged specifically with considering the 
effect on its allocations structure and the overall public interest in its 
licensing policies applicable to CATV systems, boosters, and related 
microwave relays; and 

3. CATV systems be required to obtain the consent of the station 
whose signal it desires to transmit. 

Thank you very much, Mr. Chairman, for this opportunity to 
express our views. 

enator Pastore. Our next witness is Mr. McFarland. 


STATEMENT OF ERNEST W. McFARLAND, PRESIDENT, KTVK, 
PHOENIX, ARIZ. 


Mr. McFartanp. Mr. Chairman and members of the committee, 
it is indeed a distinct pleasure for me to appear before this subcom- 
mittee which was first created by a resolution which I coauthored in 
a committee of which I became a member and later chairman, | 
consider this committee one of the most important committees in the 
U.S. Senate, and I congratulate each of you in becoming members of it, 

I have noted here that every member of this committee is pretty 
much of an expert in this field. I am particularly happy, Mr. Ghain 
man and members of the committee, to see that you are considering 
the problem of television service to fringe reception areas. Repre- 
sentatives of the Arizona Community Antenna Television Association 
discussed with me their problem before I became Governor of Arizona, 
and during the time that I was Governor. 

A few weeks ago—after my term as Governor expired—they again 
discussed with me the problem which this committee is now consider- 
ing, and inquired as to whether I might be available to present the 
point of view of Arizona Community Antenna Television Operators 
on these problems to your committee. I have for years been interested 
in communications, and especially in television. However, I hesi- 
tated, because the greater portion of my work has been from the 
viewpoint of a public officis f first as U.S. Senator and later as Gov- 
ernor of Arizona. For the last 5 years I have been president and 

rincipal owner of Arizona Television Co., the licensee of station 
KTVK, channel 3, in Phoenix. For these reasons I was not sure my 
opinions would be the same as those of their association. However, 
after talking with them, I found that our viewpoints in regard to 
their problems pretty well coincided. 

I know that each member of this committee will be guided by what 
he considers to be in the public interest. I personally feel that my 
action and representations should be motivated by the same desire. 
This committee has already made a study of the history of extension 
of television service to fringe areas. You are indeed to be com- 

limented on your concern for this problem. You are, therefore, 
amiliar with the history of service to fringe areas. 

The fringe areas in Arizona are served by (1) direct signal from 
broadcasting stations, (2) community antenna television systems, (3) 
translators, and (4) boosters or reflectors. The communities which are 
served by community antenna systems are Globe-Miami, Safford, Clif- 
ton-Morenci, San Manuel, Ray-Sonora, Winslow-Holbrook, Snov- 
flake, McNary, Christmas, Ajo, Salome, Cottonwood, Prescott, 


Flagstaff, Bisbee, Douglas, Williams, Nogales, and Thatcher. 
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Those served by translators are Kingman, Flagstaff, Show Low, 
Springerville, Globe-Miami, and Parker. There are some unauthor- 
ized boosters or reflectors, and what might be classified as unauthor- 
ed translators rebroadcasting in the VHF channels. I shall try to 
address myself to each of these types of services. 

Community Antenna Television. By far the largest number of 

ple in fringe areas in Arizona are served by the community antenna 
television systems. They have approximately 25,000 customers. They 
estimate sets using community antenna serve an average of four per- 
sons, or a total of some 100,000. The estimated number of television 
gets in Arizona is about 260,000, and the total listening public approxi- 
mately 900,000. ‘The population of our State is now estimated at a 
little over 1,200,000. Hence a relatively large percent of our people 
are served by the community antenna television systems. This also 
helps give us a high percent of our population with television service. 

ur station has always cooperated with the community antenna 
television operators, and has been pleased to have this additional cov- 
erage. I believe it to be in the best interest of the public and the 
broadcasting industry that we have the widest possible broadcast 
coverage to help carry out the objectives of the Federal Communi- 
cations Commission in its Sixth Report and Order which envisions 
a nationwide competitive television system. Many of the small com- 
munities in Arizona do not have television stations, and many do not 
have radio stations. 
‘I understand your committee has several bills before it for con- 
sideration. I have chosen to direct my remarks to the things that I 
think should go in legislation, rather than to any one bill. 

In the presentation by the National Community Television Asso- 
ciation, Inc., on July 7, 1958, which was submitted by Smith & Pepper, 
attorneys for the association, to the Federal Communications Com- 
mission, it was estimated, based upon figures given by FCC Chairman 
John C. Doerfer, May 28, 1958, that there were approximately 400,000 
television sets out of an estimated 48 million in use which were served 
by CATV systems in the United States. 

This same presentation estimated that over $100 million had been 
invested by small businessmen and the public during the preceding 
8 years in this method of providing television and reception service. 
It is now estimated that 550,000 sets are served by community antenna 
television systems, and the listening public at 2,500,000 residing in 
small communities in 43 States. I do not think the community an- 
tenna television people are unreasonable in requesting legislation pro- 
viding for licensing of their industry. While they obtain more secur- 
ity in doing this, they also submit themselves to regulations and 
thereby give up some of the freedom of action they now possess. 
This proposed legislation should give the Commission ample author- 
ity to prescribe reasonable and proper regulations governing the com- 
munity antenna television industry in the public interest. I shall 
leave the details as to how this should be done for discussion by others. 
However, it should not be a complicated system. It should be a 
simple forum where complaints could be brought before the Com- 
mission either by broadcasting stations or the public so that the Com- 
mission may resolve the public interest issues presented. 
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I notice that the Commission has recommended that, if legislation 
is to be provided, it contain a provision that CATV systems be re- 
quired to obtain permission from originating stations to receive their 
signals. 'The community antenna television people have recommended 
that the Federal Communications Commission be required to assume 
the responsibility for all public interest determinations affecting the 
right of public reception on CATV systems. This is one of the ques. 
tions to which I gave careful consideration before I agreed to appear 
here before you because I wanted to be sure that the position of the 
community antenna television people did not conflict with that which 
I should take as a broadcaster. While my position on this issue is the 
same as that presented by the CATV Association, I want it distinctly 
understood that my views in regard to this matter are my own, which 
I have arrived at after careful study. 

I personally feel that here is another place where public interest is 
iv yed—thet it is not to the best interests of a broadcaster to be put 
in a position of choosing between antenna services for a community. 
In a case where two different companies would apply for a license 
to serve a community, this would give to the broadcaster the author- 
ity to say which one should service, or, even worse, it might mean that 
people would be saddled with the expense of two community antenna 
systems in order to obtain the desired programs of different networks 
and stations. In fact, it would make it possible for the broadcasting 
station to prevent service in many communities. Based upon my ob- 
servation in Arizona, I do not believe this would occur. However, 
there is no assurance that it might not occur in some instances. 

I would also call attention to the fact that many of the contracts 
which a television station signs for many of the programs prohibit 
a station from expressly granting permission to boosters and trans- 
lators for rebroadcast and to community antenna television systems 
for reception of them. We do not know whether or not the persons 
from whom the stations buy the program, that is, the film peck 
networks, and others—have the right to prevent CATV reception, but 
I understand that this so-called copyright issue is now being tested in 
the courts. In any event, the Commission’s recommended legislation 
might cause broadcasters to withhold permission on account of these 
contracts even though they had no objection otherwise to the recep- 
tion of their signals if CATV is under Commission regulation. 

I think it would be sufficient to allow broadcasters and all interested 
parties, including the receiving public, to present objections or favor- 
able recommendations to the Commission. There are so many factors 
which deserve consideration that I think it would be inadvisable for 
the Congress to leave this question up to the broadcasters themselves. 
I am definitely of the opinion that the broadcasters should be entitled 
to present their viewpoint to the Commission before a decision is 
made. 

Now, Mr. Chairman, I know my views in this regard are contrary 
to some of the broadcasters. The community television people, when 
they came to me, they made this presentation and this persuasive 
argument. They said: Well, we are in the business of helping the 
people receive your signal in the State of Arizona. Some 100,000 
more people receive your signal than would otherwise receive it were 
it not for our service. And we think that you should go and help us 
out here in this presentation before the committee. 
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So I come somewhat in that position, but in what I have to say I 
don’t want it to be considered as words of the community television 
ple, I don’t want it to be considered as words of broadcasters, but 
ust the views of Ernest McFarland in this regard. It is kind of hard 
for me to take my cap off as a broadcaster, on the one hand, and as a 
former public official, on the other, and-as appearing here in behalf of 
the community television people on the other hand. 

Senator Pastore. Mr. McFarland, could it be that CATV would 
flourish only in an area where reception is limited? I mean as to 
the number of channels that may be viewable? In other words, I don’t 
see that CATV would be in any way lucrative, let’s assume, in the city 
of New York or the city of Los Angeles, where you can get four or 
five channels to begin with. 

It would go to communities where there would be a scarcity of these 
channels—regrettably so. Now, you, being a broadcaster in Arizona, 
what have you to say as to this argument that they have it within 
their power to show four or five channels—you can only show one, 
naturally, you only run one—and that it is only a matter of time before 
you would be compelled to go off the air because you couldn’t meet 
their competition? Now, what is your argument to that ? 

Senator Monroney. Excuse me. I have an amendment that is up 
in the: Defense appropriations bill. I shall be back, but I wanted to 
apologize to our distinguished colleagues and the former member of 
this committee. 

Mr. McFartanpb. That is all right. 

Well, Mr. Chairman and members, first may I say that I look upon 
the community television systems as a service to assist those who are 
receiving the signals, rather than broadcasters. 

Senator Pastore. I have just been told you are in a fourth-channel 
market. 

Mr. McFaruanp. That is right. The service we give, for instance, 
in Prescott—in part of Prescott they receive our channel directly, but 
in the larger portion of it they can’t. When they give this service, 
they not only receive our programs, but they receive the advertisements 
that we put on our programs in our broadcast. I look upon it as an 
assistance to us to have the largest possible listening audience. 

Now, furthermore, Mr. Chairman, with regard to some of the points 
raised here concerning competition with regard to these stations— 
and perhaps this more directly answers your question—if we just leave 
this up to the Commission and not permit the broadcasters to say what 
signals shall be used by the community antenna people, it gives the 
Commission a broader latitude in protecting these broadcasters in the 
smaller areas. Without this authority, they can’t prevent a duplica- 
tion of programs that have been mentioned here, but with this au- 
thority, the way the community antenna television people are sug- 
gesting that it be done, and the way I think it should be done, they 
could prevent a duplication of programs. 

Senator Pasrore. Would you put the CATV under the licensing 
power of the FCC? 

Mr. McFartanp. The community television people? Oh, yes. I 
say that I think they are entitled to be under the licensing power of the 
FCC. I think that is the only way. 

Senator Pastore. Is this consistent with the standard of necessity 
and convenience ? 
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Mr. McFartanp. I don’t think they are in the same position as a 
broadcaster because I think they are performing a different service, 
I think under the licensing power they would have to make rules and 
regulations which would fit them and they might not necessarily fit 
a broadcaster. 

Senator Pastore. Why are they performing a different service? 
They are performing the same service in a different way. 

Mr. McFartanp. I say a different service, Mr. Chairman, for this 
reason: We are originating programs. We are selling advertising, 
That is the way we exist. They are in the same position as a group of 
people who go together and put up one big antenna, in order to receive 
a program. And instead of their going to the expense of doing it 
individually and owning that service, the customers pay for the sery- 
ice, and that is the only thing that they get. They are just performing 
a service for their customers and helping them receive this program, 
I think that the receiving of a program is altogether different from 
broadcasting the programs. 

I would certainly, if the time would come that they would get into 
the broadcasting business and attempt to black out some of our adver- 
tising and put in their own program, I would say that would bea 
different proposition, but then I would look to the Federal Communi- 
cations Commission to protect the broadcaster. 

I think the Communications Commission has the interests of the 
public, they have the interests of the broadcaster because the broad- 
caster is part of the public. 

I notice that legislation is proposed which would prevent the 
licensing of a community antenna television system or other systems 
used for serving the fringe areas unless the Commission shall first find 
that such authorization will not adversely affect the creation or main- 
tenance of a station which will originate local television programs, 
This would prevent such services even if the adverse effect was small 
compared to the benefits. 

I fully recognize, in determining what is in the public interest, that 
broadcasters and the part they play in serving the public are en- 
titled to consideration because they are part of the public 

Senator Pastore. We raised that point one day when Mr. Moss, the 
sponsor of the bill, was before us, and we suggested that was setting 
up a new standard that might lead down any avenue of confusion and 
dispute, and he has come back with this suggestion, a substitution: 

Serve the public interest, convenience, and necessity, such finding to be made 
with due regard for the desirability of encouraging and maintaining local tele 
vision stations which will provide locally originated programs in the areas 
served. (See transcript 646.) 

He has more or less entrenched from the position of showing an 
adverse affect and has followed more or less the rule of public con- 
venience and necessity, with the added safeguard that they should be 
taken into account in determining the desirability of local broadcasters. 

Mr. McFaruanp. I would say, Mr. Chairman, that would be an im- 
provement over the other bill, but I would say, without legislation 
along that line, if we just leave it up to the Federal Communications 
Commission—there are so many things that we have to leave up to 
them anyway, that they could do the right thing by all the people 
concerned in determining what is the best interests of the people— 
of what is in the public interest. 
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As I state, I fully recognize in determining what is in the public 
interest, that broadcasters and the part they play in serving the pub- 
lic are entitled to consideration, because they are part of the public, 
and their services, their rights, and their positions should be con- 
sidered. However, in my opinion, this is another question which, 
after careful consideration of the effects on all those concerned, should 
be determined by the Commission in the public interest. 

I think that is one of the big things: what is in the public interest. 
AsI say, we must recognize that broadcasters are a part of the public. 
The part that a television station plays, and the part that each one 
ofthe services play in serving the public. 

Now, with regard to the boosters: The translator stations are al- 
ready licensed by the Federal Communications Commission, which 
brings us to the question of whether boosters or reflectors should be 
jiceensed. I am fully appreciative of the interest shown by my good 
friends, Governor Steve McNichols, of Colorado, and former Gover- 
nor and my former colleague, Senator Edwin Johnson, of Colorado. 
The problems that confront different States, or for that matter, the 
different communities in the States, are not necessarily the same, and 
what is best service for one is not always best for the other. 

When the community antenna operators discussed with me the 
VHF booster problem I advised them that I could not take a position 
against VHF booster stations which would arbitrarily prohibit their 
being licensed in certain cases. On the contrary, they informed me 
that such a view was not inconsistent with their views, and that they 
would like for me, as an Arizona broadcaster and as an attorney, to 

resent my views on this subject. I believe the Commission should 

authorized to license boosters or reflectors, but that use of boosters 
or reflectors should only be permitted under standards fixed by the 
Commission which would protect station signals and the public. 

As I stated before, we have some unauthorized boosters or reflectors 
in Arizona. I do not think that there is any question but what the 
makeshift equipment used does not stay on the same frequency all 
the time, and this interferes with incoming signals. When I use the 
term “incoming signals” I mean those used directly by people having 
receiving seis and those being used by community antenna systems. 

A short. time ago I was on a trip with our station engineer, and we 
stopped at the home of a man in a small Arizona community. They 
ind one of those unauthorized boosters, or translators, rebroadesting 
oaVHF channel. We turned his television set to the channel on 
which was being rebroadcast our own television station program, and 
then we turned the set to channel 3, which is our own channel. The 
iby came through better directly than it did through his trans- 
ator or booster on the other channel. Every station takes a pride 
inits signal. As a matter of fact, good signals help sell programs. 
Ifyour programs are permitted to be rebroadeast in a sloppy manner, 
withont regulation, instead of helping you with advertisers it is 
harmful. 

While I would have the same rule in regard to the granting of 
permission to rebroadcast programs that I would have for community 
antenna systems to use them; namely, leaving it up to the FCC— 
and this could be done by changing the law in regard to the boosters 
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if it is prohibited, and I presume it is under the present law—I ay 
definitely of the opinion that this should be done only under rule 
and regulations of the Commission, with defined standards. In thig 
manner, in my judgment, the problems of my good friends, Governo, 
MeNichols and Senator Johnson, could be solved, and, at the same 
time, without detriment to the broadcasters, community antenna tele. 
vision systems, or others. 

The committee, of course, is aware that the Commission has, on 
three separate occasions, declined to establish very high frequency | 
booster service. Certainly I would be the last to attribute to the | 
Commission any other motive than that of public interest in taking | 
this position. However, it is possible that the Commission may hay 
been up to now a little unrealistic in refusing to setup a VHF booster 
service under any circumstances, and insisting upon the UHF trang. 
lators. At present boosters or reflectors are being used without au. 
thorization or regulation to the detriment of other services. I am 
sure that it is the purpose of this hearing to give consideration to all 
of the problems inherent in this service so that no one—this commit 
tee, the public, or the booster proponents—shall be misled as to what 
they may expect. 

Those I present here today will not oppose the legislation recon. 
mended by the Commission in regard to this service, nor do they seek 
to surround the booster service with such stringent engineering stan¢- 
ards as to destroy its service. I do strongly urge that this committe 
give consideration to the technical study made by the National Con- 
munity Antenna Association on this subject. This study, as I under. 
stand it, will show that VHF translator boosters perhaps can be in- 
stalled under certain circumstances and also perhaps more easily in 
the State of Colorado than in other areas. 

The question as to whether rebroadcasting should be in the VHF 
or the UHF band is a technical one which I believe should be re- 
solved for each community by the Federal Communications Commis 
sion after careful consideration of all of the facts in regard to service 
for that community. To make the same cecision for every com- 
munity regardless of the difference in the facts might not give the 
best service. 

All of these problems must be carefully considered by the Commis 
sion, and the Commission given full authority to decide each con- 
munity’s problem in accordance with the public interest of that com- 
munity. I want to reiterate that in authorizing booster service it 
should be done only under definite standards so that it will not inter- 
fere with or damage other services. Where there is a conflict of serv- 
ices this too should be a matter to be decided by the Commission. 

It has been pointed out how booster services can interfere with 
other services. While many of them may now be operating in isolated 
areas without interference, and more could be operated under rules 
and regulations without interference, there are instances of interfer. 
ence under the present system of operation without regulation. One 
occurred in Arizona when one of our Arizona highway patrol radio 
stations was put out of operation on several occasions by a VHF 
repeater operation. 

So, as a witness here today, I will not testify against the establish 
ment of VHF repeaters if it can be shown that they can operate in 
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a manner consistent with proper standards. The question of whether 
rebroadcasting by boosters or translators should be in the VHF or 
UHF band is a technical one, but I believe it should be decided for 
each community; that is, community by community. I believe all 
techniques for making television available in rural areas should be 
consistent with the public interest. 

Mr. Chairman, the boosters, the translators, and the repeaters are 
in some respects similar to the service of the community antenna serv- 
ice, in that they are merely enabling people to receive the programs 
that are being broadcast by the broadcasier. If they would ever get 
into a different field, then of course it would be a different proposition, 
but here, again, I feel that the Federal Communications Commission 
could protect the broadcasters and could make the decisions in the 
public interest. ' 

The problems are complex and highly technical, and if this com- 
mittee sees fit to approve the legislation the FCC states it needs, I 
believe the committee should make it clear that the Commission is not 
absolved of the responsibility by Congress of finding a proper place 
for all forms of rural television and providing the necessary stand- 
ards to insure that each operates without interfering with the others 
and in the public interest. 

Senator Pastore. Thank you very, very much, Mr. McFarland. 

Mr. Malin. 


‘ 


STATEMENT OF A. J. MALIN, PRESIDENT, NATIONAL COMMUNITY 
TELEVISION ASSOCIATION, INC. 


Mr. Maun. Mr. Chairman and members of the committee, my name 
is Alvin J. Malin and I reside in Rochester, N.H. 

Senator Pasrorr. May I make a suggestion, gentlemen. Here it is 
a quarter to 12. I want to give everybody an opportunity to make 
his speech or his presentation in its entirety but I have a timetable 
here. I have this witness here who has measured his presentation in 
terms of 15 minutes, is that correct ? 

Mr. Matin. That is correct. 

Senator Pastore. I have a Mr. Smith here who says he will take 
about an hour. Then I have a Mr. Taylor who is going to take 20 
minutes; Mr. Cullum, 20 minutes; Mr. Frese, 10 minutes; Mr. 
Griffiing, 10 minutes; and Mr. Ben Adler, 15 minutes. 

I would assume in many, many instances there would be repetition. 
Iam going to ask, for the convenience of the committee, because I 
desire to conclude these witnesses today—I repeat again a very im- 
portant bill is on the floor and you will notice how the other members 
of the committee have been called away from time to time to go on the 
floor and the chairman himself will have to go on the floor a bit him- 
self—if there is a possibility of repetition here for the convenience of 
the committee—after all, this record is being made for the benefit of 
the whole committee and the Members of Congress—so that we won’t 
be repeating, repeating and repeating, could I ask that we place these 
statements in their entirety in the record and on the matters of new 
points to be made, that you will extemporize and make the points 
rather than repeating again what the chairman has heard maybe 20 
times already this morning. 
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Mr. Matin. I shall certainly try to do that, Mr. Chairman. 

Senator Pastore. Without objection the statement will go in the 
record entirely and you may proceed and make the points you desire 
to for the record. The whole statement will be in the record. 

I would appreciate that because it would mean that I would be 
hearing a lot of arguments repeated over and over again and that 
would inconvenience the other gentlemen who are here to testify. 

(The prepared statement of Mr. Malin follows:) 


STATEMENT OF A. J. MALIN, PRESIDENT, NATIONAL COMMUNITY TELEVISION 
ASSOCIATION, INC. 


Mr. Chairman, members of the committee, my name is A. J. Malin and [I 
reside in Rochester, N.H. I own and operate a community antenna television 
system at Laconia and am licensee of a radio station at Rochester, N.H. 

I appear before this committee today both as president of the National Com- 
munity Television Association, Inc., and in my own behalf as a community an- 
tenna owner, and also as the licensee of radio station WWNH in Rochester, 
In those instances where my testimony relates primarily to my own views asa 
broadcaster, I will so indicate. 

My objective here today, insofar as our national association is concerned, is 
to provide the committee with background relative to the community antenna 
industry and the national association, which I believe will better enable the 
committee to legislate with respect to the matters before it. It is also my 
intention to define the community antenna industry’s position with respect to 
the legislation being considered by this committee. Furthermore, I wish to 
correct certain misimpressions published in the trade press and made a part 
of the record in this proceeding relative to the CATV industry’s attitude toward 
the establishment of a VHF booster service. 


THE COMMUNITY ANTENNA INDUSTRY 


The community antenna industry was conceived and born during the so-called 
freeze imposed by the Federal Communications Commission on the licensing of 
television stations in September of 1948. The absence of television service in 
many cities and towns remote from established stations provided the impetus 
for a community antenna development. The early systems in 1949 and 1950 
were patterned after apartment house master antenna systems. Since that 
time, many millions of dollars have been invested by electronic firms, including 
the country’s largest, in research and development work in the CATV field. 

The first commercial system in the United States was established in Lansford, 
Pa., in 1949 and, incidentally, the pioneer operator of that system will testify 
at these hearings. Although the demise of the CATV industry was frequently 
anticipated after the freeze was lifted, the fact is that the industry has grown 
steadily until today it is estimated by the association that there are approxi- 
mately 750 community antenna systems in the United States serving in the 
neighborhood of two and one-half million persons residing in 44 States. These 
systems make possible in many cases the only television in a community and 
in others multiple television services which promote the communities they 
serve from second-class to first-class television citizenship. I think it fair to 
say that the existence of the community antenna industry today can be attributed 
to a steadily increasing public need and demand for its services which does 
not yet show any signs of abating. The health and growth of the industry are 
a tribute to the high order of engineering and research which have gone into 
tis method of providing rural area television reception. 

Manufacturers and suppliers of CATV components estimate that in excess 
of $100 million has been invested by small businessmen and the public in com- 
munity television in the past 8 years. Even so, this is only a fraction of 1 
percent of the total number of television sets in operation in the United States 
which it is now believed to be more than 50 million. 

The National Community Television Association was organized in Pottsville, 
Pa., in 1951. Its membership has grown from an original 10 or 12 systems 
to almost 400 systems. There is reason to believe that it represents 85 percent 
or more of the CATV viewing audience. 
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Notwithstanding the problems which are before this committee today, I do 
not believe it fair to assume that the community antenna industry and the 
television broadcast industry cannot live together. The facts are to the con- 
trary. The vast majority of television broadcasters, to the best of our knowl- 
edge, approve of and appreciate the additional coverage they receive by means 
of community antenna systems. It is true that there are certain basic issues 
which exist involving the right of community antenna systems to receive signals 
on behalf of their subscribers without specific permission from the originating 
stations or networks. We have always believed that these are issues properly 
to be resolved by the courts. 

Admittedly, a charge must be paid for community antenna service just as a 
charge must be paid if one is to have an antenna installed upon his rooftop or 
a tall tower built to the side of his home, and just as one must pay for his 
television receiver. In the strict sense no television is free television, but 
community antenna television is not “Pay TV” as a few broadcasters would 
have you believe. Payments are not made on a per program basis and the 
charges collected by the CATV operator are for the puropse of maintaining 
the community antenna system and providing the operator with a profit for 
his services. 

As I understand it, the committee has three fundamental propositions before 
it for resolution. First, to determine whether or not to report favorably 
certain legislation suggested by the Federal Communications Commission which 
the Commission says is necessary to enable it to license so-called VHF boosters. 
Second, whether or not to report favorably certain legislation recommended by 
the Commission which would require CATV systems to carry the signal of a 
local station, if requested by it to do so, and to obtain permission from originat- 
ing stations as a condition precedent to receiving such stations’ signals on behalf 
of its subscribers. Third, whether or not general licensing jurisdiction over 
CATV as proposed by the CATV industry should be conferred by Congress upon 
the Federal Communications Commission. 

I would like to state, in brief, the basic policies of the National Community 
Television Association with respect to these fundamental propositions and I 
hope to clear up some misconceptions at the same time. A more detailed anal- 
ysis of the legal implications of the Commission’s proposals as well as of the 
Monroney bill approved by the industry will be provided the committee by the 
association’s general counsel, a later witness. Senator McFarland of Arizona 
has already given you a preview of our position. 

First with respect to the VHF boosters. It has recently been reported that 
it is the strategy of this association to strangle the VHF booster service by 
forcing the imposition of such stringent engineering standards that such a serv- 
ice can not survive. This is not true. Historically, the National Community 
Television Association has been identified as opposing the VHF boosters and 
we have probably been given a great deal more credit, if that is the proper word, 
or blame than we merit. As an industry, we are not per se opposed to rebroad- 
cast techniques. The record will show that the NCTA filed affirmative com- 
ments with the FCC in support of the UHF translator service recognizing that 
CATV could not serve all. Likewise, we believe that our recommendations with 
respect to VHF repeaters are affirmative, realistic, and constructive in nature. 

We have in the past conducted our affairs on the premise that as legitimate 
small business entrepreneurs, we had every right to expect the FCC to enforce 
the Communications Act of 1934, as amended. We planned our business on the 
basis of the provisions of the Communications Act, the table of allocations, and 
the Commission’s rules and regulations, as well as the traditional concept that 
the public had a right to receive radio and television broadcast signals for 
home listening or viewing. We felt we had every right to oppose illegal opera- 
tions to protect our own businesses, and when I say protect I do not mean just 
economically, because contrary to implications appearing in this record, the 
CATV operator does not believe he will be forced out of business by VHF 
boosters if they are subject to reasonable public interest regulation. In our 
opinion, the public which receives its television by means of CATV systems has 
as much right to interference-free television under Federal regulation as the 
public in the same town who may be receiving television off rooftop antennas. 
In substance, we felt that we were entitled to have the rules of the game en- 
forced, but we have never on the record or off the record, as an industry, opposed 
the expansion of television service to the greatest number of people. This is our 
business. We were frankly surprised when the FCC after so strongly resisting 
the many pressures brought to bear against it to license the VHF boosters, 
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suddenly recommended legislation to Congress looking toward their authoriza- 
tion. Many months and much money had gone into careful engineering studies 
of the VHF booster problem to determine whether such a service could be 
feasible and NCTA believed the Commission’s position that VHF boosters were 
not desirable and that UHF translators were to be preferred was sound. When 
the Commission did its apparent about-face the NCTA decided to undertake q 
reappraisal of the problem to determine if facts could have changed signifi. 
‘antly during the few months intervening between the issuance of the Com- 
mission’s report in docket No. 12116 and its new legislative proposal. 

Thus, it was concluded that a technical study should be organized, designed 
to secure as objective a report and opinion as possible. This would appear to be 
somewhat difficult to accomplish since most, if not all, of the experts in rural 
area television are identified with the community antenna and UHF translator 
industries. To the best of our knowledge, there are no trained consulting radio 
engineers who have specialized in engineering the illegal stations or manv- 
facturing specialized equipment for the booster operations. In fact, the record 
shows that the amplifying equipment used in the boosters is almost universally 
that which had been designed for CATV operations. 

A committee was selected which included four radio and television consulting 
engineers from the Western States: Mr. Archer 8S. Taylor, a consulting radio 
and television engineer from Missoula, Mont., on the staff of the Physics De 
partment of Montana State University at Missoula; Mr. George M. Frese, a 
well known consulting professional engineer in Wenatchee, Wash.; Mr. Thomas 
G. Morrissey, a consulting radio engineer from Denver, Colo. ; and Mr. Charles H, 
Merritt, a consulting radio engineer from Tempe, Ariz., also on the staff of a 
State university. The experience of these gentlemen is broad and encompasses 
radio and television station engineering as well as experience in both the 
community antenna and the translator fields. Each has lived with the VHF 
booster problem, some of them on a day-to-day basis. 

In addition, the principal manufacturers of community antenna equipment 
were asked to assign their best technical brains to an objective review of the 
problem. Mr. Ben Adler of Adler Communications Laboratories, the principal 
manufacturer of UHF translator equipment, was also invited to participate 
and did in the committee’s work. The instructions to this committee were to 
make an honest and objective appraisal of the VHF booster problem as was 
within its technical competence and to advise the NCTA whether the Com- 
mission’s previous position was in error and, if so, why, in order that the 
association might reconsider its position. The committee was also instructed 
that if it thought it were possible to establish a VHF repeater service to set 
forth the general standards and conditions under which the maximum publie 
service could be made available with due regard to affording protection to off- 
the-air reception by translators, other boosters, CATV systems, and rooftop 
antennas; reasonable safeguards to nonbroadcast services ; and with some regard 
to a service which would provide a reasonable grade of service to the public 
relying upon it. 

We recognized that those engineers particularly qualified with respect to rural 
area television problems were either directly or indirectly identified to some 
extent with the CATV industry. In the interest of securing an independent 
appraisal and to serve as engineering counsel to the Technical Repeater Study 
Committee, the Dallas consulting radio engineering firm of A. Earl Cullum, 
Jr., was approached with the request that it undertake a review of this entire 
problem, advise our committee and present its own independent statement. 

These gentlemen have worked extremely hard during the past 6 weeks 
and have prepared a most comprehensive engineering study which we believe 
should be made a part of this record and which we intend to make available 
to the Federal Communications Commission for its consideration. We think 
you will find this report constructive. It finds that it may be possible to estab- 
lish VHF boosters subject to certain standards and guarantees which would 
meet at least part of the public requirement for a booster service. 

I am not qualified to go into detail with respect to this engineering report. 
Mr. Cullum will present his report and Mr. Archer 8S. Taylor of Missoula, Mont., 
will summarize the committee’s report. The objective of preparing this mate- 
rial for submission to this committee is not to ask this committee to set stand- 
ards for a VHF service but to make certain that this committee is aware of the 
problems which have faced the Federal Communications Commission these past 
5 years in considering this vexatious problem so that there will be a greater 
awareness of the reasons why the Commission has thus far rejected the service. 
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We hope by submitting this report to persuade this committee that there is an 
jmperative need for the committee to insist that the Federal Communications 
Commission assume the ultimate responsibility for establishing a service which 
will be based on the overall public interest. We believe that our reports point 
the way to the only way a VHF booster service in the public interest can be 
yeasonably be established. Suffice it for me to say that we sincerely believe 
that it is a constructive report and a realistic one. 

I would want this record to be clear, however, that the National Community 
Television Association does not endorse che establishment of a VHF repeater 

ce. The engineering data which have been developed and which will be 
submitted to the committee, while they show that VHF repeaters can be de- 
signed and engineered to provide a limited amount of coverage, any substantial 
number of such stations is precluded unless the Commission is to abandon any 
thought of protecting against electrical interference to reception on the master 
receiving antennas of translator stations, satellite television stations, any tele- 
yision station which rebroadcasts the signals of another station, community 
antennas, and rooftop antennas. ‘This applies equally to the receiving antennas 
of the VHF repaters themselves. 

Thus, VHF repeaters not being a satisfactory solution to the fringe area 
reception problem and actually acknowledged by the engineers to be the poorest 
method of providing TV repeater service, we do not think the public should 
be encouraged to their continued use. The only practical service which the 
Commission has been able to devise in the past and which the best engineering 
evidence to date supports is the UHF translator service which the Commission 
has found to provide excellent service. 

We are willing to leave it to the Commission to make the final determinations 
if the Commission is to be left free to apply sound engineering and allocation 
principles to the proposed service. Thus, we do not oppose the legislation which 
the Commission has requested relative to the authorization of VHF repeaters, 
put we cannot endorse a service which in the long run will not solve the fringe 
area reception problems and may be destructive of the technically preferred 
systems. 


THE COMMISSION’S PROPOSED “PROPERTY RIGHTS” OR “PERMISSION” LEGISLATION 


I prefer to leave analysis of the substantive legislative proposals before 
the committee to the association’s General Counsel who will be a subsequent 
witness. Suffice it for me to say that as an industry, we are inalterably, and 
wanimously opposed to the Commission’s suggestion that CATV operators be 
required to obtain permission from originating stations to receive their signals. 
We do not believe that there is any precedent in the American system of broad- 
casting for designating by law how a member of the public may receive tele- 
vision programs which have been broadcast for his reception, utilizing the public 
spectrum, or why we should be interposed as an obstacle between the broad- 
caster and the public. I am a broadcaster myself and I have never thought that 
I should have the right to say what kind of an antenna the public must use 
to receive my station. We believe that if the publie interest is involved in the 
reception of television signals by community antenna systems, such decisions 
as must be made should be made by the Federal Communications Commission 
on the basis of public interest considerations rather than by individual broad- 
casters who might understandably be motivated more by their own self-interest 
than the public interest. 

As an alternative to the Commission’s legislation, this industry has proposed 
legislation which is now before the committee as the Monroney bill, S. 2303. It 
has not been easy, gentlemen, for this industry to bring itself to request govern- 
mental regulation. I think that we all will agree that it is not un-American to 
want to run our businesses with the minimum of governmental interference. 
On the other hand, most of us recognize that as an industry grows and develops, 
its impact upon the public also becomes greater and new problems arise and new 
decisions must be made which occasionally must be shaped and influenced by 
Government. We in the community antenna industry have recognized during 
the past year or two that as our industry grows and matures, its public im- 
pact has become greater and problems have arisen which can only be resolved 
by an impartial agency having full authority to ascertain the facts of any given 
situation and the authority to sdopt rules and regulations and policies which 
will permit all forms of rural area television to assume their rightful place in 
the television picture. 
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We are sincere; we want this legislation approved in the interest of providing 
a forum where legitimate complaints can be made not only by the occasiong) 
broadcaster who has fault to find, but by us, and where the complaints can pp 
resolved by a fair, impartial body on a case-by-case basis. 

The association’s counsel will analyze this legislation in detail in his state 
ment and although I will attempt to answer any questions the committee may 
have, it might be preferable to defer particularly the technical questions on the 
legislation until Mr. Smith is on the stand. 

I would like to take just an additional moment for some comments that arg 
more or less my own. As an AM radio broadcaster, apart from my interests jp 
community antenna television, I have been very much concerned with one 
aspect of the proposed licensing of repeater stations in the VHF bands. I have 
been hopeful that the Commission might find ways and the engineers tech. 
niques whereby low power television stations utilizing directional antennas 
eapable of originating local programs could be assigned to smaller cities ang 
towns on the existing VHF channels. I look forward to the day when the cog 
of providing low-power television service in small towns may be substantially 
reduced. I regard local television as being my business just as radio broad. 
casting is my business and I would hope some day to operate a low-power VHF 
station in my community originating local programs. 

Widespread licensing of VHF repeaters would appear to preelude the poggi- 
bilities of so-called drop-in VHF stations. We know that the drop-in route jg 
one of those to which the Commission is giving careful consideration notwith. 
standing its reluctance to reduce its mileage separation standards. I am ata 
loss to see how there could be any substantial additional VHF service on the 
present channels if VHF repeaters are authorized extensively. I seriously 
question, as a personal matter, when an excellent repeater service such as the 
established UHF translator service is available whether it is in the long range 
best interest of the public to permit the establishment of VHF repeater sta- 
tions which may further hamstring the Commission in resolving the basic 
problem of channel scarcity. 

Another matter which I think should be brought to the attention of this 
committee is the potential of CATV systems for public service. It was said in 
testimony before the full committee last June that CATV provided no publie 
service. CATV has had to tread cautiously in the field of programing. Since 
the industry basically conceives of its function of that of furnishing an antenna 
service to its subscribers, it has felt that it should not enter into the program 
business itself. This, we generally believe, is a field for the broadcasters and 
one into which we should not encroach unless forced to do so in self-protection. 
Those few CATV operators who have tried originating local programs have for 
the most part given up. However, the plan operated by CATV systems has 
been used successfully for educational television purposes. Generally, this is 
done by providing to educational institutions, school boards, or others, extra 
channel facilities which permit interconnection of classrooms or of a central 
studio with individual classrooms. Any variety of combinations are possible. 

An unusual example of this service is that of Ithaca College in Ithaca, N.Y, 
where the CATV system provides without charge a channel over which educa- 
tional television programs of an unusually high cultural level are transmitted 
nightly from closed circuit studios of the college to all subscribers of CATV 
service without additional charge. In Ellensburg, Wash., a local teachers col 
lege utilizes CATV facilities for instructional purposes. A system has been 
provided at Pocatello, Idaho, by the community antenna for use by the local 
school authorities. In Fayettesville, Ark., the facilities of the community 
antenna system are utilized by local institutions for educational television pur- 
poses. Many of you are familiar with the Hagerstown, Md., closed circuit 
educational system. While this does not happen to be a CATV system, the 
equipment is the same as that used by community antennas and is a pilot proj- 
ect designed to develop the ultimate potential of closed circuit television. Every 
existing community antenna system is a potential source of channels to er 
hance local educational television. This area of endeavor by our industry is 
just developing and I sincerely believe that small cities and towns throughout 
the United States can look forward to wholehearted cooperation as a public 
service of their local community antenna systems to assist in resolving the 
problem of providing adequate instructors and facilities needed by our educa 
tional institutions. 

I thank the committee for its very kind attention. 
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Mr. Matin. For purposes of identification, I own a small com- 
munity television station in Laconia, N.H., and am also a licensee of a 
radio station in Rochester, N.H. We are one of the first systems in 
New England. You know the history of the community antenna 

stem so I shall not impose those repetitions on you. However, I 
think it is important that we repeat very briefly here that we repre- 
gent an investment now, a small business investment of over $100 
million in public community systems over the past 8 years. 

Senator Pastore. $100 million ? 

Mr. Matty. $100 million, that is right, sir. , af 

AsI understand, the committee has three fundamental propositions 
before it for resolution, the first to determine whether or not to report 
favorably certain legislation suggested by the Federal Communica- 
tions Commission which the Commission says is necessary to enable 
it to license so-called VHF boosters. 

Second, whether or not to report favorably certain legislation rec- 
ommended by the Commission, which would require CATV systems 
to carry the signal of a local station if requested by it to do so and 
to obtain permission from originating stations as a condition prece- 
dent to receiving such station’s signals on behalf of its subscribers 
and third, whether or not general licensing jurisdiction over CATV 
as proposed by the CATV industry should be conferred by Congress 
upon the Federal Communications Commission. ; 

Briefly, the basic policies of the NCTA with respect to these proposi- 
tions, I hope to make clear. A more detailed analysis of the legal im- 

lications will be made by the association’s general counsel. Senator 

eClellan has already given the views of our position. 

First, with respect to VHF boosters it has recently been reported 
that it is the strategy of this association to strangle the VHF booster 
service by forcing the imposition of such stringent engineering stand- 
ards that such service cannot survive. Thisis not true. Historically 
the national community television association has been identified as 
opposing the VHF boosters and we probably have been given a great 
deal more credit, if that is the proper word, or blame, than we merit. 

As an industry we are not, per se, opposed to rebroadcast techniques. 
The record will show that the NCTA filed affirmative comments with 
the FCC in support of the UHF translator service recognizing that 
CATV could not serve all. Likewise, we believe that our recommen- 
dations with respect to VHF repeaters are affirmative, realistic, and 
constructive in nature. 

We have in the past conducted our affairs on the premise that as 
legitimate small business entrepreneurs, we had every right to expect 
the FCC to enforce the Communications Act of 1934, as amended. 
We planned our business on the basis of the provisions of the Com- 
munications Act, the table of allocations, and the Commission’s rules 
and regulations, as well as the traditional concept that the public had 
a right to receive radio and television broadcast signals for home lis- 
tening or viewing. We felt we had every right to oppose illegal op- 


‘erations to protect our own businesses, and when I say “protect” I do 


hot mean just economically, because contrary to implications appearin 
in this record, the CATV operator does not believe he will be fore 
out of business by VHF boosters if they are subject to reasonable 
public interest regulation. In our opinion, the public which receives 
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its television by means of CATV systems has as much right to inter. 
ference-free television under Federal regulation as the public in the 
same town who may be receiving television off rooftop antennas, 

In substance, we felt that we were entitled to have the rules of the 
game enforced, but we have never on the record or off the record 
as an industry, opposed the expansion of television service to the 
greatest number of people. This is our business. We were frankly 
surprised when the FCC after so strongly resisting the many pres. 
sures brought to bear against it to license the VHF boosters, sud- 
denly recommend legisJation to Congress looking toward their authori- 
zation. 

Many months and much money had gone into careful engineering 
studies of the VHF booster problem to determine whether such 4 
service could be feasible and NCTA believed the Commission’s posi- 
tion that VHF boosters were not desirable and that UHF translators 
were to be preferred was sound. 

When the Commission did its apparent about-face the NCTA de. 
cided to undertake a reappraisal of the problem to determine if facts 
could have changed significantly during the few months intervening 
between the issuance of the Commission’s report in docket No. 12116 
and its new legislative proposal. 

Thus, it was concluded that a technical study should be organized, 
designed to secure as objective a report and opinion as possible. This 
would appear to be somewhat difficult to accomplish since most, if 
not all, of the experts in rural area television are identified with the 
community antenna and UHF translator industries. To the best of 
our knowledge, there are no trained consulting radio engineers who 
have specialized in engineering the illegal stations or manufacturing 
x errs equipment for the booster operations. In fact, the record 
shows that the amplifying equipment used in the boosters is almost 
universally that which had been designed for CATV operations. 

A committee was selected which included four radio and television 
consulting engineers from the Western States: Mr. Archer S. Taylor, 
a consulting radio and television engineer from Missoula, Mont., on 
the staff of the Physics Department of Montana State University at 
Missoula; Mr. George M. Frese, a well-known consulting profes- 
sional engineer in Wenatchee, Wash; Mr. Thomas G. Morrissey, 4 
consulting radio engineer from Denver, Colo.; and Mr. Charles H., 
Merritt, a consulting radio engineer from Tempe, Ariz., also on the 
staff of a State university. ‘The experience of these gentlemen is 
broad and encompasses radio and television station engineering as 
well as experience in both the community antenna and the translator 
fields. Each has lived with the VHF booster problem, some of them 
on a day-to-day basis. 

In addition, the principal manufacturers of community antenna 
equipment were asked to assign their best technical brains to an 
objective review of the problem. Mr. Ben Adler of Adler Communi- 
cations Laboratories, the principal manufacturer of UHF translator 
equipment, was also invited to participate, and did, in the commit- 
tee’s work. The instructions to this committee were to make an honest 
and objective appraisal of the VHF booster problem as was within 
its technical competence and to advise the NCTA whether the Com- 
mission’s previous position was in error and, if so, why, in order that 
the association might reconsider its position. Perhaps we were wrong. 
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The committee was also instructed that if it thought it were possible 
to establish a VHF repeater service to set forth the general standards 
and conditions under which the maximum public service could be made 
available with due regard to affording protection to off-the-air recep- 
tion by translators, other boosters, CATV systems, and rooftop an- 
tennas; reasonable safeguards to nonbroadcast services; and with 
some regard to a service which would provide a reasonable grade of 
service to the public relying upon it. 

We recognized that those engineers particularly qualified with re- 
spect to rural area television problems were either directly or indi- 
rectly identified to some extent with the CATV industry. In the 
interest of securing an independent appraisal and to serve as engi- 
neering counsel to the Technical Repeater Study Committee, the Dal- 
las consulting radio engineering firm of A. Earl Cullum, Jr., was 
approached with the request that it undertake a review of this entire 
problem, advise our committee, and present its own independent state- 
ment. 

These gentlemen have worked extremely hard during the past 6 
weeks and have prepared a most comprehensive engineering study 
which we believe should be made a part of this record and which we 
intend to make available to the Federal Communications Commission 
for its consideration. We think you will find this report constructive. 
It finds that it may be possible to establish VHF boosters subject to 
certain standards and guarantees which would meet at least part of 
the public requirement for a booster service. 

Iam not qualified to go into detail with respect to this engineering 
report. And again in the interest of saving time here, Mr. Chairman, 
you will have the complete report given you. We believe the report 
points the only way that a VHF booster service in the public interest 
can reasonably be established. 

Suffice it for me to say that we sincerely believe that it is a construc- 
tive and realistic report. 

I would want this record to be clear, however, that the National 
Community Television Association does not endorse the establish- 
ment of a VHF repeater service. The engineering data which have 
been developed and which will be submitted to the committee, while 
they show that VHF repeaters can be designed and engineered to 
provide a limited amount of coverage, any substantial number of 
such stations is precluded unless the Commission is to abandon any 
thought of protecting against electrical interference to reception on 
the master receiving antennas of translator stations, satellite televi- 
sion stations, any television station which rebroadcasts the signals of 
another station, community antennas, and rooftop antennas. This 
applies equally to the receiving antennas of the VHF repeaters them- 
selves. 

Thus, VHF repeaters not being a satisfactory solution to the fringe 
area reception problem, and actually acknowledged by the engineers 
to be the poorest method of providing TV repeater service, we do 
not think the public should be encouraged to their continued use. The 
only patton service which the Commission has been able to devise 
in the past and which the best engineering evidence to date supports 
is the UHF translator service which the Commission has found to 
provide excellent service. 
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We are willing to leave it to the Commission to make the final deter- 
minations if the Commission is to be left free to apply sound engineer- 
ing and allocation principles to the proposed service. Thus, we do 
not oppose the legislation which the Commission has requested rela- 
tive to the authorization of VHF repeaters, but we cannot endorse a 
service which in the long run will not solve the fringe area reception 
problems and may be destructive of the technically preferred systems, 

The Commission’s proposed “property rights” or “permission” legis- 
lation: I prefer to leave analysis of the substantive legislative pro- 
posals before the committee to the association’s general counsel who 
will be a subsequent witness. Suffice it for me to say that as an indus- 
try, we are inalterably, and unanimously opposed to the Commission’s 
suggestion that CATV operators be required to obtain permission 
from originating stations to receive their signals. We do not believe 
that there is any precedent in the American system of broadcasting 
for designating by law how a member of the public may receive tele- 
vision programs which have been broadcast for his reception, utilizing 
the public spectrum, or why we should be interposed as an obstacle 
between the broadcaster and the public. I am a broadcaster myself 
and I have never thought that I should have the right to say what 
kind of an antenna the public must use to receive my station. 

I understand, incidentally, that a UHF station in Springfield, 
Mass., suggested a payment of $20,000 to a Claremont cable system for 
the use of their service. That gives you some idea of what possibly 
~— be expected. 

enator Pastore. Now, I think that is an important point. Say 
that again. 

Mr. Maurin. The UHF station in Springfield, Mass., has several 
translaters going into New Hampshire and Vermont and the request 
was made of Claremont by the Springfield station that $20,000 might 
be appropriate for them to use their UHF signal in the system. 

We believe that if the public interest is involved in the reception of 
television signals by community antenna systems, such decisions as 
must be made should be made by the Federal Communications Com- 
mission on the basis of public interest considerations rather than by 
invididual broadcasters who might understandably be motivated more 
by their own self-interest than the public interest. 

As an alternative to the Commission’s legislation, this industry has 
proposed legislation which is now before the committee as the Mon- 
roney bill, S. 2303. 

It has not been easy, gentlemen, for this industry to bring itself 
to request governmental regulation. I think that we all will agree 
that it is not un-American to want to run our businesses with the 
minimum of governmental interference. On the other hand, most 
of us recognize that as an industry grows and develops, its impact 
upon the public also becomes greater and new problems arise and new 
decisions must be made which occasionally must be shaped and influ- 
enced by government. 

I think perhaps we as an association are unique in our very stern 
policing of our industry by ourselves as quickly as 2 years from the 
date of the first system and certainly unique perhaps in some respects 
that we have asked for this regulation. 

Senator Pasrore. Are there any statistics on the rate of return on 
investment in the industry generally ? 
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Mr. Mat. I can tell you what my own company has done. We 
have progressed pretty much as an average company over the years. 
We are a little bit ahead of the national average of community sys- 
tems. We have now 1,350 or 1,360 connections. The national average 
is a thousand, I understand. 

The first system in New England we started construction on a moun- 
tain back in 1951 on the assumption we would make a profit and we 
are still borer on that assumption. We had the longest run in the 
country, a 6-mile run down Mount Belnap to our first customer and 
we are now in our second year of showing a profit. Our investment 
was in excess of $60,000. I think that ours is a typical company. 
There has been a lot said about the millions that have been made in this 
business. So also has much been said about the millions made in tele- 
vision and in AM broadcasting but, nevertheless, I think we are most 
typical and as I say I think our net profit last year before taxes was 
$4,000 and this year we hope to do some better. But we are not the 
richest business in the world and we have taken considerable risk over 
the 7-year period that we have been in business. We have reinvested— 
in the time in the 7 years we have torn down one set of equipment and 

ut up another in an effort to give more channels, provide more service. 
Ve are hopeful of reaching channel 10 because people have been asking 

Boston. We are giving 
channel 2, the educational channel out of Boston. Actually it only 
rograms 5 or 6 hours a day so we are losing three quarters of our day 
y programing only channel 2 on one of our little five channel sys- 
tems. As soon as channel 11 comes into its own as an educational 
channel we intend to put that on the air. We give free connections 
to the schools and hospitals. We do many things along the public 
service line. 

Senator Pastore. If I wanted to come in on your system I would 
have to pay for the privilege ? 

Mr. Main. Our fee was charged on the cost of a large antenna on 
the roof. They used to pay $200 for an antenna, and we set our rates 
initially at $169. We felt that would hold us. But the connection 
rate was slow and we lowered our rates. First to $75, then to $40, and 
now to $29. There are some systems that are less than our $29 sub- 
scriber fee, and then you pay a monthly charge of anywhere from $2 
and some cents as in Berlin, N.H., to, depending on the cost of the 
equipment and system, $5 and $6 a month. 

And I might say also that there are many areas in this country 
where, even though there is free television available, people because 
of what they consider an unsightly antenna, preferred to have this 
cable come in, discretely off of the phone pole or underground than 
to have an array on their roof that might eventually damage the roof 
and so on. 

Senator Pastore. Well, explain your equipment for the purposes of 
the record. You set up this receiving station on the top of a mountain. 
Of what does that consist ? 

Mr. Marin. In New England where we have heavy frost, it consists 
of a fairly substantial specialized antenna usually cut to the fre- 
quency of the specific station that you are receiving. In our case it 
ma has heating elements so that we don’t have to put up with freezing 
and ice. 
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Senator Pastore. How much would the installation of that equip- 
ment alone cost ? 

Mr. Matin. Ours is unusual. We had to lug the stuff up on our 
backs and our mountain run cost us $45,000. Incidentally, in the proc- 
ess we had to put in poles up the mountain which are being used by 
the ranger service because they had their phone lines strung along the 
ground and they were out of service part of the time so we had to put 
poles up the mountain. 

Senator Pasrore. Are you connected with the telephone service? 

Mr. Maun. No, sir. We run our master antenna on the top of the 
mountain through a series of master amplifiers, at the source. The 
sooner you reamplify the signal as you receive it, the better the signal, 
And then you have to reamplify the signal periodically—in our case 
about every 5,000 feet because we use more expensive cable. When 
we went into operation our cost estimate was $6,000 to $7,000 a mile, 
both in terms of the cable we used, which is a coaxial, a specialized 
coaxial cable that will carry several channels and periodic amplifiers, 

Senator Pasrore. Where does this cable end ? 

Mr. Maurin. Where does it end? Well, we hope it ends with the 
last consumer on the tailend of the line. 

Senator Pasrore. Where do you connect your cables? 

Mr. Maurin. We start from the mountain and go into the com- 
munity and distribute in the most economic fashion to as many homes 
as we can possibly get to economically. 

Senator Pastore. That still isn’t describing for me in the record 
exactly the equipment. Do you get a franchise right from the 
municipality ? 

Tell us for the purposes of the record all the things that you have 
to do to bring me television on the CATV system. You know about 
it, but a lot of people don’t. 

Mr. Maun. I didn’t want to burden you with repetition. 

We go to the community and request a franchise to be permitted 
to wire the community with the cable. Then we go to the telephone 
company and the public service company, the electric company, and 
contract with them for the rental of space on their poles. Since 
these are in most cases the only poles available. 

Then we find a site suitable for the picking off of the best and most 
powerful signal. It might be an 800-foot antenna; it might be a 
mountain top as in our case. 

Then we proceed to run our own cable and reamplify the signal 
periodically in this cable in a major distribution manner through the 
city and run trunks off of this major distribution line into the various 
side blocks and side areas and little urban areas, connecting each sub- 
scriber as he agrees to have the service in his home, with a little block, 
like a telephone block, which he attaches his set to. It is a matter 
of converting from—well, I am not a technical man so I won’t get 
into that situation, but 





Senator Pastore. What is the average cost of converting? 

Mr. Matin. I didn’t mean to infer there was any cost m convert- 
ing. There is no conversion of the television set at all. When he de- 
cides that he is going to have the service in his home he pays his 
initial fee and he gets connected. I know of no cost other than that, 
nor of any special devices that he needs other than what we provide. 
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It is grounded-and the whole application is according to requirements 
and regulations of the 
Senator Pasrore. How do you measure your costs for installation ? 
Mr. Maurin. We used to measure it on a per mile basis. We still 
do, depending 
Senator Pasrore. Besides that you charge so much a month for 
the use of the service ? 

Mr. Matin. The cost to the subscriber is uniform certainly in my 

stem. Any subscriber who is within radius of my system can pay 
$29, and $3.95 a month and be attached to the system and receive all 
the channels we have available. 

Senator PasToxe. $29 to install and a fee each month. 

Mr. Maurin. That is right. 

If he should live on 25 Maple Street and pay $29 and move to 37 
Elm Street, he doesn’t pay $29 again. There is a small reconnection 
fee of, in our case, $6. 

Senator Pastore. What if he doesn’t pay his monthly fee, how do 
you shut him off ¢ 

Mr. Maurin. We handle it just the way public service and the 
telephone company would handle it. 

In my company we give them 90 days’ notice: 30 days, 30 days and 
30 days, and then we disconnect. 

Senator Pastore. I see. Thank you very much. 

Senator McGrr. May I ask a question, Mr. Chairman ? 

I am sorry I missed a part of your statement. I was trapped on 
the floor on a little matter. 

Your $60,000 I understand is your investment. How long did it 








‘ take you from the time you went into business or have you yet liqui- 


dated that capital investment / 

Mr. Matin. No, sir, we have not. I stated we showed our first 
profit figure last year. We have been in business since 1951, of $4,000 
and we hope to do some better this year. We still have mortgages 
outstanding. 

Senator McGee. In the early stages of your development—I think 
I heard you make a little reference when I came in—you did charge 
an installation fee of $169. 

Mr. Matin. $169, yes, sir, and I said the reason for establishing 
the $169 rate was that it was something under what a comparable— 
or, what an antenna cost in the area at the time. ‘The average instal- 
lation cost at that time was about $200 and up depending on the 
location. 

Senator McGer. This is what it would cost you then to put this 
cable into the house, or this is what it would cost the viewer if he 
put his own antenna up? 

Mr. Main. This is what it would cost the viewer. It would cost 
him $200 if he put his own antenna up. 

Senator McGer. In competition, we will say, with the cable? 

Mr. Main. That is right. 

Senator McGee. Did this cost you $169 for the installation ? 

Mr. Matin. At the time, with what we supposed our prospective 
connections would be, the $169 we felt might be amortized, or might 
help us break into a profit picture if we hit a thousand subscribers. 
It was based on that. 
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Senator MoGze. I think you have evaded my question. 

Mr. Matin. Not intentionally. 

Senator McGrr. How much did it cost you to install this? Yoy 
say you charged them $169 for installation. How much of that $169 
did you have to put out as your cost in installing it in the home? 

Mr. Maurin. If you take into consideration each of the components 
that make up the entire system, which includes a 6-mile mountain 
run and poles going up the mountain and the rent that is paid to the 
telephone and public Service company and all these things, we esti- 
mated that our cost was a very substantial part of that $169. 

Senator McGer. For example, you have no figures on that? 

Mr. Matrn. I have no specific figures; no. 

Senator McGee. I was curious about your estimates on your busi- 
ness endeavor here, which seem to be quite concise, very interesting 
and impressive, about how you broke down your allocation on the 
cost. I wasstruck by the size of the amount of $169. 

Mr. Maurin. We were interested in getting as many connections as 
we could possibly get and we were not big business people. 

Senator McGerr. This $169 wasn’t measured then in terms of the 
fact that it would cost $200 for the viewer to enter the competing 
alternative, which would be his own system ? 

Mr. Matrn. Not completely. 

Senator McGer. That would have to be one factor. 

Mr. Maun. That is right. 

Senator MoGre. Were you charging what the market would bear? 

Mr. Matin. It was hard to tell. You see, ours was the first system 
in New England. We had no way of knowing what the market would 


bear. We knew only our business practice and we knew what we . 


had to do in order to continue in business. 
Senator McGee. I am struck with this total. I mean you start 
laying around with $169 and consider the installation figures you 
om there, it amounts to a sizable sum of money, and I just wondered 
where it went. 

Mr. Matin. I understand. 

We discovered less than halfway in our business that we needed to 
reduce our rate. 

On the other hand, what had been happening nationally, people 
were really interested in this form of service and we had reason to 
hope that we might be able to reach the goal of a thousand subscribers 
where previously we weren’t sure we were going to get it. 

Senator McGer. When did you pass that goal of a thousand? 

Mr. Maun. We passed the goal of a thousand about a year ago. 

Senator McGezr. I don’t want to quarrel with whatever you charge, 
but I was interested in your story that you finally made a profit last 
year for the first time. 

Mr. Maury. That is right, sir. 

Senator McGee. I was struck with the rather substantial sums of 
money that have come in one way or another in your operation and 
somehow it wasn’t quite clear. 

Mr. Matin. Well, you see, Senator, for example, when we went 
into the venture and we went to a line construction company and said, 
“What will it cost us to put a coaxial cable up Mount Belknap?” 


He could tell us what the poles cost but he had no real measure for 
the application that we had particularly in mind, as it was a com- 
pletely virgin field. 
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Senator McGerg. Do you know your investment wasn’t $60,000 as 
you have told us? I thought that that was a fixed figure. 

Mr. Matin. Yes. Yes. Our investment was $60,000. 

Senator McGer. I assume that includes the line charge. It is not 
included in the $60,000. 

Mr. Matin. I am sorry; I don’t understand. 

Senator McGee. I am concerned here with a large sum of money 
making up a initial charge and the monthly charges along with it. 
Theoretically, on paper what that would make available. 

You say you made your first profit last year ? 

Mr. Maury. That is right, sir. 

Senator McGee. By way of explanation you explained that while 
you made a large initial charge there were uncertain costs you couldn’t 
anticipate, such as putting up the poles, and the estimates may have 
been too low and they cost you more, but they are still involved in the 
$60,000, aren’t they ? 

Mr. Maurin. That is right. 

Senator McGerr. Therefore, you have a $60,000 figure, and you have 
many times over that sum in terms of income. 

Mr. Maurin. That is true, but 

Senator McGee. I don’t see how the flexibility of what they might 
charge you fora pole has any bearing on my question. 

Mr. Main. No, it doesn’t directly because actually 

Senator McGrr. Well, then, would you answer my question ? 

Mr. Maurin. Would you rephrase the question, sir ? 

Senator McGer. I want to know why you made a profit last year, 
$4,000, for the first time since 1951, with an investment of $60,000 and 
these very substantial sums of money that are coming in to you 
through your initial charge, and even downgrading the initial charge 
toa very much lower level ¢ 

Mr. Martin. The reason we didn’t show a profit until last year was 
because every nickel we got in from the $169’s and subsequently the 
$75°s—— 

Senator McGrr. Was $75 your next reduction ? 

Mr. Main. Yes. 

Senator McGee. You dropped it from $169 to $75? 

Mr. Maury. I don’t recall precisely what the step was. We might 
have gone to $100 and then to $75 and then to $59 and so on, but every 
nickel that was made, every nickel that came into the company went 
back in for the expansion, for the further expansion. 

You see, when you put a system like this in, you come into an area 
which may be one-fifth of your total community, in the hope that you 
will begin getting something back from this area. But that doesn’t 
mean that you are wiring the entire community and you always have 
people all around you saying, “When are you coming to Maple Street, 
when are you coming to Elm Street ?” 

Senator McGee. Where is your largest cost? You have a $60,000 
investment here. How much of that goes into the tower? 

Mr. Matin. $45,000 of it went into the mountain run. The 6-mile 
mountain run. 

Senator McGee. Did that 6-mile mountain run change as your serv- 
ice increased ? 

Mr. Matin. It didn’t change at all; no, sir. 
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Senator McGerr. Then you leave me again out in the cold. I fail to 
find out what happened to all this money. I don’t mean to pry into 
your personal business, but you said this is a factor that didn’t change, 
What did change to consume all this money so you wind up last year 
with your first profit of $4,000 ? 

Mr. Marry. We continued to expand the system. 

Senator McGerr. You said $45,000 out of $60,000 was in the initia] 
run and your expansion ate up all your profit. 

Mr. Matin. That was the initial cost. You had to spend $45,000 
before you even hooked up to the first customer. 

Senator McGee. And then your costs were in the addition of cable, 

Mr. Matin. Addition of cable, addition of amplifiers. That is 
right, sir. 

Senator McGex. How much did they amount to? 

Mr. Maurin. Again, the figure we used at the time was $5,000 to 
$6,000 a mile. That figure continues throughout your community. 

Senator McGrr. What is your capital investment now ? 

Mr. Maurin. About $200,000. 

Senator MoGer. That is all. 

Senator Pasrore. What are your gross receipts? 

Mr. Matin. We have almost 1,400—1,360-some consumers—just 
under $4 per month. 

Senator Pastore. You have 1,400 subscribers at about $4 apiece. 
That is $5,600 a month. 

Mr. Matin. It is almost $60,000 a year. 

Senator Pastore. Almost $70,000 a year. Not bad on an investment 
of $200,000. 

Mr. Matin. Well, broadcasting is better. 

Senator McGerr. That isn’t the issue, here. We were concerned 
about this $4,000 profit for the first time in 8 years. 

Mr. Matin. That is right. 

Senator McGee. There just seemed to be a discrepancy in the 
arithmetic. 

Senator Pastore. All right, you may continue. 

Mr. Matin. We in the community antenna industry have recognized 
during the past year or two that as our industry grows and matures, 
its public impact has become greater and problems have arisen which 
can only be resolved by an impartial agency having full authority to 
ascertain the facts of any given situation and the authority to adopt 
rules and regulations li dlicies which will permit all forms of rural 
area television to assume their rightful place in the television picture. 

We are sincere; we want this legislation approved in the interest of 

roviding a forum where legitimate complaints can be made not only 

y the occasional broadcaster who has fault to find, but by us, and 
where the complaints can be resolved by a fair, impartial body ona 
case-by-case basis. 

The association’s counsel will analyze this legislation in detail in 
his statement and although I will attempt to answer any questions 
the committee may have, it might be preferable to defer particularly 
the technical questions on the legislation until Mr. Smith is on the 
stand. 

I would like to take just an additional moment for some comments 
that are more or less my own. As an AM radio broadcaster, apart 
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‘ from my interests in community antenna television, I have been very 


much concerned with one aspect of the proposed licensing of repeater 
stations in the VHF bands. I have been hopeful that the Commis- 
sion might find ways and the engineers techniques whereby low-power 
television stations utilizing directional antennas capable of originat- 
ing local programs could be assigned to smaller cities and towns on 
the existing VHF channels. I look forward to the day when the cost 
of providing low-power television service in small towns may be sub- 
stantially reduced. I regard local television as being my business just 
as radio broadcasting is my business and I would hope some day to 
operate a low-power VHF station in my community originating local 
programs. 

Widespread licensing of VHF repeaters would appear to pre- 
clude the possibilities of so-called drop-in VHF stations. We know 
that the drop-in route is one of those to which the Commission is 

iving careful consideration notwithstanding its reluctance to re- 
duce its mileage separation standards. I am at a loss to see how 
there could be any substantial additional VHF service on the pres- 
ent channels if VHF repeaters are authorized extensively. 

I seriously question, as a personal matter, when an excellent re- 
peater service such as the established UHF translator service is 
available whether it is in the long range best interest of the public 
to permit the establishment of VHF repeater stations which may 
further hamstring the Commission in resolving the basic problem 
of channel scarcity. 

Another matter which I think should be brought to the attention 
of this committee is the potential of CATV systems for public serv- 
ice. It was said in testimony before the full committee last June that 
CATV provided no public service. CATV has had to tread cau- 
tiously in the field of programing. Since the industry basically 
conceives of its function of that of furnishing an antenna service to 
its subscribers, it has felt that it should not enter into the program 
business itself. This, we generally believe, is a field for the broad; 
casters and one into which we should not encroach unless forced to 
do so in self-protection. Those few CATV operators who have tried 
originating local programs have for the most part given up. 

However, the plan operated by CATV systems has been used suc- 
cessfully for educational television purposes. Generally, this is done 
by providing to educational institutions, school boards, or others, 
extra channel facilities which permit interconnection of classrooms 
or of a central studio with individual classrooms. Any variety of 
¢combinations are possible. An unusual example of this service is 
that of Ithaca College in Ithaca, N.Y., where the CATV system 
provides without charge a channel over which educational television 
rograms of an unusually high cultural level are transmitted nightly 

om closed circuit studios of the college to all subscribers of CATV 


service without additional charge. In Ellensburg, Wash., a local 


teachers college utilizes CATV facilities for instructional purposes. 
A system has been provided at Pocatello, Idaho, by the community 
antenna for use by the local school authorities. In Fayettesville, 
Ark., the facilities of the community antenna system are utilized by 
local institutions for educational television purposes. Many of you 


are familiar with the Hagerstown, Md., closed circuit educational 
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system. While this does not happen to be a CATV system, the equip. 
ment is the same as that used by community antennas and is a pilot 
project designed to develop the ultimate potential of closed circuit 
television. Every existing community antenna system is a potential 
source of channels to enhance local educational television. This areg 
of endeavor by our industry is just developing and I sincerely be. 
lieve that small cities and towns throughout the United States cap 
look forward to wholehearted cooperation as a public service of their 
local community antenna systems to assist in resolving the problems 
of providing adequate instructors and facilities needed by our educa- 
tional institutions. 

I thank the committee for its very kind attention. 

Senator Pastore. Is there any section of the country being serviced 
by CATV that is being served by two CATV’s? 

Mr. Matin. Yes, sir, several. 

Senator Pastore. Name them. 

Is there someone else here who could name them ? 

Mr. Maurin. Williamsport, Pa., has three systems. 

Senator Pasrore. Serving in the same area ¢ 

Mr. Main. Duplicating in many areas, that is right, sir. Almost 
all of Williamsport has service from at least two systems. 

Senator MoGer. Are they located in Williamsport, or Williamsport 
has access to their signal ¢ . 

Mr. Matin. I assume we are talking about community antenna 
systems, sir. They, are located in the city, itself. The antennas, of 
course, are outside. 

Senator McGee. It is a Williamsport business, with signals piped 
in from neighboring towns, 

Mr. Main. The signals themselves have been received 

Senator MoGrr. They are Williamsport businesses ? 

Mr. Maurin, They are that. 

(The letter referred to previously by Senator Pastore follows:) 


JULY 9, 1959. 





Hon. JOHN PASTORE, 

Chairman, Subcommittee on Communications, 
Interstate and Foreign Commerce Committee, 
U.S. Senate, Washington, D.C. 

DeaR Mr. CHAIRMAN: I have given a good deal of thought to certain pertinent 
comments made by you in the course of the current hearings on S. 1886, as 
amended on June 29, 1959, in particular your comments with respect to the 
language of section 7 of the bill. The substance of the question raised by you, 
if I understood it correctly, was whether it is wise to introduce a new and un 
defined standard into the Communications Act which will invite differing inter- 
pretations. 

On reflection, I have concluded that your point is well taken and in order 
to obviate the difficulty possibly created by the present language at the con 
clusion of section 7, I propose that the section be amended by deleting from “not 
adversely affect” to the end of the section (p. 4, 1. 23 through p. 5, 1. 5) and 
substituting therefor the following: “serve the public interest, convenience and 
necessity, such finding to be made with due regard for the desirability of en- 
couraging and maintaining local television stations which will provide locally 
originated programs in the areas served.” 

Section 7 as thus revised will read as follows: 

“Seo. 7. Section 307(b) of the Communications Act of 1934 (47 U.S. 
807(b)) is amended by adding at the end thereof the following: ‘No such appli- 
cation shall be granted for (1) a community antenna television system, (2) any 
station engaged solely in the function of rebroadcasting the signals of television 
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proadcast stations, or (3) a microwave facility for the purpose of serving ex- 
dusively or predominantly any such systems and stations or either thereof, 
ynless the Commission shall first find that such authorization will serve the 
ublic interest, convenience and necessity, such finding to be made with due 
regard for the desirability of encouraging and maintaining local television sta- 
tions which will provide locally originated programs in the areas served.’ ” 

It will be noted that this applies the traditional public interest standard, but 
makes clear that maintenance and encouragement of local television program 
origination is a principal objective in the public interest. 

In light of the long past history of encouragement of local radio and tele- 
yision: service by the Federal Communications Commission, it may be thought 
by some to be superfluous to include in the bill specific language on this subject. 
Unfortunately, however, the Commission has made it very clear that it does 
not regard it as appropriate for it to regulate community antenna systems in a 
manner which will foster local stations in communities where such stations 
are feasible. 

The Commission’s report and order in docket No. 12448, adopted April 13, 
1959, makes clear that the Commission not only believes that it presently lacks 
jurisdiction to license CATYV’s, but that if it had such jurisdiction it would not 
consider it practicable or desirable to consider the impact of CATV’s on the 
existence or maintenance of local television stations (see pars 51, 86). You 
will recall that the Commission unequivocally stated that “our position 
is that we do not now know of circumstances which would justify our limiting 
or prohibiting the operation of satellites or translators, or of CATV systems. 
Accordingly, we do not propose to seek legislation empowering us to restrict 
CATV’s from operating in any community, for we do not have in mind a situation 
where we would feel justified in using such power if we had it.” (Report and 
order in docket 12448, par. 86.) 

This position is adhered to in the Commission’s comments of June 29, 1959, 
on §. 1886, as amended. In paragraph 24 of those comments, the Commission 
suggests that the bill places an undue emphasis upon local service. The Com- 
mission goes so far as to imply that local radio stations may serve as a suf- 
ficient local broadcast medium, so that the need for local television stations is 
not a critical one. 

Thus while resisting efforts to give it the responsibility to license community 
antennas which the evidence before your subcommittee indicates to be urgently 
required, the Commission seems to take the position that if it is given this 
responsibility, it will issue licenses without regard to the impact on the public. 
Iam not troubled by the Commissioner’s reluctance to protect the licensees of 
local stations against economic competition. But the Commission seems in- 
adequately concerned by the critical fact that a community antenna system 
which brings a service—or multiple services—to heavily populated areas of a 
community, may indirectly deprive citizens in other parts of the community and 
those in surrounding semiurban and rural areas of all television service. The 
Commission also seems inadequately concerned with the importance of television 
asa medium of local expression. 

Iam confident that the Commission, as an arm of the Congress is conscien- 
tiously interpreting the existing law in accordance with its belief as to the intent 
of that law. If, as I am persuaded, the Commission is taking far too narrow 
a view of its affirmative responsibility to create conditions which will foster a 
truly nationwide television service, I think it is incumbent on the Congress to 
revise and clarify the legislative standards. We cannot safely give to the 
Commission only the general standard of the “public interest” when that 
agency’s view of the public interest appears to be narrow and myopic in the 
extreme. If the Congress does not state an affirmative policy of encouraging 
local service, the Commission will be tempted to conclude that Congress has 
acquiesced in the unfortunate philosophy spelled out in the report and order 
in docket 12443 and the Commission’s comments on S. 1886 as amended. 

For the reasons stated, I think that the amendment proposed in this letter 
will satisfy the substantial question raised by you. At the same time, the re- 
vised section 7 will, if enacted, assure that the Commission will give adequate 
consideration to the important factor of encouraging local service. 

Sincerely, 
FRANK BD. Moss, 
U.8. Senator. 
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Senator Pasrore. It is now 12:30. We will recess until 2 o’clock. 
(Whereupon, at 12:30 p.m., the subcommittee recessed to reconvene 
at 2 p.m., the same day.) 


AFTERNOON SESSION 


Senator Pasrore. Our next witness-is Mr. E. Stratford Smith. 


STATEMENT OF E. STRATFORD SMITH, GENERAL COUNSEL, NA- 
TIONAL COMMUNITY TV ASSOCIATION, WASHINGTON, D.C. 


Mr. Smiru. Mr. Chairman, my name is E. Stratford Smith. I am 
an attorney practicing law here in Washington. I am appearing here 
in my capacity as the general counsel for the National Community 
Television Association. 

In view of developments in the hearing this morning, Senator, I 
am going to do my best to summarize the statement, because several 
of the points that are major points from our point of view have been 
taken care of. 

Senator Pasrorr. Without objection, we will have the statement 
inserted in the record at this point in its entirety. 

(The statement is as follows :) 


STATEMENT OF BE. STRATFORD SMITH, GENERAL COUNSEL, NATIONAL COMMUNITY 
TELEVISION ASSOCIATION, INC. 


Mr. Chairman, members of the subcommittee, my name is BD. Stratford Smith. 
I am an attorney practicing law before the courts and agencies of the Federal 
Government in Washington, D.C. I am appearing here today in my capacity 
as general counsel for the National Community Television Association, Ine. 
(NCTA). 

I have been intimately involved with the community antenna industry almost 
since its inception. I served the association as its executive. secretary and gen- 
eral counsel from the fall of 1953 nntil June of 1957. Since that time I have 
continued to represent the association as its general counsel. Prior to entering 
the private practice of law in the fall of 1952, I was a staff attorney for the 
Federal Communications Commission, first in the General Counsel’s office and 
later in its Common Carrier Bureau. 

Mr. A. J. Malin, the association’s president, has stated for you in summary 
form the association’s position on the general legislative proposals before the 
committee. It is my purpose to analyze specifically the provisions of the various 
bills being considered by the committee and to explain the reasons underlying 
the positions which have been taken by the association. 

Three bills, S. 1739, S. 1741, and 8S. 1801, were introduced by Senator Magnu- 
son at the request of the Federal Communications Commission and embody legis- 
lative recommendations made to the committee by the Commission. S. 1886, the 
Moss-Murray bill, introduced June 22, 1959, as an amendment in the nature of 
a substitute for 8. 1886 introduced May 7, 1959, embodies the recommendations 
of the Commission and contains certain additional proposals designed to place 
the CATV industry under FCC jurisdiction and restrict the availability of micro- 
wave radio relay service to the community antenna systems and rebroadcasting 
stations. §S. 2303, the Monroney bill, is a proposal which has the support of the 
National Community Television Association. This bill would confer general 
licensing jurisdiction over the community antenna industry in the Federal Con- 
munications Commission. 

It is the purpose of my testimony to analyze these various legislative pro 
posals, explain the reasons for the opposition of the National Community Tele 
vision Association to S. 1801, the Commission’s recommendations relating to 
CATV, and to S. 1886, the Moss-Murray bill. I will also discuss the purposes 
and objectives of S. 2303, stating the reasons why the association believes that 
it is fair, equitable legislation in the public interest. 
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g§. 1739 


§. 1739, recommended by the Commission, would amend section 319(d) of the 
Communications Act to permit the Commission, where it finds the public con- 
yenience and necessity would be served thereby, to waive the requirements of a 
permit for construction for a station engaged solely in rebroadcasting signals 
and which was constructed on or before January 1, 1959. This is the legislation 
purportedly necessary to authorize the Commission to establish a VHF booster 
or television repeater service. Mr. Malin, the association’s president, has 
already advised the committee that the NCTA does not interpose objection to 
§. 1739, although he emphasized that the association does not and cannot en- 
dorse a VHF repeater service for the reason that the best technical evidence 
available indicates that such a service would not be a satisfactory solution to 
the fringe reception area repeater service problems and it would thus postpone 
the eventual solution of this vexatious problem. Some additional comment with 
respect to S. 1739 is, however, very desirable in ascertaining the true intent of 
the Commission’s proposal. 

There are those who have expressed doubt at this hearing that this legislation 
is necessary in order to enable the Commission to establish a VHF repeater 
service. I personally doubt that such legislation is necessary. The Communi- 
cations Act is very explicit to the effect that the Commission has the authority 
to allocate frequencies to various services’ and to prescribe the uses of the 
spectrum. If the Commission had any genuine wish to establish a VHF re- 
peater service, aside from the technical considerations which have motivated 
its past refusal to set up such a service, it could have legally done so. Quite 
obviously, this legislation is not necessary to permit the licensing of VHF re- 
peaters not constructed prior to receipt of a construction permit. Thus, the 
Commission could, if it had thought the public interest would thereby be served, 
have issued a notice of proposed rulemaking specifying engineering standards 
for VHF repeaters at any time since it set aside its order December 30 in 
docket No. 12116, which rejected all proposals for a VHF repeater service. 
While awaiting passage of S. 1739, which would permit licensing of such sta- 
tions constructed without a permit as might meet the proposed standards, the 
Commission could have proceeded to set up the rules and could have commenced 
issuing construction permits for stations not previously constructed without 
permits. It has chosen, however, to wait on passage of S. 1739. 

It is also significant that, if the Commission does not intend to have its engi- 
neering standards in effect prescribed by the present operators of VHF boosters 
by adopting rules and regulations which would permit the licensing of every 
existing VHF repeater without modification or change, most existing repeaters 
which might ultimately be the subject of an application for a license could be 
licensed on the basis of the fact that the modifications which would be required 
by any reasonable engineering standards would, in effect, constitute a new 
station for which a construction permit could first be issued, and a license 
thereafter. 

There is only one purpose in discussing with this committee the question of 
whether S. 1739 is really necessary. If, in fact, it is not necessary, then we are 
entitled to ask why the Commission has recommended this legislation. I would 
like to submit for exploration by this committee the thought that the Commis- 
sion had one primary objective in asking for the legislation and that is to pass 
to this committee and the U.S. Congress the full responsibility for the authoriza- 
tion of a VHF booster service. 

The members of the committee are, I am certain, aware of the fact that the 
Commission in three written opinions has rejected the proposals to establish 
VHF television repeaters. Committee members are likewise aware that a sub- 
stantial number of resolutions have been introduced before the Senate and the 
House on behalf of the proponents of VHF repeaters, calling upon the Commis- 
sion to establish a VHF service, and we are all aware of the fact that several 
State officials and some Members of Congress, on behalf of their constituents, 
have expressed criticism of the failure of the Commission to establish a VHF 
repeater service. 

Competent engineering data which will be placed in this record and sum- 
marized for the committee is persuasive that the engineering and allocation con- 
siderations which motivated the Commission’s refusal to establish a VHF re- 
peater service in docket No. 12116, as set forth in its order of December 30, 1958, 
and its earlier refusal, explained in its memorandum opinion and order in docket 
No. 11331 issued on July 2, 1957, are still valid. Attached to my statement as 
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appendix A are excerpts from that report and order of the Commission setting 
forth these considerations, which I request be printed as part of this record, 
but which I will not take time to read unless the committee prefers that I do 
so. It must be noted also that in the proceeding in docket No. 11611, in which 
the Commission considered and established the UHF translator service, the Com. 
mission also rejected on the basis of engineering and allocation principles 
proposals to establish VHF repeaters. 

The only explanation which the Commission has given for its recommendation 
in S. 1739 is contained on page 2 of its Public Notice 72084 (Rept. No. 3349) 
issued on April 14, 1959, where it states in part, after reviewing its preVious ac- 
tions respecting UHF translators and VHF repeaters, as follows: 

“* * * the Commission has had the matter under continuing review, and has 
received additional field data which indicate that, under certain conditions, 
VHF repeater operation may be conducted with less actual interference than 
had previously been calculated. Aware of the useful purpose served by these 
devices, and taking into account the investments made in those which have 
been installed, the Commission is now of the opinion that, if the Communications 
Act is appropriately amended, VHF repeaters could be licensed under conditions 
which will insure due protection to other users of the radio spectrum including 
aerial navigation services.” 

I submit for the committee’s consideration that the Federal Communications 
Commission, if left free to resolve the TV repeater problem, still would not set 
up rules for a VHF repeater service without an expression of congressional intent 
that such a service must be established. Its hesitant approach to the matter 
through S. 1739, and its failure to proceed with rulemaking in the interim, 
strongly suggest this. 

The Commission’s statement of its reasons for a change of position was to say 
the least a little sudden and is certainly ambiguous. On December 30, 1958, 
it issued a report and order rejecting in all respects proposals for a VHF re- 
peater service. Just 344 months later, after the resolutions and bills mentioned 
above were introduced, it advises that it has secured additional engineering 
evidence which purportedly might make possible a change in its previous position. 
Parenthetically, at this point I would like to express the opinion that, if S. 1739 
is approved by the Congress and the Commission moves to establish a VHF 
repeater service, the record in docket No. 12116 should be reopened so that the 
additional evidence to which the Commission referred may be submitted for 
comment and to permit the consideration of the technical data which have been 
prepared for this committee. 

One additional point might be made with respect to the statement which I 
have just quoted, setting forth the Commission’s reasons for believing it might 
now license VHF repeaters. The language which I quoted does not suggest that 
the Commission intends to establish a VHF repeater service which would permit 
the continued operation of all existing VHF repeaters. It states clearly that 
its additional field data indicate only that “under certain conditions VHF re 
peater operation may be conducted with less actual interference than had pre- 
viously been calculated.” This point is made to the committee because of the 
fact that much of the testimony introduced in this record by proponents of 
the VHF repeater service indicates that what they are really seeking from this 
committee is legislation which will permit the continued operation of all the 
-existing VHF repeaters, or at least of the vast majority of them under current 
conditions of operation. The engineers who have presented data to this com- 
mittee have emphasized that it is possible to establish a VHF repeater service, 
but have concluded that it is essential that controls be established to limit 
interference, or entire communities depending on extended range reception will 
again be without service, and that it is doubtful that sufficient facilities could 
be established under these controls to satisfy the demands of all small com- 
munities. 

Because of the foregoing, we believe that if S. 1739 is approved, the committee 
should make it clear whether Congress intends to require the Commission to 
establish a VHF repeater service which will encompass all existing operations 
without change, or whether it intends that the Commission establish rules and 
regulations for sucn a service which, if adopted, will meet fair and reasonable 
public interest standards in terms of protection against electrical interference 
to television reception by other means and to nonbroadcast communications 
-services devoted to the protection of life and property. 

We submit that the Commission should be held fully responsible for the es 
tablishment of any VHF repeater service and that it be made clear that ap 
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proval of S. 1739 constitutes no more than a technical correction to the act 
which might be useful to the Commission. 

We further urge that the Commission be instructed forthwith to require 
immediate elimination of electrical interference to all TV reception on master 
receiving antennas of CATV systems, translators, satellite stations, or individual 
antennas by unauthorized services. If our engineering data are correct, many 
repeaters will have to convert to UHF, but in any event established services 
should be accorded protection against interference at the earliest practicable 
moment. 


8, 1741 


S. 1741 proposes to modify section 318 of the Communications Act to remove 
the explicit requirement that broadcast transmitting equipment be operated 
py licensed operators. This legislation is also needed according to the Com- 
mission if VHF repeaters are to be authorized. Since NCTA does not specifically 
oppose 8. 1739 if it is not permitted to constitute a congressional mandate to 
license VHF repeaters without regard to necessary standards in the public 
interest, it does not interpose objections to S. 1741. However, it should be 
noted that if any class of television transmitting facility requires the attendance 
of a licensed operator, it would be equipment which has not been type approved 
and which does not otherwise meet prescribed engineering design specifications 
intended to minimize or obviate the necessity for the attendance of licensed 
engineers. We think it would be unwise and definitely inconsistent with the 
public interest if S. 1739 and S. 1741 were to be permitted to be construed as a 
congressional mandate to establish the VHF repeater standards to conform 
with existing operations. 


8. 1801 and 8. 1886 


Since S. 1886, the Moss-Murray bill, embodies the provisions of S. 1801, as 
well as others, both bills will be considered together to the extent that they are 
similar. S. 1801, in addition to amending the Communications Act to include a 
proposed new section 3(hh) defining community antenna television system, 
proposes— 

(1) to amend section 325 of the Communications Act to provide that no 
community antenna television system shall redistribute the programs or any 
part thereof of a broadcasting station without the express authority of the 
originating station ; 

(2) to add a new section 330 which would require a community antenna 
system upon request by the licensee of a regular television broadcast 
station assigned to a city or community in which the community antenna 
operates to regularly redistribute the programs broadcast by the local 
station, and would authorize the Commission by rule or order to prescribe 
standards and conditions to assure the reception and redistribution of pro- 
grams broadcast by the local station in technical quality comparable to the 
quality of the reception of other stations whose signals are received on the 
community television system. 

Section 330 which provides that the Commission by rule and order can pre. 
scribe the period of time within which community antenna systems shall com- 
mence the reception and distribution of programs by local stations appears to 
be designed to enable the Commission to force existing community antennas 
immediately to undertake the construction necessary to add additional facilities 
where such are necessary to receive a local station not being received, or to 
enable it to require that an existing, distant station’s signals be deleted and the 
local station added to the antenna. 

The definition of a community antenna in S. 1806 and S. 1886 appear to be 
identical. It differs somewhat from the proposed definition in S. 2308, the 
Monroney bill which is supported by the NCTA. We would object to the defini- 
tion in S. 1801 and S. 1886 because it contains language which suggests that 
CATV systems are program redistribution systems 

The CATV industry has from its inception been founded on the concept that 
a community antenna system is a master television antenna receiving the broad- 
cast signals of broadcast stations on behalf of subscribers attached to the master 
antenna facilities. A community antenna system is not a program service. 
Rates and charges are not based upon the quality, number or character of the 
programs received or viewed. A charge to a customer is the same whether or 
hot he views one program or several hundred programs a month. It is the 
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legal conception of operation of this industry that it functions to receive tele 
vision broadcast signals which have been broadcast under congressional au- 
thority set forth in the Communications Act of 1934, as amended, intended for 
reception by the public. 

Thus, the definition of a community antenna in S. 2308, which also would 
be a new section 3(hh) of the act, defines a community antenna as a master 
receiving antenna or antennas and associated wire, cable, amplifying, and other 
equipment intended to receive radio communications transmitted by “radio 
broadcast stations,” as defined in the Communications Act, for reception on 
television receivers owned or operated by members of the public. Since com- 
munity antennas are functionally, as well as technically, wholly analogous to 
master antenna systems in apartment houses and are intended to perform the 
identical service as any other antenna system, we believe this to be the sound 
approach to the definition of a community antenna system. Thus, the language 
of section 1 of S. 2303 emphasizes that a community antenna is a facility utilized 
by the public to receive programs intended for reception by the public. 

All three bills exclude from the definition facilities which serve fewer than 
50 subscribers or facilities which serve the residents of one or more apartment 
dwellings under common ownership, control or management and commercial 
establishments located on the premises. These two provisions of S. 2303 were 
not initiated by the NCTA. It is assumed that the objective of these provisions 
in S. 1801 and S. 1886 is to excuse the smaller CATV systems and apartment 
house systems from obtaining permission from originating stations, and from 
carrying the local station under other provisions of those two bills. 

If this were in fact the Commission’s objective, it fails to recognize certain 
basic facts relating to the master receiving antenna industry. For example, 
there are some cities and towns in the United States which have several com- 
munity antenna systems rather than just one. Some of these systems will have 
less than 50 connections and others, of course, will have more. There would 
seem to be no rational reason why people receiving service in a given com- 
munity from a system having more than 50 connections should be subjected 
to the requirement that the operator of the community antenna obtain permis- 
sion from the originating station for them to receive these programs; whereas, 
subscribers to systems having less than 50 subscribers may receive these pro- 
grams at will. Such a definition also, of course, opens the door in some com- 
munities, where signals are more readily available, to breaking down a larger 
system into several systems, if the originating station were to deny permis- 
sion for the reception of their signals, or if such stations were to impose a 
license or royalty fee in exchange for a grant of permission. In either event, 
the effect of this provision would be to increase the cost of master antenna 
service to the public. 

Likewise, it is difficult to understand why systems of less than 50 subscribers 
should not be required to carry a local station on request, if larger systems 
should be so required. It is suggested that the exemption of systems serving 
apartment dwellings is likewise inconsistent and discriminatory. Many apart- 
ment houses or apartment developments have more connections to their master 
antenna systems than a very substantial number of community antenna systems, 
Certainly apartment master antenna systems with more than 50 connections 
are not unusual. In fact, the Metropolitan Life Insurance Co. in effect operates 
several large community antenna systems in the United States—in Peter 
Cooper Village, Parkchester, and Stuyvesant Town in New York City. These 
master antenna systems serve some 14,000 subscribers in those apartment devel- 
opments. Metropolitan Life makes a connection charge and collects a yearly 
rental charge from their tenants for this service. It is doubtful if there are 
more than two community antenna systems in the United States which serve 
this many subscribers. It would seem that if there is any valid reason why 
permission should be obtained from an originating station to receive its signals, 
apartment house systems should be included. Functionally and technically 
there is no valid distinction between community antenna systems and apartment 
house systems which would justify this discrimination. 

S. 1801, which contains the legislation recommended by the Commission, con- 
templated only self-effectuating or passive regulation of the CATV industry. 
By this I mean other than for the provisions granting the Commission author- 
ity to set standards and time limitations within which to commence reception 
of local stations, the Commission would not purport to assume day-to-day 
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responsibility for community antenna regulation. It is, therefore, difficult to 
see why it proposes to discriminate between systems having less than 50 sub- 
seribers and those having more, and between community antenna systems on 
the one hand and apartment antenna systems on the other. If the station is to 
be permitted to exact tribute for its programs, the discrimination is unjusti- 
fed and there would seem no reason why apartment house dwellers should be 
accorded preference over those living in individual residences. Why should 
apartment master antenna users have the right to receive a station without 
regard to the station’s desires, while members of the public living in individual 
residences obtaining service from master antenna systems are subject to the 
ability of the antenna operator to clear permission. 

Under 8S. 2303, the Monroney bill, the Commission would have the continuing 
responsibility for the establishment and enforcement of rules and regulations 
relating to community antenna operation and since it does not provide for or 
contemplate that community antenna reception by the public should be condi- 
tioned upon the CATV operator obtaining such permission from the originat- 
ing station, some limitation in terms of the size of systems subject to regulation 
to remove the burden of regulating tiny, isolated systems might well be appro- 
priate. A better approach to this problem would appear to be to give the 
Commission authority in the statue to exempt by order systems meeting cer- 
tain conditions which would appear not to warrant exercise of the Commis- 
sion’s jurisdiction. 

By way of summary, the NCTA would oppose and does oppose any definition 
of a community antenna system which would cast any doubt on the classification 
of such a facility as a master antenna receiving facility intended to facilitate 
public reception of television signals broadcast by television stations licensed 
under authority of the Communications Act. Any other type of definition might 
well cast doubt on the basic right of the public to receive television broadcast 
signals on receiving equipment best designed for his particular reception problem. 


The requirement that CATV reception be conditioned on permission of the 
originating station 


Section 2, subsection (a) of S. 1801, a provision recommended by the FCC, 
would amend section 325(a) of the Communications Act to provide that no 
community antenna could redistribute a program or part thereof of a broad- 
cast station without express authority of the originating station. Section 4, 
subsection (a) of S. 1886, the amended Moss-Murray bill, is identical. 

The entire CATV industry is unanimous in its opposition to this legislative 
proposal. For reasons which I shall set forth in some detail, it is inconsistent, 
discriminatory and at odds with Federal broadcasting and antitrust policy, 
and contains not only the seeds of destruction of the CATV industry but is 
am open invitation to endless and expensive antitrust litigation. There is not 
a single public interest objective to be achieved by its passage and implementa- 
tion and no valid private interest to be served. 

In a public release, FCC 59-365 (71697), setting forth the proposed amend- 
ments to sections 3 and 325(a) of the Communications Act of 1934, as amended, 
which are embodied in S. 1801 and 8S. 1886, the Commission expressed the opinion 
that a CATV system is like a translator or booster in that its function is to 
receive and redistribute television programs. It stated, accordingly, that it 
seemed proper to amend section 325(a) of the act to require CATV systems 
to obtain permission to receive signals from the originating stations. 

The Commission has erred factually in comparing CATV systems to trans- 
lators and boosters and, I submit, has not considered the implications or practi- 
¢al applications of such legislation. At the outset, a CATV system is factually 
and to a considerable extent functionally different than a translator or booster. 
The latter facilities are rebroadcasting stations utilizing broadcast frequencies 
and have the capacity to usurp in a community the real privilege accorded 
under the American system of broadcasting to a commercial broadcaster, the 
“spectrum time” or “air time” which he is enabled to sell for commercial 
purposes. Except that at the present they do not insert advertising, repeater 
stations are functionally comparable to satellite television broadcast stations. 
CATV systems are not functionally comparable; they are not transmitting 
stations. Quite the contrary, they are exactly what their descriptive name 
implies—master television antenna systems—and they do not utilize the public 
spectrum assigned for broadcasting purposes. 
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These differences, we think, are significant. The CATV system is concerned 
solely with the right of the public to receive television signals which have been 
broadcast under the authority granted by the Federal Congress in the Com. 
munications Act of 1934, as amended, which by congressional mandate are 
intended for dissemination to the public (see section 3(0) of the act). CATYy 
systems in many cities and towns where individual antenna reception is algo 
available operate side by side with rooftop antennas or antennas mounted 
on tall towers to the side of a house, both receiving the signals of the same 
stations. This is not uncommon. Some people do not want the unsightly and 
often dangerous antennas on the roof which increase insurance rates, and 
which are expensive to maintain. Also, often the CATV system provides a 
better quality of signal. 

In other instances, and this is not infrequent, a portion of a town will be 
completely blacked out from direct rooftop antenna reception of all stations 
because of an intervening obstruction, usually a mountain, and other sections 
of the same town will have clear, unobstructed reception. The “blacked out” 
sections will use CATV systems. San Diego, San Bernardino, Sacramento, 
Calif.; and Seattle, Wash., have such CATV systems. These conditions exist 
sometimes within relatively short distances of the originating stations, such 
as those CATV systems around San Francisco in towns such as Martinez (at 
one time there were seven CATV systems in Martinez) which are basically 
only suburbs of the major metropolitan area. 

Also, as previously pointed out, apartment house master antenna systems 
often serve more subscribers than CATV systems that would come under the 
direct impact of this legislative proposal. In a city such as San Diego, it is 
quite possible that you would find both apartment houses exempt from the 
requirements of S. 1801 and S. 1886 and CATV systems covered by the proposals 
with some of the apartment house systems serving more people than the CATY 
systems. The CATV system for the most part is serving subscribers whose 
residences are spread out on a horizontal plane; whereas, the apartment house 
residences are stacked vertically, which hardly seems to be a valid basis for 
imposing the restrictions on the one and not the other. 

The basic point to be made, however, is that the CATV system is funda- 
mentally an antenna service and not a broadcast service. It remains to 
show what would or could result from the application of this essentially 
broadcast station legislation to the CATV industry. 

First, it must be noted that the proposal constitutes an apparent restriction 
on the right of the public to receive television signals from broadcast stations, 
For example, in a town having both community antenna and individual home 
antenna reception, the former cannot have the advantages and conveniences of 
CATV reception unless the operator of the antenna service can receive permission 
from the originating station, unless, of course, the CATV system has 50 sub- 
scribers or less. The antenna service may be able to get permission for only 
one channel or two or perhaps all. Also, he may be able only to get permission 
on an individual program basis, which is more likely to be the case. If this 
should develop to be the general rule, the antenna service could become intol- 
erable, and it is not unreasonable to believe that it would, if it could survive, be 
forced into an outright program service where each customer paid through a 
coinbox, as well as the nose, for each program viewed. As subsequent facts 
will show, this is not a suppositious eventually or an imaginary horrible. 

What possible objectives could be achieved by adoption of this recommenda- 
tion? First, possibly some broadcaster supporters of the proposal would like to 
charge a license or royalty fee for the reception of their signals or programs via 
community antenna. If this is so and were permitted, it would change the 
basic concept of broadcasting as embodied in the Communications Act. A 
precedent would be established for the first time for permitting a broadcaster 
to control which members of the public might receive the signals broadcast over 
the spectrum which he occupies at the sufferance of the public and as a public 
trust. It would permit him to go directly to members of the public, that is, 
those disadvantageously located in terms of available television service, for direct 
payment from the viewer. This would be a startling departure from the 
traditional method of financing TV station operation by the broadcaster of 
selling time to those having a requirement for the use of a broadcast station 
for advertising purposes or otherwise. The inequitable impact of such a prac 
tice on those forced to use or who prefer to use community antennas, as com- 
pared to those who have good quality reception through usual means, is obvious. 
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For the broadcaster to be enabled to require payment from the public through 
intermediary of a community antenna is an obvious precedent for true “pay 
Tv” under any definition. 

Thus, this legislative proposal could be used by the broadcasters for the pur- 

of receiving additional revenue for their stations at the expense of residents 
of small communities, or of those otherwise disadvantageously located behind 
mountains, etc., or at the expense of those in some instances who are able to 
get superior service via a community antenna without unsightly and sometimes 
dangerous rooftop or tower antennas. Ultimately, this cost would reach the 
subscriber even though the antenna service operator occupies an intermediary 
ition. It is submitted that the plight of the person living in fringe reception 
areas would be worsened by such legislation, not improved. 

One other possible exercise of the authority to refuse permission for CATV 
reception of a station’s signals presents itself. Basically, the objective would 
be to prevent reception of a station or stations via a CATV system. Possibly, 
a local broadcaster in the same community as a CATV system might consider 
it an appealing idea to prevail upon all out-of-town stations to refuse permission 
for reception of their signals in order to afford him an undivided audience. 
As a practical matter there is little reason to believe the out-of-town broad- 
easters would desire to deprive themselves of the additional coverage in the 
interest of the local broadcaster. In any event, certainly serious questions 
would arise under the antitrust laws if such were the objective of a local broad- 
easter, and his qualifications to be a licensee of a television station might be 
questioned if he seeks to obtain a monopoly by excluding all other television 
from the market by concerted action with others. 

A broadcaster having two television stations, station A and station B, one in 
city A and one in city B, respectively, who wished to rebroadcast the programs 
from station A on station B in city B which also has a community antenna 
receiving other distant stations, might argue that he should have the authority 
to refuse to permit the CATV system to receive station A if the effect is to 
prevent local advertisers from sponsoring on station B the programs which are 
originally broadcast from station A. One broadcaster has raised this problem 
and has instituted action in the courts with the objective of establishing either 
a copyright infringement or a case of unfair competition. This is an isolated 
situation which may or may not have merit, depending upon the facts of the 
individual case. To the best of my knowledge this specific issue has only been 
raised once. The solution, if it is a problem, does not lie in the legislation pro- 
posed by the Commission, which is a departure from the established system of 
broadcasting and which has such inherent possible abuses. “Unfair competi- 
tion” is a doctrine established by the courts and is one which can be presented 
in individual cases for judicial determination. A court can determine whether 
in fact the reasons assigned for inability to obtain local sponsorship are valid 
and whether in the light of the factual findings and applicable law “unfair 
competition” does in fact exist. In such a case the court presumably would be 
asked to consider the public policy with respect to broadcasting set forth in the 
Communications Act of 1934, as amended. 

Another possible approach to this type of case would lie in the area of direct 
Federal regulation of CATV systems. If the FCC were to have authority to 
prescribe rules and regulations governing CATV operation, it is possible on a 
case-by-case basis for the Commission to issue orders or rules after appropriate 
investigation and hearing with respect to the particular case. The Commission 
among other things could take into consideration the quality of operation of the 
local station, and whether or not the broadcaster was attempting to monopolize 
the market as well as other factors which might be pertinent. Conceivably, the 
Commission could establish a regulation in individual cases which would pre- 
yent the duplication on the CATV system of the programs of stations A and B 
if it found some valid objective to be served. As heretofore indicated, this sit- 
uation would occur in a very limited number of cases. 

Perhaps the most serious difficulty with the proposed legislative recommen- 
dation which would require CATV systems to get express authority from the 
originating station before receiving that station’s signals for its subscribers is 
to be found in the contractual relations between television stations and their 
program suppliers. With respect to many, if not the substantial majority, of 
the programs not actually produced or originated by a TV station, the station 
may be without authority to authorize the reception of its signals. This could 
be true when the station is carrying or transmitting programs obtained by ‘the 
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broadcaster under contracts with his suppliers which prevent the granting of 
permission to CATV systems for the reception of the programs. Several years 
ago many of the suppliers, including major film packagers, commenced inserting 
into their contracts with broadcast stations express prohibition against authop. 
izing the reception of the programs on CATV systems. There have been a few 
instances where CATV systems have been notified by stations which they re 
ceive, by film packagers, and by at least one of the major networks that the re 
ception of their programs constitutes an infringement of property rights claimeg 
by the broadcaster or the network or the film producer in the programs, and the 
CATV system has been ordered to cease receiving such programs. None of thege 
instances has ever gone to litigation and the CATV systems have continued to 
receive the signals of the station in question. 

However, the existence of the restrictions in the license contracts with film 
suppliers and the apparent claim of at least one network, if not all of them 
that its affiliates may not give authority for CATV reception, opens the door 
for refusal by stations, thereby preventing reception of their signals, whe 
such programs are being broadcast. In fact, a station might argue that if it 
does not refuse permission it may endanger its rights to obtain programs from 
networks and film suppliers and also subject itself to substantial legal liability 
for violation of its contracts. 

Thus, this legislation would provide a ready out for those broadcast stations 
who desire to withhold permission for reception of their programs in order to 
weaken or destroy a CATV system and it might preclude those who value CATY 
coverage from granting the permission required by the legislation. The prospects 
for monopolizing and restricting television service in small cities and towns 
throughout the country from combined action of the networks, film suppliers, 
and some broadcasters is perfectly apparent. 

Expert copyright counsel have advised us that CATV operation under the 
master antenna concept does not appear to constitute a violation of Federal 
or common law copyrights. We know that other expert copyright counsel have 
argued to the contrary. In any event, this is a matter to be litigated in the 
eourts by those who hold the copyrights which in most instances are the pro 
gram producers, the artists, and performers societies, such as ASCAP, etc., not 
the stations. If the property-right owners have rights which are being infringed, 
let them assume the burden of so demonstrating and of preventing public recep- 
tion of television signals via community antenna systems. There would appear 
to be no apparent reason why the broadcast station should be the agent to 
enforce the rights of others if they are being infringed or should be granted a 
new and independent right without precedent in the American system of broad- 
casting. 

We submit that the power for restricting television coverage inherent in this 
legislative proposal should not be placed in the hands of any private party if 
the public interest is in any way involved in community antenna reception. Any 
decisions required in the public interest with respect to community antenna 
reception should be made by the FCC in the public interest, not by the broad- 
easters in their private interests. 

To be even more specific so there will be no misunderstanding with respect 
to the legislation which is supported by the NCTA which I will discuss ina 
moment, we think this committee and Congress should reject outright any pro 
posal to authorize the broadcaster to grant or withhold permission for the 
reception of his signals. Moreover, it should be made clear that any legisla 
tion conferring jurisdiction on the FCC to make rules and regulations governing 
CATV operation is intended to require that agency to make the decisions and 
that it not hand the authority back to the broadcaster as it purports to do with 
the present legislative recommendation. 


The requirement that CATV systems be required to receive local stations upon 
request of the local station 

Section 3 of S. 1801 and section 5 of S. 1886 would establish a new section 330 
of the Communications Act which would require, upon request by the licensee of 
a regular television broadcast station (other than a station engaged solely in 
rebroadcasting), which is assigned to a city or community in which a comm 
nity antenna television system provides television programs to local subscribers, 
that such a community antenna television system shall regularly distribute pre 
grams broadcast by such local television broadcast station. 

The only consistency between this recommendation and the one that a broad- 
easter have the right to withhold permission for the reception of its signals 
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is that the two seem designed to place the community antenna operator at the 
complete mercy of the broadcast stations whose signals he receives. Otherwise, 
to require on the one hand that a local station be received at the will of the 
local station owner and to prohibit on the other hand reception of the local 
station and out-of-town stations at the will or whim of the broadcasters in- 
volved, would seem to be basically inconsistent and catch the CATV operator 
and the public both coming and going. A 

I should state at the outset, however, that the National Community Television 
Association has always recommended without exception to its membership that 
the local station be carried on the system and we believe that this is done in the 
majority of cases. However, a legislative requirement by means of a self- 
operating statute which would automatically grant the authority to a local 
station to command that its signals be received, is subject to grave constitutional 
questions and there is no reason whatsoever to believe that the public interest 
would be served by any such provision. Some systems do not have the tech- 
nical capacity to receive all available channels. Modification of a system to 
permit reception of additional channels may sometimes be prohibitively expen- 
sive, particularly if the subscribers do not have sufficient desire for the addi- 
tional channels to pay rates which would defray the added costs. In some 
instances the addition of the local channel could result in the deletion of a 
very popular channel. This in turn might force the CATV into the almost 
untenable position of having to elect which programs among the remaining 
channels should be placed upon the system, not only impairing his relations 
with his subscribers but with the originating stations whose programs and 
advertising are deleted. It might also under some circumstances put a local 
broadcaster in a position to prevent programs of national interest from being 
made available via CATV reception. a , 

Again, it is submitted that if any valid public interest considerations are 
involved which might justify requiring a CATV system to include the local 
station as one of those available on its system, and it is conceded that in some 
instances such might be the case, these decisions again should be made by 
the Federal Communications Commission in the public interest, not by the 
proadcaster in his own private interest. 

It is difficult to understand why the Commission would recommend legisla- 
tion which would place this authority almost completely in the hands of the 
local station when at the same time, in proposed sections 330(b) and (c) of 
the Communications Act which would be established by both S. 1801 and S. 
1886, the Commission reserves to itself the authority, by rule or order, to pre- 
scribe such standards and conditions as it may find necessary to assure that the 
reception of programs redistributed by the community antenna television system 
shall be reasonably comparable in technical quality to the reception of programs 
of other television stations redistributed by the community antenna television 
system. I have used the language of proposed section 330(b). If the Commis- 
sion conceives that it requires such authority, and I will address myself to this 
aspect of the proposal in a moment, then there would appear to be no reason 
in the world why it should not be willing to assume the full responsibility of 
determining whether or not the public interest actually requires the reception 
of the local station, rather than leaving this important decision to the uncon- 
trolled whim of the local station without regard to the impact in terms of cost, 
and effect upon available television reception in the community. 

We think it a libel on the community antenna industry that the Commission, 
on the basis of the facts available to it, would propose legislation which implies 
that CATV systems discriminate against local stations either through lack of 
care to the particular channel on which the local station is received or by delib- 
erate act to degrade the local station’s signal. The community antenna opera- 
tor has no such suicide complex. There is no reason for the Commission to 
assume that a community antenna system deliberately degrades the local sta- 
tion’s signal and there is no reasonable objective to be achieved by the commu- 
nity antenna operator by any such ridiculous conduct. The community antenna 
opertor’s interest is best served by carrying the local station with the highest 
possible quality consistent with all engineering considerations involved in the 
overall operation of a master antenna system. 

The local station is carried on the channel on the system which will permit 
the best overall operation. It is, for example, necessary on some occasions to 
convert the local station from a high band channel, such as channel 13, to a 
low band channel, such as channel 4, since the low band channels can be carried 
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greater distances through the cable with a given number of amplifiers than the 
high band channels. Since in most instances multiple channels are received on 
the master antenna system, these conversions must be made in a manner to 
provide the best overall technical performance and it is ridiculous to assume that 
CATV systems would not operate in their best interest except when supervised 
by the Commission. 

As a matter of fact, if licensing jurisdiction is conferred upon the Commission 
by Congress along the lines of legislation such as that proposed in S. 2303, the 
Monroney bill, the Commission would have the authority to investigate any 
complaints regarding the reception of local stations and the technical processing 
of the station’s signals through the antenna system, and the industry would have 
absolutely no objection to such review under those circumstances. However, 
the thought that the FCC has evidence indicating deliberate degradation of loca] 
station signals by CATV systems sufficient to warrant the legislative recommen- 
dation in question is an unwarranted slur on an industry that has done more 
as of this date to make television reception available, and is serving to more 
people, in fringe reception areas than any other form of fringe area television 
service. ‘ 

Another witness will address himself in his hearing to a specific situation 
where a broadcaster has complained about the quality of reception of the local 
station. 

Subsection (c) of the new section 330 of the Communications Act, proposed 
both in S. 1801 and S. 1886, would give the Commission authority to prescribe 
the period of time within which community antenna television systems shall 
complete preparation for and commence the redistribution of programs of the 
loeal stations. Since we object basically to any legislation of this type on the 
ground that there is no need for it, the previous comments would apply to this 
section. It should be clear, however, that if the Commission is given general 
licensing jurisdiction over the CATV industry, and it ever found a situation of 
the nature implicit in proposed section 330(a) of the Communications Act, it 
would have ample inherent authority to correct it. 


Licensing provisions of the Moss-Murray bill 

Section 6 of S. 1886 would amend section 301 of the Communications Act in 
such a manner as to establish general licensing jurisdiction over the community 
antenna industry in the Federal Communications Commission. To some extent 
this is not unlike the objective of S. 2303, the Monroney bill, which would accom- 
plish the same result, but omits the discriminatory provisions of section 7 of 
the Moss-Murray bill, which would equate the public interest standard of the 
Communications Act as applied to community antenna systems, rebroadcast sta- 
tions, and microwave facilities to the private interest standard of a potential 
or existing local television station. Thus, section 7 of the Moss bill would amend 
section 307(b) of the Communications Act by addition of the following: 

“No such application shall be granted for (1) a community antenna television 
system, (2) any station engaged solely in the function of rebroadcasting the 
signals of television broadcast stations, or (3) a microwave facility for the pur- 
pose of serving exclusively or predominantly any such systems and stations or 
either thereof, unless the Commission shall first find that such authorization 
will not adversely affect the creation or maintenance of a station which will 
originate local television programs, and which will serve the community to be 
served by such community antenna television system or station engaged solely 
in the function of rebroadcasting the signals of television stations.” [Emphasis 
supplied. ] 

Thus, “adverse effect” upon the creation or maintenance of a station which 
would originate local programs and which serve the same community being 
served by any of these other devices would be the public interest standard to 
determine whether or not the public in any such community should be permitted 
access to television reception by any other means. In a document, FCC No. 
59-630 (74904), entitled “‘Comments of the Federal Communications Commission 
on §. 1886,” etc., paragraphs 16-27, the Commission cogently stated its opposition 
to. sections 6 and 7 of the Moss-Murray bill. The Commission has set forth very 
well in the above-mentioned paragraphs its views as to why the public ‘nterest 
should not be equated to the private interest of a local television station. As 
the Commission there stated, if “adverse impact” on an existing or potential 
station were the sole public interest criteria, since CATV and translators can 
‘be expected to divide the audience in a community, the decis on \'ou'd hove to 
be made in most, if not all instances, against CATV and repeater-type stations. 
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No purpose would be served by repeating the Commission's arguments, and we 
ask the committee to consider that the Commission’s analysis of sections 6 and 7 
to be concurred in by the NCTA. ens ; 

One important reservation, however, must be made. The Commission refers 
to its decision in docket No. 12443, in which the Commission failed to recommend 
to Congress that it be given regulatory jurisdiction over the CATV industry. 
There the Commission said that on the basis of its investigation it had not 
found anything which would justify it to take action or seek authority on which 
it could act to bar CATV’s from coming into or continuing to operate in a par- 
ticular market. It did, however, suggest that “other less sweeping restrictive 
measures may be warranted.” By less sweeping restrictive measures, the Com- 
mission obviously had reference to its proposal to permit the originating stations 
to preclude CATV reception and to require CATV systems to carry the local 
station. I have previously pointed out in detail above the reasons why broad- 
east stations should not have the authority proposed by the Commission. It is 
our position that if any circumstances would warrant the imposition of any 
restrictive measures of the type implicit in the Commission’s legislative recom- 
mendations, the determinations should be made on a case-by-case basis by the 
Commission after considering the facts on a record where the broadcaster and 
the community antenna system involved can adduce evidence on the issues pre- 
scribed by the Commission. Under no circumstances should the Commission 
place control over the right of the public to receive television signals by means 
of a community antenna system in the hands of the broadcast stations whose 
signals would be received. ' 

The past 2 or 3 years have, however, produced a series of complaints by ¢ 
limited number of broadcast stations with respect to the impact of CATV on the 
orderly development of television broadcasting which we in the CATV industry 
think are unwarranted. However, the Senate Interstate and Foreign Commerce 
Committee has now twice gone through extensive investigations in this matter 
and the Federal Communications Commission has been required to devote many 
months of time to the study of the CATV industry as a result of these complaints. 
If CATV has any impact on the orderly development of television broadcasting, 
and the Commission says that it may be assumed that it does have some impact, 
then it would seem to follow that the determination of whether or not the impact 
had an adverse effect on the orderly development of television broadcasting 
should be the responsibility of the Commission and of no one else. If there are 
any public interest considerations involved in CATV reception which in any way 
might ever call for the imposition of restrictions on the right of the public to 
receive television broadcast signals, the FCC should have the authority to estab- 
lish appropriate rules and regulations which will enable each method by which 
the public may obtain television in fringe reception areas to find its appropriate 
place in the overall national television pattern. 

We, therefore, believe that it would be appropriate at this time for Congress 
to confer general licensing jurisdiction over the CATV industry in the FCC. 
To do so should remove the burden of listening to these isolated complaints 
which this subcommittee and the full committee last year had to bear from the 
Commission and place it in the Federal agency’s responsibility for the develop- 
ment of a nationwide television system. There all interested parties should have 
fair opportunity to make their respective cases on the record. 

8. 2303 


As previously indicated, NCTA supports S. 2303. The objectives of S. 2303, 
as envisioned by the NCTA, are to establish licensing jurisdiction in the FCC 
over community antenna television systems to provide a propet governmental 
forum where matters affecting the public interest in television broad ‘asting 
which have a relation to CATV systems can be heard on a public record in ac- 
cordance with generally applicable principles of due process and administrative 
procedure, assuring all parties in interest a fair hearing before an impartial 
agency and access to the Federal courts where appropriate. 

Section 1 of S. 2303 would amend section 3 of the Communications Act by add- 
ing a new section 3(hh) defining community antenna or community antenna 
system. Previously in this statement, I compared the Commission’s proposed 
definition of “community antenna” with that in section 1 of S. 2303. By way of 
summary, section 1 of the Monroney bill is intended to define community anten- 
nas in terms of a master receiving antenna facility receiving radio communica- 
tions broadcast for dissemination to the public by radio broadcasting stations 
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licensed under the authority of the Communications Act in order to enable the 
public to receive such programs on home television receivers. This definition 
emphasizes the true function of a community antenna system as a master an- 
tenna service, and we believe is desirable to remove any doubt as to the right of 
the public to receive television signals by means of community antenna systems, 

Section 2 of S. 2303 would establish a new section 330 to the Communications 
Act which would require the Commission to grant certificate of public con. 
venience and necessity for the construction and operation of a community an. 
tenna system if the public convenience and necessity would be served thereby, 
It would prohibit the construction of any new community antenna system with. 
out there having first been obtained a certificate for its construction and opera. 
tion. All existing systems would be required to apply immediately for cer. 
tificates and the Commission would be required to grant such certificates cover. 
ing their present operations, but would then exercise full administrative licensing 
control over such systems from the effective date of the act forward. Thig 
recommendation does not contemplate public utility rate regulation. Competi- 
tion among the various forms of television in small communities and towns is an 
effective weapon against unfair charges. It would probably be desirable to 
change the language in proposed section 330(a) of S. 2303 to require that ap- 
plications under the section be in writing as prescribed by the Commission. 

The provisions of section 309(a), (b) and (c) of the Communications Act, 
authorizing hearings on applications which the Commission cannot find wil] 
serve the public convenience, interest, and necessity, and which permits pro- 
tests to be made to applications granted without hearing in the case of radio and 
television broadcast stations, would be made applicable to applications for cer- 
tificates under section 330. In addition, the provisions of section 312 of the 
Communications Act, providing for the revocation under certain circumstances 
of licenses for radio and television stations, would be made applicable to cer- 
tificates issued under new section 330. 

Section 330(c) would give the Commission the power to make all necessary 
rules and regulations to implement the provisions of the section and prescribe 
the terms and conditions of operation of CATV systems in certificates issued 
pursuant to the section. 

S. 2303 in its present form does not refer to section 313 of the Communications 
Act, which makes violation of the provisions of certain antitrust laws of the 
United States relating to unlawful restraints and monopolies and to combina- 
tions, contracts or agreements in restraint of trade applicable to the manufacture 
and sale of and to trade in radio apparatus and devices entering into or affecting 
interstate or foreign commerce or interstate or foreign radio communications, a 
possible basis for revocation of a station license by the court finding a licensee 
guilty of such violation. There would appear to be no reason why section 313 
should not be made applicable to certificates issued under section 330. 

S. 2308 would seem eminently fair and in the public interest. The CATV 
industry would be subject to the same basic licensing regulation as are television 
broadcasters except as to those provisions which relate specifically to program 
balance. The definition of CATV systems provided for in the proposed section 
8(hh) limits the definition to master antenna services and does not provide 
for original programing by CATV systems. The legislation would provide a 
forum where legitimate complaints can be made on a record, sworn testimony 
and evidence adduced and conclusions and findings of fact made in accordance 
with applicable principles of due process of law. The Commission would have 
the authority to make and enforce orders in the public interest and to take what- 
ever steps, if any might be required from time to time to foster the maximum 
extension of television service in the public interest by whatever means and 
techniques are available. 

The matter of property rights in programs is not the subject of this proposed 
legislation. These rights are a matter of private rights between the parties 
existing either under common law, State statutes or Federal copyright law. 
Such issues are properly to be resolved by the courts where all applicable public 
interest factors can be taken into consideration. 


SUMMARY 


NCTA has the gravest doubts, based on what it sincerely believes to be ob- 
jective engineering studies, that a VHF repeater service can be established 
which will meet the public requirement for TV repeaters. It believes that the 
UHF translator service is superior and comparable in costs. The association 
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does not oppose S. 1739, however, if it is made clear to the Commission that 
the ultimate responsibility for such a service lies in the FCC and that, if estab- 
jished, it must be on the basis of sound engineering and allocation considera- 
tions which assure protection against electrical interference to reception on in- 
dividual antennas, CATV antennas, translator system antennas, and so forth, 
and to nonbroadcast communication services devoted to protection of life and 
rty. 

“ Sake any restriction on the right of the public to receive television via 
CATV systems and do not believe broadcast stations should have authority to 
revent CATV reception. 

Legislation which would require local CATV systems to carry a local station 
upon request of the licensee places certain public interest determinations in the 
pands of the broadcaster which ought to be exercised by the FCC. NCTA al- 
ways recommends carriage of the local station, but would leave the authority 
to require such carriage for case-by-case determination. p : 

Signals of local stations are not deliberately degraded or impaired by CATV 
operators and legislation to permit the FCC to fix engineering standards to pro- 
tect local station reception is unnecessary. If FCC is granted licensing juris- 
diction over CATV, it would have ample authority in this area. 

Finally, we strongly support the Monroney bill to give FCC licensing author- 
ity over all forms of fringe area television service. 


APPENDIX A 


Excerpts FrRoM MEMORANDUM OPINION AND ORDER, FEDERAL COMMUNICATIONS 
COMMISSION DocKET No. 11331 






























5. The Commission has been concerned with the important problem of ex- 
tending the benefits of the television art to the many small, isolated communities 
and sparsely settled areas beyond the range of stations now on the air. Many 
such communuities and areas are unable to support their own television stations 
even though channels may be assigned to the community or would be available 
for assignment under the rules. Accordingly, the Commission in May 1956 in 
docket No. 11611 adopted rules authorizing television broadcast translator sta- 
tions designed to provide the means for bringing television service to such com- 
munities and areas. 

6. The translators employ relatively inexpensive, low-powered equipment de- 
signed to receive signals of existing VHF or UHF television stations, off the 
air, and convert them for retransmission on one of the upper 14 UHF chan- 
nels—channels 70-83. They have no local studios and originate no local pro- 
grams, thus keeping the cost of their operations as low as possible, and 
operating requirements have been relaxed to the barest minimum consistent with 
dependable service and protection of other stations and services from interference. 

i. We firmly believe that translators offer an excellent means for bringing 
service to communities and areas without: service. Our experience in the ad- 
ministration of the translator rules since their adoption last year confirms our 
view. Some 75 translator stations have already been granted, with many 
translators already in operation and providing excellent service. Over 50 
applications for additional translators are pending, and the flow of new appli- 
cations continues at a rapid rate. We see no reason why translators cannot 
beemployed by any community beyond the range of existing television stations 
as§a means of providing service. 

8, In the course of the translator rulemaking proceeding in Docket No. 11611 
We considered proposals for translators in the VHF as well as UHF. We con- 
cluded, however, for reasons detailed in our report and order, that these pro- 
posals were unsound. We noted that proposals for VHF translators overlook 
the fact that only by confining translators to the top 14 UHF channels can a 
sufficient number of channels be provided to meet the required protective spacings 
ind to allow the operating requirements to be reduced sufficiently to make the 
operation of such stations practicable. Our decision points out that VHF 
tanslators would require extensive engineering measurements to determine 
interference with existing stations and that employing VHF channels for this 
purpose would be highly inefficient. 

9. Prior to our issuance of the notice in the subject proceeding proposing the 
tuthorization of UHF boosters, we considered the possibility of proposing the 
We of VHF boosters as well. We were unable to conclude, however, that VHF 


558 VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 


boosters would be feasible; and our proposal was confined to UHF. Neyey. 
theless, many parties have filed comments in this docket urging the authorizg. 
tion of VHF boosters. But the bulk of these comments are not supported py 
engineering data depicting the technical characteristics of the apparatus to be 
used, nor do they contain suggested performance standards. While some of 
the comments suggested that VHF boosters should be permitted to operate with 
“approved equipment” they fail to submit a basis for such “approval.” Many 
parties urge merely that the Commission license the unauthorized boosters now 
in operation. 

10. The Commission staff has investigated a number of unauthorized VHP 
booster installations. Many of these were found to consist of apparatus designeg 
for use in conjunction with community antenna systems, where the amplified 
signals were transmitted through carefully shielded cable to individual pe. 
ceivers. No particular attention was given, in the design of the apparatus, to 
such important matters as limiting the overall bandwith to insure that only 
the desired channel is transmitted or to the maintenance of linearity in order 
to minimize the generation of intermodulation products. No automatie cir. 
cuits were incorporated to render the apparatus inoperative in the event jt 
fails to function properly, nor was any provision made to turn the apparatus 
off when not in use. In many cases the apparatus is merely connected to 
radiating antenna and left unattended. The only form of malfunctioning 
which would be detected under these arrangements would be one which dis. 
rupted reception of the desired signal. Transmissions outside the band inter. 
fering with other vital services, would not be detected. Nor would interference 
to other television stations be detected. 

11. For these important reasons we are compelled to reject the proposals 
which urge that we authorize the type of operation now being conducted by 
the unauthorized VHF boosters. Nor would applying the same types of re 
strictions to the operation of VHF boosters as have been applied to the operation 
of UHF translator offer a solution. Since translators operate in the upper 14 
UHF channels where the spectrum is not congested, it has been possible to 
reduce the technical, and supervisory requirements to the barest minimum, 
However, it would be possible, as a practical matter, to relax the requirements 
for the operation of VHF boosters to the same extent since they would operate 
in the very congested VHF portion of the spectrum. The VHF channels allo 
eated for the television broadcast service are not in a continuous band and are 
interspersed with frequencies allocated for other important uses, including 
services devoted to the protection of life and property. It would be essential, 
therefore, that boosters operating in the crowded VHF spectrum have more 
refined equipment and greater technical supervision when in operation. To 
operate VHF boosters without such safeguards would run the risk of causing 
harmful interference to other important radio services. On the other hand, 
applying the same types of restrictions and safeguards to the operation of VHF 
boosters as those that are applied to translators, would make the operation of 
VHF boosters impracticable. In view of these serious shortcomings to the use 
of VHF boosters, the proposals for their authorization must be rejected. How: 
ever, it should be emphasized that the translator service has been established to 
provide a low-cost means for bringing television service to small communities 
and outlying areas beyond the reach of existing stations. We see no necessity 
for running the risk of causing harmful interference to other radio services by 
the operation of VHF boosters when translators provide an excellent means for 
doing the job of providing service. 

Mr. Smiru. Thank you. I have been involved intimately with the 
community antenna industry almost since its inception. I served 
with the association as its executive secretary and general counsel 
from the fall of 1953 until June of 1957. Since that time I have 
continued to represent the association as its general counsel. 

Prior to entering the private practice of law in the fall of 1982 
I was a staff attorney for the Federal Communications Commissiol, 
first in the General Counsel’s office, and later in its Common Carrier 
Bureau. ie : 

Now, Mr. Malin, the association’s president, has outlined generally 
the association’s position on the major items of legislation that hare 
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been presented to this committee, and other than for analyzing the 
specific applications of some of these legislative proposals to the com- 
munity antenna industry I will try to avoid repeating anything that 
was in Mr. Malin’s statement. 

I will also try to summarize pages 2 through 9 of the statement for 
the sake of clarity with just a few words. The point that I would 
have made in that portion of my testimony was a concern about the 
VHF booster service. It is the position of the association that if 
the Federal Communications Commission thinks it needs this. legisla- 
tion in order to license and establish a VHF repeater service, then the 
association is interposing no objection to it. 

We have, however, gone to considerable extent to have some engi- 
neering data prepared that we think is of some pertinency to the 
committee’s hearings. Naturally, we do not expect the committee 
to set standards for VHF booster service. We believe the standards, 
when and if such a service is adopted, is the province of the Federal 
Communications Commission, and that they are the expert body which 
should be responsible for it. However, we do feel that after examin- 
ing the record, the transcript of the record of this proceeding, there 
isconsiderable evidence from people who are proponents of the VHF 
booster service, and understandably enough that what they would 
like to have from the Federal Communications Commission is a set 
of standards that covers the operations as they exist, today. 

As I say, this is understandable, because everyone would like to 
avoid any additional expense of converting to a different type of 
VHF equipment or UHF equipment, as the case may be. 

It has been mentioned in the record a time or two that there is 
doubt as to whether the FCC even needs this legislation in order to 
establish a VHF repeater service, and in my experience, in my under- 
sanding of the Communications Act, I don’t think they need that 
legislation. So I ask the question, and would like to have the com- 
mittee consider what would be the motives of the Commission in 
asking for the legislation, if in fact they didn’t need it. 

There is no reason why the Commission could not have gone ahead 
om April 14 when they sent their transmittal letters up to this com- 
mittee, and others, and commenced a further notice of proposed rule- 
making to set up a VHF booster service. Now, I submit that prob- 
ably the reason they did not undertake to do that is because they 
were trying to get this committee and the U.S. Congress to bear the 
responsibility with them for establishing a service that three times, 
after study of technical considerations, they said they preferred not 
to authorize and would prefer to go to the UHF. 

Senator Pastore. Well, on that very point, what. if existing boosters 
do not live up to the standards or meet the requirements that. they 
should promulgate? Don’t you think they would require some legis- 
lative authority along the lines of the grandfather clause in order to 
exempt them ? 

Mr, Smrru. I will tell you what my theory is on that, and I have 
et it forth in my printed statement, but actually if the engineering 
data which our people will present to you are valid—and we are very 
sincere in believing that they are—standards are going to have to be 
%t which will require changes in virtually all of that equipment that 
Show in operation. 
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There isn’t any reason, to my mind, why the Commission cannot say 
if it is going to have to require modification of some of that equip. 


ment, or a lot of it, that this is not the same station that was built | 


without a construction permit, and the Commission can go ahead and 
take an application, issue a construction permit and then a license for 
it, if it is convinced the station should operate in those particular lo. 
cations, subject to the new standards. 

In addition, I have seen one case many years ago when the Com. 


mission got around that provision of the Communications Act, ona | 


sale of a television station from one party to another; that is, the 


television station was built without authority. The Commission let | 


the new owner take over. He disconnected the antennas and discon. 
nected the transmitters, moved them out of the building and took 
them back inside again, and the Commission let them have a con. 
struction permit. 

My feeling, then, Senator, is simply that the Commission wants the 
committee to have a full vuakehibaal eae of the technical problems that 
are involved, and why they have so strenuously resisted this servig 
in the past. 

Now, as I say, our position is not that the Commission should not 
establish a service. If they can establish a sound VHF booster sery. 
ice that will assure protection from electrical interference—and | 
don’t mean economic protection, I mean protection from electrical in- 
terference to master receiving antennas of translator stations, of other 
boosters on satellite broadcasting stations and of community antenna 
systems, we would be in a pretty weak position to come before this 
committee and say, “Don’t do it, beasts they are competitors of ours” 
We simply do not take that position, but we would sincerely urge this 
committee to make certain that if it approves this legislation, that 
the Commission understands that the legislation is not necessarily 
a carte blanche authority to set up standards that will encompass eae 
and every booster operation in the country today. 

If the Commission understands that it is not being told by Congres 
to do that, and if the Commission understands that it is still to apply 
the usual public interest standards to this type of service, then the 
community antenna industry, I think to the last man, is perfectly will 
ing to have the Commission—induce the Commission to set up the 
proper standards. 

Now, I make a big point out of this only because we seem as al 
industry traditionally to have been blamed for opposing the booster 
and fighting the boosters all of the time. Now, the boosters have beat 
illegal stations, and our engineering studies, the information that w 
have had available to us, has suggested that they are not a good serv 
ice, so we felt it was proper and legitimate to oppose them. Buti 
the Commission feels otherwise and if the engineering facts shov 
otherwise, then we have to withdraw that kind of opposition, and we 
do. 

I would like to turn now to some of the provisions of S. 1801, whit 
embody the other recommendations that have been made by the4l 
have turned to page 10 of my statement, if it will assist you—the re 
ommendations of S. 1801, which is a bill introduced by Senator Mag 
nuson, which embodies the Commission’s recommendation that coll 
munity antenna systems be required to receive permission from orig! 
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nating stations. And the Moss-Murray bill, S. 1886, which embodies 
most of the proposals of the Commission as well as some additional 
ones of Senator Murray. 

I would like to refer first to the definitions that are contained in S. 
1801 and S. 1886. The definition of a community antenna system. 
In S. 1801 and S. 1886, the definitions appear to be identical. But 
they differ somewhat from the proposed definition in S. 2303, which 
js the Monroney bill, and which is supported fully by the National 
Community Television Association. 

I do have to make this point that we would object to the definition 
that is proposed in 1801 and 1886, because it contains language which 
suggests that community antenna systems are merely redistribution 
systems for programs. . 

Now, I realize offhand it sounds as though that is so, but describ- 
ing them in that manner suggests that they are comparable in their 
functional and technical respects to satellite stations and booster sta- 
tions, which we do not believe they are, and we think the differences 
are significant when it comes to considering the kind of legislation 
that this committee should consider. So I would like to go into that 
for just a minute. 

The CATV industry from its inception has been founded on the 
concept that a community antenna system is a master television an- 
tenna receiving the broadcast signals of broadcast stations on behalf 
of subscribers attached to the master antenna facility. A community 
antenna system is not a program service. Rates and charges are not 
based upon the quality, number or characters of the programs re- 
ceived or viewed. A charge to a customer is the same whether or not 
he views one program or several hundred programs a month. It is 
the legal concept of operation of this industry that it functions to 
receive television broadcast signals which have been broadcast under 
congressional authority set forth in the Communications Act of 1934, 
as amended, intended for reception by the public. 

Thus, the definition of a community antenna system in S. 2303, 
which also would add a new section 3 of the Communications Act, 
describes a community antenna as a master receiving antenna, or an- 
tennas, and associated cable, wiring, amplifying, and other equip- 
ment, intended to receive radio communications transmitted by “radio 
broadcast stations”, as defined in the Communications Act, for re- 
ception on television receivers owned by members of the public. 

Since community antennas are functionally as well as technically 
wholly analogous to master antenna systems in apartment houses and 
are intended to perform the identical service as any other antenna 
system, we believe this to be the sound approach to a definition of 
community antenna system. Thus, the language of section 1 of S. 
2503, the Monroney bill, emphasizes that a community antenna is a 
facility utilized by the public to receive programs or signals intended 
for reception by the public. 

And I will interrupt myself here to say there is a very secific rea- 
son for wanting it stated this way, and that is we would like the leg- 
islation, if it is adopted, to make it perfectly clear that a community 
antenna is a receiving antenna, and that it is the right of thep ublic 
to receive programs broadcast on the public spectrum that is involved 
In the operation of this type of system. 
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Senator Pasrorr. Now, there is a court case pending on this, isn't 
there ? 


have in mind the copyright i issues and the question of whether, apart 


from copyrights, there is a property right in the broadcaster's signal | 
that might enable him by the exercise of that to prevent community | 


antenna reception. 

Now, for the record, if you like, I will identify those cases. One of 
them i is a case by Capitol C ity Te levision Co. v. HelenaTV, ,Ine. This 
is out in Montana. The Capitol City Television Co. is a company 
owned or pretty much controlled by Mr. Ed C raney, of Butte, Moni, 
The community antenna system is in Helena, Mont., where Mr. C raney 
formerly oper ated a television st: ition, and as I underat and, intends 
to put one back on the air again if certain other legal problems can 
be resolved that were involved out there. But Mr. Crane y has brought 
an action in the State court alleging that the reception of his signals 
on the community antenna system—actually not his signals, but the 
reception of programs that come through his Butte station that ar 
picked up in Great Falls, Mont., and rebroadcast on the Great Falls 
station and then picked up on the community antenna in Helena and 
made available to community antenna subser ibers in Helena, are being 
infringed; that his common law copyright infringement—and by the 
community antenna operation—Mr. Craney also, among other things, 
has asserted that this creates a situation of unfair competition, in that 
the local station in Helena, which is his station, encounters difficulty 
in getting local sponsorship for the programs that are on the com. 
munity antenna system, because Mr. Craney would rebroadcast those 
programs out of Butte on his Helena TV station. 

I don’t know if I made that clear. That is the one situation that 
is involved. The issue has been ‘oined there, and the answer is due 
very soon. Asa matter of fact, an answer has been filed, and the liti- 
gation will be before the court ver y shortly. 

Now, there is another case in Twin Falls, Idaho. There is a case, 
very frankly, one in which both the community antenna industry and 
the broade: ast industry have been interested in seeing a test case made 
so that we could resolve this issue as to who had what rights, once and 
for all. And broadcasters in Salt Lake City have filed a suit against 
the community antenna system in Twin Falls, Idaho, alleging both 
unfair competition, but the basic allegation is that which is involved 
in creating and operating a television station, that it creates a prop 
erty right i in the signal independent of any programs carried on the 
signals that would authorize them to grant or withhold permission 
for their reception. 

Now the answer in that case is due on the 20th of this month. It 
will be filed and presumably will proceed to litigate the issue as to 
whether the law as it exists today, apart from the Commission’s ree- 
ommendation, would enable and entitle the broadcaster to grant or 
withhold permission for the reception of his signals, 

All three of the bills to which I have made reference exclude from 
the definition of community antenna—I shouldn’t say all three. Two 
of the bills exclude—all three of the bills exclude from the definition 
of community antenna, facilities which serve less than 50 subseribers, 
or facilities which serve residents of one or more apartment build 


| 
‘ ; 
Mr. Smirn. Yes, sir. There are two court cases pending. Yoy | 
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ings under common ownership, control or management, and commer- 
, isn't dal establishments located on the premises. 
These two prov isions of S. 2303, Mr. Monroney’s bill, were not ini- 
You | tiated by the NCWA in recomme! nding this legislation. It is assumed 
apart | that the objective of these provisions in S. L801 and 1886 is to excuse 
signal | smaller systems and apartment house systems from obtaining permis- 
unity sion from originating stations to receive their signals and from car- 
rying the loe val stations under other prov isions of these two bills. 


ne of If this were in fact the Commission’s objective, it fails to recognize 
This |} certain basic facts relating to the master antenna rec eiving industry. 
\pany For example, there are some cities and towns in the United States 


Mont, | which have several community antenna systems rather than one, and 
aney | that brings me to a question that was asked just before adjournment, 
cul before, and over the lunch hour some of the men who are appearing 
scan} here before this committee sat down and listed a few cities in which 
yught | there are multiple community antenna systems. For the record, this 
gnals | would seem to be an appropriate place to mention some of them. 

it. the Williamsport, Pa., we mentioned and has three systems. Most of 
it are | the city is covered by at least two of them. In other words, there is a 
Falls | choice of service from two of them. 


Land Pottsville, Pa., has two systems, and part of the city is overlapped, 
being | but not the entire city. 
y the Clarksburg, W. Va.. has two but I am-not informed as whether 


lings, | there is overlapping there. Mi: artinez, Calif., has 7 community an- 

1that} tenna systems. Some of them, incidentally, which are sm: ll enough 

culty | that they wouldn't be included within the scope of the two bills, the 

com- | two definitions that I am discussing and others that are large enough 

those} that they would be. One on one side of the street and one on the 
other side of the street. 


\ that | I make this point to show that whatever legislation is adopted, 
s due f there issome work necessary on those definitions. 
e liti- Now, Bradford, Pa., has two community antenna systems, and in 


those, if I didn’t mention it, it is overlapping service. Warren, Pa., 
case, | three. 
y and Tron Mountain, Mich., two. 
made Seattle, Wash., has five and I might explain there that community 
pand { antennas in Seattle are for the purpose of getting service over a 
ains | mountain that comes up in the middle of the town. It is basically 
both | not a service to cover the entire city. 


olved Missoula, Mont., has two. 
Drop Los Angeles has several, but I don’t know how many. 
n the San Diego, we could count 6, but there again, it is the same type 


ssion | of situation in the larger cities as pertains with respect to Seattle. 
Senator Pasrorr. What would be the profitable purpose of CATV 
. It} inLos Angeles? 
as to Mr. Smirn. Actually I would have difficulty explaining it to you 
sre | in Los Angeles unless the geographical area there is such that there 
nt or | may bea mountain or a point of a mountain or something that blocks 
out reception. 
from Now, I am going to mention later in my testimony a situation that 
Two | again points out some of the discrimination, and I think I can depart 
ition | from this statement to do it—that points out some of the discrimina- 
bers, | tion that: would exist if this legislation to require permission from the 
yuild- originating stations was passed. 
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I believe at San Bernardino, Calif., and Santa Barbara, Calif, 
they are fairly good sized communities that are within receiving 
range of the Los Angeles stations. Almost all of them. But un- 
fortunately there is a jut of the mountain in those communities that 
cuts off a good 50 percent of Santa Barbara, I think—if I have the 
right city in mind. 

f I haven't, I will correct the record on it—that cuts off a good half 
of the city from the direct reception. The other half of the city has 
very good reception on rooftop antennas, so you can have a major 
size community antenna system in the other half of the town, because 
of that geographical obstruction, and people in the other half of the 
town using antennas. 

Yet the impact of legislation of the type suggested here would 
ossibly, as other witnesses point out, subject half the town to maybe 
1aving to have higher rates if the broadcaster wanted to exact a fee 
for the reception of the programs on the community antenna, or at 
least in any event, that one-half of the town, the viewers in the town 
are obstructed by an intermediary of the community antenna system 
in having free access to the signals that the other half of the town 
has. 

Not only this, in an unusual city like this one, but there are cities 
where the entire town will have both rooftop reception and com- 
munity antenna reception. 

Now the question may occur to your minds, well why would there 
be? Why would it be profitable ? 

Well, in some cases the rooftop reception is not of good quality, 
In other cases it is necessary to put an antenna up at an expense of as 
much as $200, maybe more sometimes, either mounted on a rooftop or 
on a tower to the side of the house in order to get the signal. 

The people prefer to have the reception from the community an- 
tenna where they can avoid the hazard of those big antennas, the 
increased insurance rates and as I say, in.some cases, get the better 
quality service. 

So there, if this recommendation were to become legislaton and 
approved, we would have a situation where a man in one place, because 
he didn’t want that thing on his roof, would have to either pay more— 
he may be in the position of ultimately having to pay for his program 
if this property rights concept enables the broadcaster to charge, or 
in any event, he is still at the mercy of the ability of the community 
antenna operator to get permission from the originating station to 
receive the signals, whereas the man in the house next door or across 
the street doesn’t have to do it. 

Now, in making these points to you, I am not suggesting that we do 
not feel that under some circumstances there may not be some public 
interest impact involved here that requires somebody to make some 
judgments in the public interest, other than ourselves, and other than 
the broadcaster, and while we recognize the fact that the Commission 
went through a very extensive and lengthy investigation last summer 
trying to get all the facts together as to the impact of community tele- 
vision systems on broadcasting, when it finally came up with its de- 


cision, it said, “Yes, there is obviously an impact on the development 
of broadcasting by a community antenna system,” just as in the case 
of a translator or a booster. But how to measure this impact or how 
to assess this impact, the Commission didn’t know. 
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The Commission did come to the conclusion, as its report shows, that 
jt could not find in the cases where it was alleged that a community 
antenna system drove a station off the air, that it was actually re- 
sponsible for it, and it indicated also in its report that at the moment 
it couldn’t determine the situations when it might feel it desirable 
not to license a booster or a translator station. 

However, we say this: There have been enough complaints made 
against the community antenna industry by broadcasters—and I say 
a limited number of broadcasters, not by the industry generally, be- 
cause a vast majority of them like the service they are getting, but 
there have been enough complaints, and this subcommittee has had to 
spend enough time and the full committee has had to spend enough 
time and so has the Commission had to spend enough time on this 
problem, that we sincerely believe that the best resolution to all of 
them is to give the Federal Communications Commission licensing 
jurisdiction over the community antenna industry. 

In some of the testimony before the full committee last year—and I 

articipated in the entire hearing—and testimony here in this hear- 
ing, it has been to the effect that certain of the broadcasters would be 
happy if we were subject to the same kind of regulation as the broad- 
cast industry is subjected to. 

And we are willing to have that. The Monroney bill which we 
support in all major respects, with the exception of this definition 

roblem that I will go back to, would in our opinion, and is intended 
in our opinion, to establish licensing jurisdiction over the community 
antenna industry, so that the Federal Communications Commission 
can have the authority to make any public interest determinations that 
are necessary in the public interest. 

We do not believe that this Congress should confirm in the broad- 
caster a right arbitrarily to withhold permission from a community 
antenna system to receive its programs. 

If you were to take that proposed legislation by the Commission, 
plus the legislation that would require a community antenna system 
to carry the local station at the arbitrary will of a broadcaster, you 
would say that the right of a community—you can see that the right 
of a community antenna system to function any place is wholly de- 
pendent upon the broadcast industry. 

It puts the community antenna at the complete mercy of the broad- 
caster. Now if there are ir grag in either of these areas, if the pub- 
lic interest is really involved in community antenna reception—and 
we can see that it would be in some circumstances—let us make the 
agency that is responsible for developing the national television pat- 
tern fully responsible for putting the community antenna industry into 
the right place in the national television picture. 

We think that is the only fair way to do it. We believe the Mon- 
roney bill will do that. I was instrumental in drafting up some of 
the outlying provisions for that bill and the full intention, our full 
intention in it, was to make every provision of title 3 of the Communi- 
cations Act relating to the licensing of broadcasting that could con- 
ceivably be applied to a community antenna, because of the difference 


in the nature of their functions, applicable to the community antenna 
industry. 
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Thus, the Federal Communications Commission would have to 
receive an application for a certificate. We called it that just so there 
wouldn’t be confusion with a broadcast station, but they would have 
to receive an application for a certificate of public convenience and 
necessity for the community antenna system. 

If it could find that the public interest would be served thereby, the 
Commission would be required to grant the application, but anybody 
who didn’t think that a community antenna in this particular loca. 
tion as described in the application would be in the public interest 
could do just like they can do with the Commission in the case of a 
broadcast station: File a petition with the Commission for a hearing, 
or if the Commission grants it without a hearing, then they can filea 
protest. against the grant without a hearing, the C ommission can pre- 
scribe issues and every party can come into an administrative body 
that can take evidence impartially, issue its decision, give all parties 
access to the courts if they don’t like the decision made by the Fed. 
eral Communications Commission, and we can all have due process of 
law, instead of having to try our cases before investigating commit- 
tees who are trying to take care of their constituents and resolve these 
problems in the public interest. 

It isthe Commission’s job to do it. 

Senator Pasrore. May I ask you a question ? 

Mr. Surrn. Yes, sir. Certainly. 

Senator Pasrorr. If you are put under the act, why are you any 
different than a booster, a translater or a satellite 

Mr. Sirn. I would like to try to answer that for you and it goes 
back to part of what I was describing before: A master antenna sys- 
tem is basically a receiving facility and often they are used in the 
same areas where other forms of direct antenna rec eption are avail- 
able. They are either a supplement, they either bring in additional 
service or they just bring in improved service but basically it is fune- 
tionally a master antenna system and it does not transmit over the 
public spectrum and interfere with the one right under our American 
system of broadcasting—not that there are not other rights—but the 
one real value that a broadcaster has in getting a eh: annel, a commer- 
cial channel, is that that air time or that spectrum time that is made 
available to him when he is given the public spectrum, is something that 
he can make commercial use of. And he transmits over the public 
spectrum. 

We do not usurp the public spectrum and we do not compete with 
the broadcaster, for example, for advertising revenues or anything 
like that. The only thing that happens is admittedly in cases we 
divide his audience, but in all practical respects, this is a receiving 
antenna, as distinguished from a transmitting antenna and the nature 
of some of the regulations that have to be applied to a transmitting 
facility and a facility that is merely an antenna, are such that—— 

Senator Pastore. You can kick around words very loosely. You 
say receiving and you say transmitting. When you receive you stop 
at that point, but you don’t stop at that point. You do more than 
receive after you receive it. Yousend it out. 

Mr. Smirn. There is a distribution. 

Senator Pastore. If you don’t send it out, I can’t get it. You 
can juggle these words around in any way you Niles, but you doa 
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little more than receive. I don’t see any difference between your 
setup and a booster. I mean the principle, now, that is involved, 
excepting that you use a cable and the other uses the air to get the 
picture on the screen. 

Now apart from that, what is the difference ? 

Mr. Smirn. I think that perhaps this would help on it: A trans- 
mitting facility, there are certain provisions that were put into the 
communcations ’ 

Senator Pasrore. You see, what I am getting at, I want to get this 
thing down to cases 

Now, we can fill the record with a lot of words but there are certain 
very basic elements involved in these hearings, and I know that you 
recognize them and you know them. 

We would like to get them right down to cases. We have to get 
this record in such condition that we can do something with it, I 
hope, before we adjourn here. 

We know the points that are involved here. 

Now, the argument is being made that if you come under the act— 
if you come under the act, then you should be treated like all other 
people. And the act specifically requires that the consent be obtained. 

Now, I would like to hear you address the record and address this 
committee on your arguments why an exception should be made in 
your instance and what your reasons are and what d: amage will be 
eaused to your viewers and whether or not it will keep you in busi- 
ness or put you out of business. 

That is an important point and we have to cover that. 

Mr. Sairu. I will, sir. I thought you were looking for some legal 
distinctions, and I was going to point out that in a tr ansmitting fa- 
cility alien ownership prevented and certain provisions of the act 
are designed specifically for radio transmitting facilities that would 
not have to be applicable. 

So to get right down to your specific question 

Senator Pastore. Y ou have been in this room, you have heard them 
say here not too long ago, “Under the law, even a booster has to get 
consent of the broade aster. 

That is true, is it not, under the law ? 

Mr. Smiru. It is true. 

Senator Pastorr. They say therefore if you come under the law 
you have to get consent in order to keep this unifor m. 

You are saying a distinction ought to be made in your case. Tell 
usin the record why the distinction should be made, 

peer. Yes, sir, I will. 

I do not mean to fence with you, and I will try to get right down 
to facts on it. 

Senator Pasrorr. It is a matter of getting it down in simple con- 
crete language exactly what your point : opposition is. 

Mr. Suivi. A booster facility, No. 1, is ordinarily and generally 
financed by public contributions. It does not have a source of revenue 
which could be tapped by the broadcast industry, so to speak, and 
while I do not. say the booster should necessarily have to get permis- 
sion, I think the solution might be the other way around: 

If somebody is arbitrarily withholding permission from a booster 
or translator to serve a community that “doesn’t have service, then 
think maybe that is the approach that should be taken on legislation. 
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But in the case of the community antenna industry, the community 
antenna does have the subscriber tied to the line and the subscribep 
can be controlled. He has to pay his money, as you pointed out this 
morning, or else he can’t receive the program. 

Now, there is a means whereby if a broadcaster wants to require 
payment from a community antenna system which in the last analysis, 
must be paid by the subscriber, he has a method by which he can doit, | 

If he has a right to prevent the reception of the signals that ap | 
broadcast, then he can go to court and he can enforce that right unles 
and until the people are willing to pay that money and send it on to! 
the broadcaster. } 

Now, this concept of the broadcaster having that kind of inherent | 
authority is contrary to our present system of broadcasting. 

It may well be it is the financial and economic foundation of the| 
two industries; the two types of providing the rural area television 
service that make the difference. 

Senator Pastore. You are quite an expert on this whole Commuzi.-| 
cations Act and maybe even more so than the members of the com. 
mittee. You were associated with the staff. 

Section 325 says— 

No person within the jurisdiction of the United States shall cause to 
uttered or transmitted any false signal of distress or communications relate 
thereto. Nor shall any broadcasting station rebroadcast the programs or any 
part thereof of another broadcasting station without the express authority of 
the originating station. 

Now, that would mean to me that apparently there is some basi 
right, proprietary right on the part of a transmitter of a picture or of 
a sound in seeing to it that it is not diverted by some other interes 
that will take it and use it for its purpose. 

I would construe that section to mean that. Would you agree with 
me on that? 

Mr. Smiru. Yes, I would construe the section to mean this—— 

Senator Pastore. In other words, you have heard it said mam 
times— 

This baseball game cannot be transmitted or copied or used without the e 
press consent of the baseball club. . 

We hear that every day. The purpose for that is so that peopl} 
won’t copy it and use it for their own pecuniary purposes. 

Now, that is basically the philosophy behind this. 

Mr. Suaru. Yes, sir, that is correct. 

Senator Pastore. Now, these people, these proponents of the bil 
of the so-called Moss bill, have come in and said that your situatia 
is identical to that; that you should be placed under the supervisi0 
of the FCC, and furthermore, once that is done, you are no differel 
than anybody else who picks up the signal that someone else sent 
out, and you use that signal to furnish it to somebody else for a prolif 

Now, that is the argument. 

Now, you give me your legal arguments why that is not a gov 
argument. Why are you basically different than the philosophy a 
pressed in section 325? I would like to get it into the record so¥ 
can argue this. 

Mr. Sairu. Yes, sir. 
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We are basically different because our function is receiving the 
signal which is broadcast for the public. We put that signal into 
the home of the public who has a right to receive it for home consump- 
tion, on the home television receiver. ; 

The money we charge is not for a program service; it is for main- 
taining the master antenna system. 

Whereas section 325(a) of the act would give a broadcaster an op- 
portunity to prevent another broadcaster who would also sell air time, 
possibly in competition with the broadcaster, the right to prevent 
that commercial use of the program. 

Whereas we take the position legally that we are not commercially 
using the program. We are operating a commercial antenna system 
that people can select in lieu of a rooftop antenna or rabbit ears, or 
some other kind of antenna, and what we do with it, we exercise the 
right of the public to take it into the home and view it there in the 
home. 

We take the legal position, if I got it on the record, that we don’t 
sell the program. 

Senator Pastore. I take you step by step: This is broadcasting 
station A. There is broadcasting station B. 

Broadcasting station A sends over a program. 

Broadcasting station B picks it up and sends it into the homes. 

Is that forbidden under section 325 ? 

Mr. Smiru. Yes, it is, under section 3 

Senator Pastore. Why is that any different, where broadcasting 
station A sends out a signal that you pick up on your antenna and 
you send it into the home? What is the difference in principle? 

Mr. Somiru. I think the difference in principle is this, that the true 
intent of 325(a) was to prevent aaah commercial broadcasting 
station from picking up and rebroadcasting and sell the time that 
was created by the program. 

Senator Pastore. In other words, you think it makes the difference 
because you call yourself CATV, and this other outfit is called broad- 
casting ? 

Mr. Smiru. No, sir, I don’t really mean that. I am not meaning to 
give that impression. 

The impression I am trying to give—if you will recall a few minutes 
ago I bid a nonprofit, noncommercial booster or translator operation, 
I think should be excluded possibly from the 325(a) provisions. 

When 325(a) was adopted, there was no such thing as a community 
antenna, and as far as I know there wasn’t any concept of VHF re- 
peaters, or VHF translators that would operate on the basis of public 
subscription. And therefore the rebroadcasting provision covered all 
broadcasting generally. 

Now, it happens that a booster and a translator are classified as 
broadcast facilities. I think if they are noncommercial operations, 
and they are strictly limited to receiving for the public what the 
public is entitled to receive anyway, and as long as they are not usurp- 
ing air time that the original broadcaster, the original purveyor of 
that program had a right to, then I think perhaps they should be 
free so that they will not be under the undue control of the originating 
station. 

Senator Pastore. Now, you may be right, but let me read this very 
carefully. 
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Nor shall any broadcasting station rebroadcast the program or any part 
thereof of another broadcasting station without the expressed authority of the 
originating station. 

Now, that to me means that no one shall take something that some- 
one else started and use it for his own purpose. 

Now, isn’t that what that means? 

Mr. Smiru. Yes, sir. 

Well, I don’t think that it means it that broadly, Senator, no. J 
would disagree with you there. I think it does mean that he is pre- 
vented from making a commercial use of it that impinges upon the 
commercial use of the originating broadcaster. 

But where the community antenna— 

Senator Pasrorr. That is what these fellows are saying, you are im- 
pinging upon their commercial use because they would like to ch: arge 
you for it. 

Mr. Smiru. Commercial broadcast use. They are given that spec- 
trum, sir, under the Communications Act and ‘under our concept of 
broadcasting, for broadcasting signals to the public intended for re- 
ception by the public. 

Senator Pasrorr. And you think because you charge for it, it makes 
a difference. 

Mr. Smiru. We charge for furnishing the antenna service. I say if 
there is an unfair applic ation—and I will point out to you an unfair 
application that results—I say if there is an unfair application of 
section 325(a) as between boosters and translators, on the one hand, 
and community antenna systems, on the other, it is because section 
325(a) may be outdated, but the change should be the other way 
around. 

Senator McFarland this morning alluded to this, and it is factual 
and it is true in the majority of the cases: 

Contracts that the major film suppliers have with the television 
stations to whom they sell their film, almost in the first paragraph— 
and there may be some exceptions, but most of them are this way— 
provide that the station, the originating station that has a license to 
broadcast that program does not t have the right and may not give the 
right to a translator station or a booster station to rebroadcast, or to 
a community antenna system to receive. 

Now, there is what becomes really wrong and dangerous with this 
proposal as applied to a community antenna system, because if a 
broadcaster buys his programs from a network or from a film supplier 
that has a restrictive provision such as this in his contract, he may 
have no choice but to deny to a community antenna system the right 
to receive.the programs on behalf of the subscribers, because of two 
fears: 

No. 1, the programs may be denied to him from that point on, or, 

No. 21 had a No. 2, and it will come back. 

He could be denied the programs on the one hand, and on the other 
hand a broadcaster who wanted to give permission for the reception 
of his programs would be prevented ‘from doing it because of the pos- 
sibility of legal liability for violating his contract, or because of, the 
possibility of. losing the right to get the programs in the future. 

There were my two points. 

And therefore you run into a situation where, while I am not accus- 
ing the broadcast industry generally of wanting to do this, my expe- 
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rience in representing this industry shows me the situations where it 
could and would happen. 

A local station that, for whatever his motives, wanted to destroy a 
community antenna system or keep it from operating, could use the 
provisions of these contracts to hold back the permission to receive 
the vast majority of his programs. And he could use as the excuse 
the fact that the network or the other film supplier wasn’t going to 
let him do it anyway. And it opens the door to endless antitrust 
litigation. If a prov ision of law goes into effect that would permit a 
group to get together like that and try to prevent community antenna 
recept 10n. 

So I say, if there is a problem of unfair or not proper application 
of 825(a) as between what is technically a broadcast facility and what 
is technically an antenna, the solution to the problem I sincerely sub- 
mit is in the other direction. Not the one that has been recommended 
by the Commission. 

Senator Pastore. You are going to be up against that if those court 
cases are decided against you. For instance, in the case of Montana, 
if they decide against you that is precisely what you are going to be 
up against. eee 

Mr. Suaru. Yes, sir, 1f those cases are decided against us—and this 
brings up a point—if those « cases are decided against us, the owners of 
the copyrights are going to be in a position where they can cause us a 
lot of trouble if they want to do it, but not the broadcast stations. 

Because with very few exceptions—and I am relaying expert advice 
to me by expert copyright counsel, and I have studied this myself, 
with very, very few exceptions, the broadcast station itself does not 
own any copyrights in the programs that it broadcasts. It has a re- 
broadcast right pure and simple and nothing else. 

The artists and performers societies, the unions, the ASCAP’s, the 
producers, the authors and composers, they are the people who have 
the copyrights. And if they win this action, yes, sir, Senator, it is 
going to be difficult for the community antennas, unless they take a 
very reasonable outlook on this thing. 

But I say, why should a specific piece of legislation be passed to 
put the broadcaster in a position where he had to grant or withhold 
permission, and thus put the copyright owners, the film packages, who 
are already under investigation by ‘the Department of Justice for re- 
strictive practices in television programing, why should they be put 
in a position where they can force the broadcast station to enforce 
their copyrights? And that is what that legislation would do. 

I just think that whatever amendments are necessary to section 
825(a) to make it fair to the rural television industry, the fringe re- 
ception industry, it should not be a type of legislation that would let 
the copyright owners conspire with the broade asters, or without con- 
spiracy, because as I say, the vast majority of the broadcasters want 
us to have that permission. They like it. 

Senator Pasrore. Can I get you off on another phase? 

Mr. Smirn. Surely. 

Senator Pastore. Another phase of importance here is the require- 
ment or the provision in the law that would allow a broadcaster the 
right to petition that its channel be shown on your community antenna 
service, 
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Now, I want you to comment on that. 

Mr. Smrru. I would be happy to comment on it. 

First, I will just spend 30 cents of peak irritation about the whole 
thing, because we in the community antenna industry, while we are 
100 percent behind the idea that the local station should be received 
on a community antenna, and as a national association we recommend 
it without exception to all of our members, we consider it somewhat 
of a libel and a slur on our industry that the Commission would ree. 
ommend legislation that suggests that a community antenna operator 
would have such a suicide complex that he would deliberately death 
the signal of the local station, and the Commission wants jurisdiction 
to prevent him from doing it. 

Now, that is the secondary part of that. 

But we don’t mind FCC having authority to do that under genera] 
licensing jurisdiction. 

Now, as to whether or not community television should be absolutely 
required, as I think the Commission’s legislation would do, merely 
upon request by a local broadcaster to put his station on the system 
No. 1, I think such legislation has grave constitutional doubts, but | 
really don’t care too much about that. 

I think it is more important another way. And that is this: There 
are occasions when the reception of the local station may not be the 
best thing in the public interest. 

Some community antenna systems, for example, have very limited 
capacity to handle channels. Maybe it is a three-channel system, 
Maybe in this particular case it would be very, very expensive to 
change the service to a four- or a five-channel system. 

This means that one of these stations that is already on the system 
presumably has to be taken off if the broadcaster has the arbitrary 
right to require him to do so. 

Now, I think, and I personally say since I am not inhibited with 
any of the facts of being a community antenna operator, I think in 
most instances, it would still be desirable to do that. 

But then it puts the community antenna operator in the difficult 
position, he’s got to decide which system—which of the out-of-town 
channels to take off, and if he takes it off then he has to decide whether 
to put in switching equipment and try to pick and choose of the best 
of what is left on the out-of-town stations. 

And then he is in trouble with the out-of-town stations whose signal 
he cuts off to put on another one, because he has argued that he is 
deleting part of the broadcast intelligence to put another station on. 

Naturally if you are going to switch from one channel to another— 
for example, a community antenna is trying to alternate between two 
out-of-town channels because it doesn’t have the capacity to carry all 
of them, when it switches one off, it is going to cut somebody’s com- 
mercial off. 

At the same time, it is moving into the next program, you see. And 
you are in trouble with your out-of-town broadcaster in a situation 
like that, and you are in trouble with your customer if you cut off 
the Wednesday night fights, to give them “Playhouse 90,” or some- 
thing else. 

And it really opens up a Pandora’s box of difficulty for the com- 
munity antenna operator. 
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However, again as I say, our basic policy is that that local station 
ought to be carried whenever it is possible and whenever it is prac- 
tical, and we would be perfectly happy for the FCC to have the 
authority to make that decision. 

And we think under the Monroney bill that we have proposed, 
that the FCC could take a look at a situation and say, “That local 
station needs to be on the community antenna system * * *,” 

Senator Pastore. Where in the bill does it say that? 

Mr. Sarru. It is because the bill will prescribe the Commission 
to make the necessary rules and regulations to make community tele- 
vision conform to the public interest. It is inherent in that overall 
licensing provision, 

Senator Pastore. Do you have any objection, looking again at the 
Moss bill, section 330, page 3—would you hand him the bill—it says 
here: 

Upon request by the licensee— 
and so forth— 


assigned to a site or community in which a community antenna television system 
provides television programs to local subscribers, such community antenna tele- 
vision system shall be regularly distributed. 

How would it strike you if that were written in such a way as to 
read, on the request of either a broadcasting facility or an individual 
to the FCC, the FCC shall have the authority to do thus and so? 

Mr. Smiru. I would have absolutely no objection to that at all and 
I think our industry basically won’t, if the FCC is to make the de- 
cision as to whether it is desirable to do it or not. 

Senator Pastore. I ask you another question: Do you feel that this 
supervision that you are willing to subject yourselves to under FCC 
should be within the scope of convenience and necessity ¢ 

Mr. Smiru. Yes, sir. Absolutely. I think the Commission 
should 

Senator Pastore. You have no objection to that? 

Mr. Somiru. None at all. I think the Commission 

Senator Pasrore. I understand your position to be clearly that 
you have no objection to the spirit of the so-called Moss bill, with the 
exception of being required to obtain consent. 

Mr. Smiru. If we define the spirit of the Moss bill to put community 
antenna systems under the same general type of regulation, with the 
same public interest standards applying, wherever it is appropriate 
to apply them as broadcasting, yes. 

Senator Pasrore. You are perfectly willing to carry upon orders 
of the FCC a local channel ? Ton are perfectly willing to come under 
the supervision of the FCC? You are perfectly willing to subscribe 
to the rules of convenience and necessity. But you do object. to the 
requirement that you shall get the permission of the broadcasting fa- 
cility that originates the signal before you can take it on your antenna? 

Mr. Smit. Yes, sir, that is correct. We think the FCC can even 
take care of that later possibility. It isn’t for the —— 

Senator Pastore. All right. You tell me how it can take care of 
that later point. 

Mr. Smirn. I think it can take care of the later point by, at such 
time as the broadcaster comes into the FCC, as Mr. Craney might, 
for example, from Butte, and say— 
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Reception of my signals from Butte on the community antenna sys- 
tem is forcing me unfair ly to compete with myself to the detriment of 
the public interest, because I can’t get sponsors to sponsor the program 
in Helenaas well as in Butte. 

1 think the Commission might say— 

All right, let’s make an investigation of this and if in fact. the public 
interest. is not being served by this particular arrangement, then we 
will issue an order. 

But, Mr. Craney must. come in on the record and put in evidence to 
prove his case. Helena TV can come in and say it isn’t so, and the 
Commission make its decision and then the usual administrative pro- 

cedures apply. We are bound by the Commission’s decision. If 
it was fair and proper, and not arbitrary. Yes, sir. 

Senator Pasrorp. Now, with the concessions that you are willing 
to make and the court. dec iding against you, we wouldn’t have any 
problem at all, would we? 

Mr. Srru. This may be true, and I am not going to let that court 
decide against me. We are fighting that pretty hard and we think 
we have a good chance. 

Senator Pasrore. In other words, the crux of your presentation lies 
in the fact that you object. to the obtaining of consent ? 

Mr. Smith. Yes. We think 

Senator Pasrore. That is the obstacle as far as you are concerned! 

Mr. Smrru. It could, sir, destroy the industry or at least some 
community antenna systems or involve us in endless litigation to prove 
that the reason for holding back the permission was to monopolize 
television in an area against the public interest. 

You see, there is no reason for us all getting into that litigation. I 
am alawyer. I would come out fine. But my clients would go bank- 
rupt trying to litigate the program—if they had me. 

Senator Pastore. You have a letter there handed to you on the 
amendment to the modification proposed by Mr. Moss to his own bill, 
on that last section. 

Mr. Smirn. Yes, sir. 

Senator Pastore. What are your comments on that? That has to 
do with the changing of the rule of adversely affecting an existing 
station. 

Mr. Smitu. Yes, sir. 

With the limited opportunity I have had to look at it, and with 
the understanding that Senator Moss’ amendment is to the effect 
that the FCC could deny a certificate to a community antenna system 
or to a translator, or for the use—licensed for the use of a microwave 
system to feed either one, if the effect of so doing was adverse to the 
public interest as distinguished from the interest of the television 
station—the private interests of the television station—then I would 
say the Moss bill really has done nothing but what is in the Com- 
munications Act anyway as far as translators and microwave facili- 
ties are concerned. 

If the public: interest won’t be served by a grant, then the Commis- 
sion doesn’t have to grant it. It has the full authority to refuse. 

1 would like to say ‘this—and I am not trying to mislead anybody 
at all 











Senator Pastore. Are you saying there that the words there “with 
regard to thus and so” are redundant? Is that what you mean? 
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Mr. Smitu. I say it is inherent in the Communications Aet anyway, 
assuming, of course, that the application had jurisdiction over com- 
munity antennas. It does not yet but if you give them that jurisdic- 
tion then that amendment is inherent in the act anyway and I think 
they could do this. 

Senator Pastore. All right, now where do we stand on your state- 
ment ¢ 

Mr. Smiru. Well, westand that I am almost through. I think your 
questioning has exhausted all of my major points. 

Senator Pasrorr. Well your full statement is in the record. 

Mr. SmirH. Could I just say one thing, relating to the Moss-Murray 
bill, those two to the Monroney bill? 

Senator Pastore. Yes. 

Mr. SmirH. The Monroney bill we sincerely designed to try to give 

the Commission authority to take care of all these problems and I 
thing it is a much more efficient way and a much more direct way than 
I understand the provisions of the Moss-Murray bill to be. But what- 
ever legislation is recommended by the committee, if it is consistent 


with general licensing jurisdiction, applying the same public interest 


standards to CATV, our industry is w illing to abide by it. 

Could I have just a minute to see if I left out anything? 

Senator Pastore. I don’t think you left out a word. 

Mr. Smiru. Two things, Senator. 

I believe in the Monroney bill as it now appears with these exemp- 
tions for community antenna systems in apartment houses, from the 
purview of the Commission’s jurisdiction, might be much better 
solved if the act provided that the Commission could, upon an appro- 
priate determination, exempt certain facilities of a given size or what- 
ever conditions would seem to warrant their not being regulated by 
the Commission and let the Commission adopt rules to exempt them, 
because the way this specific language would apply now it could 
produce some very discriminatory and unfair situations. 

Senator Pastore. To you, do you mean ? 

Mr. Smiru. No,tothe public. Tothe public. Really, to the public. 
Because if a community antenna system—— 

Senator Pasrorr. Well, I would assume the purpose of this was 
to get down to the point where you have none of this commercialism 
involved. 

Mr. Smitu. The problem there is that on one side of the street you 
might have a community antenna system with 100 or 500 connections 
and just a small one not a block away that would be exempt. Yet 


‘the people on the other side of the street would be subjected to what- 


ever limitations there are. 

Senator Pastore. You don’t know of any community antenna serv- 
ice that has less than 50, do you? 

Mr. Smiru. Oh, yes, sir. Oh, yes. I can’t name the number but 
Tam sure that I would. 

Senator Pastore. How would that be profitable ? 

Mr. Suir. To a great extent perhaps it isn’t in many places but 
there are great numbers of them. I will venture a guess, sir, and I 
wouldn’t want to be held to this, but the number with less than 50 
subscribers could be a couple hundred or more. It is not at all 
impossible. 
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There is just one other point I will make and then I will get out of 
the way so—— 

Senator Pastore. Could you recommend a more favorable figure 
to the committee than 50? 

Mr. Smirn. I think it hadn’t ought to be a figure, Senator. 

Senator Pastore. What the Commission is trying to avoid here, is 
the very, very small situation that is not really the problem at all, 

Mr. Sorru. I think the figure might very well be one criterion but 
for example, the FCC has authority in the act to exempt certain 
classes of common carriers from certain types of regulation, because 
they just don’t warrant it. They are toosmall. 

Senator Pastore. What would your comment be on the language 
“not to exceed 50” ? 

Mr. Smiru. I personally believe it should not be that arbitrary, 
I think it would be better if the Commission could investigate a 
situation 

Senator Pastore. As a lawyer you know that many of these situa- 
tions resolve themselves in protracted hearings and suits. I suppose 
what the Commission is trying to avoid is getting into these long 
procedure matters on very small cases, and very small incidents. 

Mr. Smiru. I could point out this to you: The Commission’s legis- 
lation would actually be self-effectuating. They would have to do 
little if anything. That is why they would want an automatic solu- 
tion. I think if they knew all the facts of community television and 
master antennas they might prefer to adopt regulations but if you 
would like me to really get to a figure, I could consult with the experts 
and suggest one. 

Senator Pastore. You think about it and consult with our staff. 

Mr. Smiru. Just one other point: My associates asked me to restate 
the fact that on the VHF booster situation we think it would be a 
disservice to the public if they were to get the impression from ap- 

roval of the bill that would permit the licensing of VHF boosters, 
if the public thought that this committee’s action 1n approving it. con- 
stituted carte blanche authority for each and every booster the way 
it operates today, and we hope and urge if this committee approves 
this legislation, which we are not opposing, that you will make it clear 
to the Commission that it is expected to consider the overall public 
interest in television reception and the lack of electrical interference, 
or preventing electrical interference to noncommunications services 
as an objective to which they must obtain. 

Senator Pastore. Any questions, Mr. McGee? 

Senator McGee. I have oa quite impressed with the retreats made 
in the testimony today, on both sides. 

Senator Pasrorr. Would you amend the word “retreat” to “willing- 
ness to compromise” ? 

Senator McGerr. Yes. 

I think what we are getting down to is the real heart of this and 
what it always seems to come back to, Mr. Chairman. It is really a 
forthright, aggressive and a courageous FCC to act upon these things. 
The real ground of difference between the CATV and the broadcasters 
has been the surrender by inactivity or unwillingness to make a de- 
cision or aggressiveness to exploitation of areas, which you have 
exploited, as much as some of the others. In this temporary moment, 
at least—I hope it is only a moment—of no rule at all in this conduct. 
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You are willing to subject yourself to responsible regulation, to 
give up your free decision making, which is just as serious as the pro- 
tests of the broadcasters. I think it gives us a ground of understand- 
ing that will enable us to draw up a fair law. 

i want to commend you on this not “yielding of ground,” but this 
effort of cooperation. 

Mr. SmirH. Thank you, Senator. 

People began to think in these terms a long time ago but it was 
Lyear ago that the NCTA’s board of directors unanimously authorized 
this approach to the problem and we have been working on it ever 
since and we do feel that it is an appropriate compromise. 

Senator McGee. I still don’t think we are out of the woods on this 
question and I think that when the people down in the great urban 
centers of America get to go as far as the people in the mountains of 
Wyoming in terms of developing the booster, we might run right 
head-on into one of the dirtier aspects of this question of how we 
are going to regulate the whole competition. Between boosters in an 
area where you don’t have the problem of mountains but merely a 
competitive cost figure. 

Mr. SmirH. Senator, the three engineers who are going to try to 
summarize a very extensive engineering report, I think, are going to be 
able to point the way to you to just exactly what you are talking about. 

We have gone to an awful lot of trouble to get this engineering data 
together. We wouldn't think of trying to read all the technical 
aspects of it into the record, but these engineers have come up with 
what. we think is a constructive and forward-looking report and they 
think they can point the way to how this problem can be done and 
then we are willing to put it in the lap of the FCC, even though they 
may be reluctant to take on this additional burden—put it in their 
laps. That is where it belongs. Because we are all a part of the 
national television picture, and let them make the decisions. 

Senator McGrr. We hope to provide them with something to keep 
this under control. 

Senator Pasrorr. Thank you very much, Mr. Smith. 

The next witness is Mr. Taylor. . 

Mr. Smiru. Sir, all three engineers are going to try to share this, 
if they may, and they will do their best to keep it in nontechnical 
terms and as short as they can. 

Senator Pasrorr. The witnesses may come forward. 

Have you geftlemen prepared statements? 


STATEMENTS OF ARCHER S. TAYLOR, CONSULTING RADIO ENGI- 
NEER, MISSOULA, MONT.; A. EARL CULLUM, JR., CONSULTING 
RADIO ENGINEER, DALLAS, TEX.; AND GEORGE M. FRESE, CON- 
SULTING RADIO ENGINEER, WENATCHEE, WASH. 


Mr. Taytor. Yes, we have. 

Senator Pastore. All three of you? 

Mr. Tayzor. Yes. 

Senator Pasrorr. Do you mean you are going to read a statement 
like that [indicating] ? 

Mr. Taytor. No, sir. 
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My summary statement I have even further summarized and wil] 
almost exclusively be extemporaneous, based on charts and it will be 
entirely a summary of data that is in the massive document. 

Senator Pasrorr. How would you want us to treat this document 
that you have here for purposes of the record? Could we incorporate 
it by reference ? 

Mr. Taytor. That. is what I was about to ask you to do, sir. 

Senator Pasrorr. Why don’t we do it this way: Just so there wont 
be a hiatus in the presentation, we will have your statement in the 
record in its entirety at this point and then we will incorporate by 
reference this engineering report th: at you have here for our files, 

(The above mentioned report—Engineering Report—Television 
Repeater Study Committee—A study of the problems of allocation, 
equipment, design, and cost involved in the use of VHF TV channels 
for television repeater service compared with the use of UHF chan- 
nels 70-83— is in the official files of the Committee on Interstate and 
Foreign Commerce.) 

Mr. Tayvor. Fine. 

The opening of my statement was merely to introduce this engi- 
neering report for the record and then I was going to introduce the 
two other witnesses and wind up with a cone lusion. 

Senator Pasrorr. Have they statements ? 

Mr. Taytor. They have statements. One of which is separate and 
the other is incorporated in this and he can refer to it by page num- 
ber, in here. 

Senator Pastore. That is fine, but I do want to get the statements 
in full in the record. That is what is essential at the moment. 

Would it be confusing at all if we put in your statement and the 
reference to the report and then the statement of these two gentlemen 
and then we proceed from that point on? Is that satisfactory, or do 
you want to wait until you are called on to put in your statement? 

Mr. Taytor. Actu: lly, Senator, ever ything that will be said really 
is in this report. So that if the report is pr inted, I think everything 
will be in the record, 

Senator Pastore. Well, the report won’t be printed. You see, the 
report will be on file and incorporated by reference. The full report 
will not get in the hearings. I shouldn’t want to do that because it 
is rather voluminous. It can be referred and checked back to. I will 
hear you on that question. I haven’t consulted with,my colleagues 
but this is quite a voluminous report. 

Mr. Smirn. I wouldn’t want to be unreasonable, Senator. We are 
anxious to have it as part of the record. 

Senator Pasrorr. You have many pictures here. 

Mr. Smirn. We know the pictures wouldn’t be reproduced. We 
would expect that. 

Senator Pastore. Well, let’s hold that in abeyance. For the time 
being I will incorporate it by reference. 
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‘ill 

be (The document marked 678 will be found in the files of the sub- 
committee. ) 

nt Senator Pasrorr. Have you any feeling on that? 

ite Senator McGee. I am just reluctant to be called a spender. It is 
yery voluminous. 

Restor Pastore. It is quite voluminous. I want to put it in if it 
nt is absolutely necessary. It will be handy to the committee members 
the who want to look at this, or anybody else. 
by Mr. Smiru. Let us hear them put it in and then if there are any 

‘ problems maybe we could resolve it. 
ion Senator Pasrorr. The statement of Mr. Taylor—you may proceed. 
On, 
els STATEMENT OF ARCHER S. TAYLOR, CONSULTING RADIO 
un- ENGINEER, MISSOULA, MONT. 
n 

; Mr. Tayztor. I am Archer S. Taylor. I ama consulting radio engi- 

neer of Missoula, Mont. For the past 2 months I have been coordinat- 

gi- ing the efforts of a tec ‘hnical committee organized to study the var lous 
the factors involved in the authorization of a television repeater service. 


The background and qualifications of the engineers participating in 
this study are included in the report of the committee, which I would 
ind like to submit at this time. 


m- Senator Pasrore. It will be incorporated by reference. 

(The information referred to appears in exhibit 678.) 
sO Ss 0 covers aete ac “ 
nts Mr. Taytor. This report covers in detail the investigations made 


and the conclusions reached on several phases of the establishment 
the of a television repeater service. 


nen First, the allocation factors, including propagation and interfer- 
do | ence considerations, will be presented by another witness, Mr. A. Earl 


| Cullum, Jr.; and second, a consideration of equipment design and 
ily | minimum rules necessary in the public interest will be summarized 
ing | by Mr. George M. Frese, another member of the study committee. 

| The third factor investigated by the committee involves the equip- 
the | ment costs for a television repeater service, which I will summarize, 
ort and summarize the entire report. 


e it Next I would like to have Mr. Cullum present his statement. 
vill Senator Pasrore. All right, Mr. Cullum. 
ries 


STATEMENT OF A. EARL CULLUM, JR., CONSULTING ENGINEER, ON 
are BEHALF OF THE NATIONAL COMMUNITY TELEVISION ASSOCIA- 
TION, INC. 


We Mr. Cutium. I have a separate statement here, and I assume you 
would want to wait until you have seen it and rule whether you will 
ime incorporate it or not. It is up to you. 
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Senator Pastore. This is your statement on this whole matter? 

Mr. Cutium. Yes, 

Senator Pastore. This ought to go in the record in its entirety. 

Mr. Cuttum. Actually, now, to save time, I am going to follow that 
statement quite closely, but I will leave out certain parts of it that do 
not necessarily need to be presented here, although they probably need 
to be printed for future use. 

Senator Pasrore. Very well. 

Mr. Cutium. Qualification and employment: I am managing part- 


ner of the firm of consulting engineers bearing my name with offices | 


in Dallas, Tex. A summary of my qualifications is attached to this 
statement. In brief, I have maintained offices as a consulting engi- 
neer since 1936, except for the years of World War II, when I was 
associate director of the Radio Research Laboratory at Harvard Uni- 
versity. Iam a fellow of the Institute of Radio Engineers and have 
appeared numerous times as an expert witness before the Federal 
Communications Commission and committees of the Congress, in. 
cluding this committee. 

My firm normally devotes most of its energies to allocation matters 
in connection with broadcast stations. As a result, I am very cogni- 
zant of the need for service to the public and the factors which in- 
fluence that service. I have now been employed by the National Com- 
munity Television Association, Inc., to make an objective review of 
the merits and problems associated with the contemplated use of VHF 
booster and translator installations, with particular emphasis on the 
effect of such installations on the service available to the public. 

2. Introduction: The use of radio frequencies for broadcasting tele- 
vision signals has been under the control of the Federal Communica- 
tions Commission, as provided by an act of Congress. In 1952, the 
Commission adopted rules which established a table of assignments 
under which Gleviaten channels were allocated to communities 
throughout the country to be available for use upon application of 
qualified parties. Television service was expected to be made avail- 
able to the people of the United States by means of television broad- 
‘ast stations, some operating on very high frequency (VHF) channels 
2 to 13 and others on ultrahigh frequency (UHF) channels 14 to 83, 
Unfortunately, the use of UHF has not become prevalent except in 
certain areas and most of the country is forced to depend on service 
broadcast by VHF stations. The table of allocations established by 
the Federal Communications Commission has assigned approximately 
670 VHF channels to communities throughout the United States, of 
which approximately 470 are now in use. 
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In some cities this has not provided enough assignments for the 
demand for facilities, and in other areas, particularly in the moun- 
tainous West where the population density is generally low, there has 
not yet been sufficient economic support to justify the establishment of 
all of the facilities provided for in the table of allocations. The re- 
sult is that there are an inadequate number of broadcast facilities 
available to provide service to all of the people. A need has arisen 
to extend the range of service of existing television broadcast stations. 
In some instances, this need arises to provide the first service to a 
segment of the population, while in others the requirement is to pro- 
vide a choice of programs. 

3. Extension of television broadcast coverage by station or viewer : 
There are a number of ways of increasing the service range of each 
broadcast station. From the standpoint of the broadcaster, service 
can be increased by using power up to and including the maximum 
permitted by the Federal Communications Commission and by using 
great antenna height, achieved by the use of tall towers or the use of 
tall natural formations. These are the chief steps available to the 
broadcaster. 

The public, however, can and does take certain steps to extend the 
range of broadcast stations where they feel it necessary or desirable. 
There are two basic principles which are used. First, the strength 
of the signal depends upon the receiving antenna height as well as 
the transmitting antenna height, increasing with increases in either. 
As a result, in rural areas at a distance from television broadcast 
stations, it is common to notice increasingly tall receiving antenna 
structures as one travels away from the station. The second principle 
is that larger antennas, if properly designed, will intercept more of the 
energy radiated by the broadcast station than will smaller antennas. 
As a result, it is common to notice more and more elaborate antennas 
at greater and greater distances from the broadcast station being re- 
ceived. ‘These are the two practical means available to the public to 
improve distant reception from television broadcast stations. 

The use of larger and more effective receiving antennas and greater 
receiving antenna heights rapidly adds to the cost of the home in- 
stallation so that, for most of the public in areas with generally low 
signals, there is a limit to the size or height of antenna for which the 
investment appears justified. 

4. Extension of television broadcast coverage by use of superior 
receiving systems: If two neighbors were to pool their resources and 
erect a common antenna system to serve both houses, a larger and 
better system could be installed than either one would feel was justi- 
fied if forced to bear the cost separately. If a whole community were 
to band together, an even more elaborate antenna system could be 
justified, or a better receiving location could be used, and reception 
of television broadcast stations could be ‘achieved at even greater 
distances than would be possible for the individual inhabitants of the 
community. 
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As a result, there have been developed a number of systems for 
extending the service of television broadcast Stations to greater dis- 
tances, All of these systems rely upon the use of superior receiving 
antenna installations for off- the-air pickup of signals from televi ision 
broadcast stations at an otherwise impossible range. 

Although similar in their reliance on broadcast signals and in the 
extent to which they will go to receive signals from television broad- 
cast stations, these sy stems differ only in the method of distribution 
of the signals after they have been received. The following may be 
listed as typie al illustrations of the distribution systems used to extend 
television service : 

A. Some regularly licensed television broadcast stations receive 

signals by direct off-air rece ption of other stations and distribute the 
signals by rebroadcasting them on the channel assigned. These sta- 
tions conform to all technical requirements for a full-fledged station, 
A number of stations use off-the-air pickup and a microwave relay to 
reduce the cost of network interconnection. This is illustrated by 
figure 1. 
(Fig. 1 is as follows:) 
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Mr. Cuttum. B. UHF translator stations are authorized by the 
Federal Communications Commission to receive and rebroadcast sig- | 
nals from television stations, using one of the upper UHF channels 
on which there are now no broadcast facilities. ‘This service is illus- 
trated by figure 2. 

(Fig. 2 is as follows :) 
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Mr. Cuttum. C. VHF repeater stations have been built which 
receive broadcast signals by a superior receiving installation and am. 
plify and retransmit them either on the same or on another VHF 
frequency. This service is illustrated by figure 3. 

(Fig. 3 is as follows :) 
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Mr. Cuttum. D. Community antenna systems have been established 
which distribute received signals by wire to the community involved, 
This system is illustrated by figure 4. 

(Fig. 4 is as follows :) 
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Mr. Cutitum. In addition to the above means for extending service, 
there are, of course, the superior receiver installations used by some 
individuals, 

5. Comments on television service and its limitations: I would like 
to inject here some brief explanatory remarks regarding television 
service and interference which limits that service. In general, the 
signals radiated from a television broadcast station grow we aker as 
they proceed farther from the source. If there were only one station 
involved, there would be a limit to the service range of the st: ation, 
which w ould be determined by the strength of sign: al necessary at the 
receiver to produce a satisfactory picture. At some distance the s sig- 
nal would have become so weak that the picture, as viewed on the home 

receiver, would be unsatisfactory. As has been pointed out, this dis. 
tance may be extended by using a larger and more effective receiving 
antenna, or by probing higher and higher for the stronger signals 
that are available there. 

The signal continues on beyond the point where it is no longer 
strong enough to be usable. From here on it is a nuisance. It can be 
received by ‘antennas being used to receive signals from another sta- 
tion. This is illustrated by. figure 5. 

(Fig. 5 is as follows :) 
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Mr. Curtitum. The result is that some elements of the undesired 
picture appear with the desired picture. At some level this undesired 
information becomes objectionable and destroys the quality of the de- 
sired picture to such an extent that people cannot look at the program, 
Interference of this sort is a problem where there is an attempt made 
to make maximum use of a particular channel. In order to restrict 
the interference between broadcast facilities, the Federal Communica- 
tions Commission established certain separation requirements whereb 
stations operating on the same Saunat sonnet be located closer than 
190 miles from one another throughout most of the United States, or 
closer than 220 miles along the gulf coast. In the northeastern part of 
the United States, because of the greater population density and the 
close proximity of large cities, the Commission established a 170-mile 
separation requirement, recognizing that somewhat more service area 
of each station would be destroyed by interference but anticipating 
that such areas would receive service from some other station. 

In the mountainous areas of the country antennas installed on moun- 
tain tops permit satisfactory reception of broadcast signals to a much 
greater distance than the normal service radius. Such locations are 
ideal for superior off-the-air receiving systems and have been so used 
widely in the West. At such locations there is also an increased possi- 
bility of interference from other stations. 

There are some things that can be done to reduce interference, 
Television broadcast stations are required to use closely controlled fre- 
quencies which differ from station to station by specified amounts, 
thereby reducing the visibility of the interfering signal. Even more 
precise frequency control has possibilities of further improvement, but 
the equipment is relatively costly. Receiving antennas can be de- 
signed to accept tlie desired signal and discriminate against the unde- 
sired signal and such antennas are effective within limits. Additional 
discrimination may sometimes be obtained by locating the receiving 
antenna so that a screen is formed by the local terrain. Directivity of 
transmitting antennas, or other means of reducing radiation toward 
receiving locations, is also effective to some degree although the Fed- 
eral Communications Commission does not permit television broad- 
cast stations to use directional antennas for the purpose of limiting 
interference. 

6. Summary of interference problems: Interference may be caused 
by any radiation on the channel being received whether by another 
station or any other radiating device, and by radiation on adjacent 
channels. The receiver cannot reject cochanne] signals, so they must 
be kept low in comparison with desired signals. Cochannel interfer- 
ence is the major type of interference. Receivers do tend to reject 
signals on channels adjacent to the desired channel, so that higher 
signals on adjacent channels can be tolerated before the interference 
becomes objectionable. The major restriction on the location of addi- 
tional facilities is the cochannel interference problem with some addi- 
tional restrictions imposed to limit adjacent jena interference. 


The following potential cochannel interferences may be listed: 
A. To direct home reception of VHF broadcast stations: 

1. From other broadcast stations. 

2. From VHF repeaters. 

3. From spurious signals. 
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B. To reception of broadcast stations by superior off-the-air receiv- 
ing systems for redistribution by other broadcast stations, UHF trans- 
lators, VHF repeaters, or CATV systems: 

1. From other broadcast stations. 

9. From VHF repeater stations. 

3. From spurious signals. 

C. To home reception of UHF translators: 

1. Other UHF translators. 

9. From spurious signals. 

D. To home reception of VHF repeaters: 

1. From broadcast stations. 

2. From VHF repeaters. 

3. From spurious signals. 

Note that UHF translators, operating on reserved frequencies are 
not subject to interference from ivoudiias stations. Spurious signals 
on these frequencies are essentially nonexistent in contrast to spurious 
signals on VHF. 

Some interference from other broadcast stations is inherent in our 
system of broadcasting where multiple stations must use the same 
channel, it not being practical to provide sufficient facilities and at 
the same time to provide enough separation to assure against inter- 
ference. The above list makes clear that the other major interference 

roblem will be caused by VHF repeaters. UHF translators inter- 
ere with no other service and CATV systems inherently cause no in- 
terference since they do not radiate. 

Note also that interference to home reception may affect some homes 
but not others in a community. On the other hand, interference to 
the reception of signals by superior off-the-air receiving systems will 
destroy the service to all homes in the community. This is illustrated 
by figure 6. The service normally rendered by C and D above is pos- 
sible only if the interference of B is not experienced. 

(Fig. 6 is as follows :) 
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Possibility of interference from VHF repeater to superior receiving system. 
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7. The ranges obtain by extended range services: The receiving 

ints for translators, repeaters, or CATV systems are generally well 

yond the normal range of a television broadcast station. In the 
western mountainous parts of the United States, broadcast stations 
are frequently widely separated, so little interference results—either 
at the common receiving location or at the homes of the viewers. 

In the eastern part of the United States, it appears probable that 
interference at the home of the viewers results, caused by the relatively 
nearby broadcast stations and, therefore VHF repeaters have not 
boome popular. By using considerable engineering ingenuity, UHF 
translators and CATV systems are able to receive signals with ade- 
quate suppression of interference although it is believed the range 
of reception is not so great as in the West. 

Studies have been made to determine the distance from the “mother” 
broadcast station at which UHF translators, VHF repeaters and 
CATV systems receive signals for further redistribution. These 
studies are based on information available for systems operating in 
the three States, Colorado, Montana, and Washington. 

The reception problems are common to all these systems so the 
grouped data should indicate typical reception distance for any sys- 
tem. Our studies indicate that the median distance is approximately 
120 miles—or that 50 percent of locations are more than that distance 
from the mother station. This is in agreement with the television 
allocation study organization findings of an average distance of 110 
miles and a maximum distance of 220 miles for UHF translators. 

Distances of 150 miles, or more, are not uncommon. In fact, our 
studies for the above States indicate that 10 percent of the systems 
receive signals from broadcast stations 158 miles or farther from 
the point of reception and 20 percent receive signals from stations 
140 miles or more distant. 

Similar studies were made to determine the distance from VHF 
repeaters to authorized VHF stations operating on the same channel. 
For the State of Washington, this median distance was approximately 
140 miles, 1.e., 50 percent of the repeaters were located less than 140 
miles from a station on whose channel the repeater was radiating. 
This is at the same range of distance as other community receiving 
systems may wish to pick up the broadcast station. As noted previ- 
ously, approximately 20 percent of the repeaters, translators, or CATV 
systems receive signals from broadcast stations more than 140 miles 
distant. 

The probability of destructive interference is apparent. A repeater 
station receiving channel A and retransmitting on channel B could 
be located in the same area where another broadcast station, a UHF 
translator, another VHF repeater or a CATV system is receiving 
channel B, and because of its signals on channel B, could interfere 
with the reception of the broadcast station on channel B, and thus 
destroy the service provided to entire communities. 

8. What can be done to limit interference so as to maintain extended 
range reception: The demands that VHF repeaters be authorized 
pose serious problems of interference if there are to be many repeaters. 
Where they are few and far between the impact is perhaps not great 
and the situation is analogous to that in the early days of radio before 
regulation became necessary. If VHF repeaters are authorized, there 
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will be many constructed and the situation will rapidly become chaotic, 
Some means of limiting interference will be necessary or whole commn- 
nities depending on extended range reception will again be without 
service. 

A. The most straightforward means of limiting interference to 
superior off-the-air receiving systems or individual systems for ex. 
tended range reception is to prohibit the radiation of signals on VHF 
channels by other than regularly licensed broadcast stations. This 
would force reliance on either UHF translators or CATV systems, 
neither of which interferes with the other. 

The obvious question is how do these systems, and particularly the 
UHF translators which are under the control of the Federal Com- 
munications Commission, compare with VHF repeaters 4 

The answer is that, from the viewpoint of service to the community, 
it can be expected that UHF translators can provide as good or better 
service than VHF repeaters. Although this appears to fly in the 
face of experience, there are good reasons why such a statement can 
be made. UHF has, time and time again, been demonstrated to pro- 
vide excellent service within the region where line of sight transmis- 
sion prevails, which is the typical condition for UHF translators. 

The transmitter is on a mountaintop, the home receiver in a valley, 
all or most of which can see this mountain, an ideal situation for UHF 
propagation. Where there is some local shadowing, the greater power 
possible on UHF will compensate for the added shadow losses, 
Greater power is possible on UHF because the possibility of interfer- 
ence is remote, TASO having found it to be essentially nonexistent, 
In some instances passive reflectors may be used to bend UHF signals 
around obstacles. 

B. If VHF repeaters are to be permitted, it will be essential that 
adequate controls be established at the outset to assure that they do 
not deprive service to an estimated 214 million people now receiving 
service by means of CATV systems or 1 million by UHF translators, 
Consideration must also be given to future development, not only to 
additional broadcast stations, UHF translators, and CATV systems, 
but of VHF repeaters themselves since this service contains the seeds 
of its own destruction. 

It is, in fact, possible for a VHF repeater serving a single com- 
munity to destroy the service to a number of other communities. 
This hazard, of destroying completely the service in one community 
by the establishing of a VHF repeater to serve another community, 
can be minimized, or eliminated in one of the following ways: 

(1) Standard minimum mileage separations may be established 
between VHF repeaters and cochannel and adjacent channel broad- 
cast stations. This approach may permit interference in some areas 
and may prevent establishment of repeaters in other areas where they 
might safely be used. Additional requirements would be necessary 
with regard to separation between cochannel and adjacent channel 
repeaters. 

If a mileage separation rule is to be adopted, it should provide 
adequate assurance of protection against interference for the majority 
of existing installations serving remote communities. Some 10 per- 
cent of receiving locations used by CATV systems, UHF translator 
stations, and VHF repeater stations in the above States of Colorado, 
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Montana, and Washington are farther than 158 miles from the tele- 
yision station transmitting the primary signals. A mileage separa- 
tion rule, in order to protect 90 percent of the present service, must 
require VHF repeaters to be located at least 158 miles plus the inter- 
fering range of the repeater from the primary station. 

This would require a total separation of essentially the distance, 
190 miles, required between broadcast stations. On this basis, the 
number of VHF repeaters which could be provided would approxi 
mate the number of full-fledged stations which the allocation rules 
would permit. 

Additional broadcast station allocations are possible in the western 
mountainous States, but have not been made because it was realized 
that economtre support was inadequate so that facilities would not be 
built to utilize the assignments. 

With less stringent technical and operating requirements for VHF 
repeaters than for broadcast stations, the cost per station, both initial 
cost and operation cost, may be expected to be sufficiently low that 
many repeaters would be constructed. 

On the other hand, it is doubtful that sufficient facilities could be 
established under such rules to satisfy the demands of all small com- 
munities. 

(2) A detailed allocation engineering showing may be required 
to assure against interference. There can be little question that addi- 
tional VHF repeaters could be provided if adequate engineering 
consideration is given to all the means of affording protection. This, 
however, would impose substantial engineering costs on the anplicant, 
almost certainly beyond any slight cost advantage VHF repeaters 
might have over UHF translators. 

In addition, such an approach would add greatly to the problems 
of processing applications within the Federal Communications Com- 
mission. 

Among the factors which an adequate allocation engineering study 
must consider are the following: 

‘33 Proposed location of VHF repeater. 

b) Location and service area of television broadcast stations operat- 
ing on the same channel or on channels adjacent to that proposed for 
use by the VHF repeater. 

(c) Location of receiving systems used by broadcast stations, VHF 
translators, other VHF repeaters and CATV systems within the 
possible area of cochannel and adjacent channel interference. 

(d) Terrain intervening between VHF repeaters and community re- 
ceiving systems using cochannel or adjacent channel signals. 

(e) Directional pattern of receiving antennas of community re- 
celving systems. 

(f) Possibility of scattering by local terrain or other means which 
would tend to destroy the ability of the receiving antenna to discrim- 
inate against undesired signals. 

g) Directional pattern of transmitting antenna. 

) Possibility of modification of the directional pattern of the 
transmitting antennas as a result of scattering by the terrain or atmo- 
sphere or other factors. In this connection, it should be noted that 
the Federal Communications Commission does not yet permit the use 
of directional antennas by television broadcast stations for the pur- 
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pose of providing protection against interference because of uncer- 
tainty with regard to these factors. _ ; 

(¢) Estimates of desired and undesired signal strengths at the com- 
munity receiving locations. 

(j) Standards with regard to acceptable ratios of desired to un- 
desired signals. 

(3) VHF repeaters might be permitted to commence operation 
without allocation engineering standards being established. A chaotic 
situation would be avoided only if such stations were required to cease 
operation promptly if interference were to develop to the reception of 
any regularly licensed television station. 

uch a provision must protect the extended service of licensed sta- 
tions as received by the several community receiving systems. It 
should also provide for the protection of service as received by individ. 
uals in remote areas. For an approach such as this to be effective, 
there should be specifications as to what constitutes interference. It 
is suggested that, if it can be determined at the receiving location 
claiming interference whether the VHF repeater is in operation or 
is not in operation, then interference is caused by the VHF repeater, 

In discussing the allocation engineering requirements, it has been 
assumed that VHF repeaters would radiate only on the authorized 
channel. Equipment presently being used does not have characteris- 
tics that will assure that the radiation will be on channel and free 
from spurious emissions. Equipment performance standards would 
be essential to assure against radiation on other frequencies which 
could cause interference, not only to reception of television broadcast 
signals, but to the signals of other services as well. It is particular] 
important that no interference be caused to services protecting life 
and property. 

9. Conclusions: Community receiving systems for extending serv- 
ice of television broadcast stations can be competitive with one another 
where they attempt to extend service to the same community. There 
can be no objection to competition on a technical basis, if all ty 
of service stand on their own merits and are not mutually destructive 
by virtue of interference. This situation exists between UHF trans- 
lators and community antenna systems. If the public wished, trans- 
lators and CATV systems could operate side by side in the same com- 
munity. Where VHF repeaters are used, however, there is a real pos- 
sibility that the repeater, itself, will cause destructive interference 
which would make operation of some broadcast stations, UHF trans- 
lators, CATV systems and VHF repeaters impossible. This stems 
from the fact that repeaters radiating on a VHF frequency, may 
interfere with reception of broadcast signals on that frequency by 
community receiving systems using any one of the four oothall of 
distribution. It is at this point that consideration of broad public 
interest, rather than private competitive interests, enters the picture. 

The concern about the possibility, and indeed the probability, of 
destructive interference is no false or timorous cry of “wolf.” VHF 
repeaters now operating do cause destructive interference to CATV 
systems as reported in detail to the Federal Communications Com- 
mission in docket No. 12116. If VHF repeaters are authorized, it can 
be expected that many additional installations will be made. The in- 
terference problems will multiply rapidly. 
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The multiplicity of interference problems which developed as the 
use of radio became popular resulted in the Communications Act and 
the establishment of the Federal Communications Commission in the 
first place. The multiplicity of interference problems which would 
arise from the authorization of VHF repeaters will require regula- 
tion by the Federal Communications Commission. Means of avoid 
ing such problems, however, are at hand. Extended range service 
is now made available to large segments of the public by some broad- 
cast stations, by translators and by CATV systems. The use of 
such devices should be encouraged, and would be if a firm stand were 
taken to prohibit VHF repeaters. Every community which might be 
served by a VHF repeater can be served by one or more of the other 
means of extending service. 

Senator McGee (presiding). It is your opinion that it is not easy 
regulate ? 

fr. Cuttum. It depends on the method chosen by the Commission 
as to how it would regulate. 

We have listed here, on page 14 three methods. As an alternative, 
VHF repeaters could be authorized and controlled so that they do 
not destroy other services, or their own service. Three basic means 
of control are available. 

A. The use of mileage separation requirements. 

B. The use of thorough engineering analyses. 

C. The use of a “trial and error” approach with means of correcting 
errors promptly. 

Each of these means has certain merits and certain problems. Each 
can be effective in preserving the extended range service now avail- 
able and in encouraging the expansion of service to additional com- 
munities. 

It is respectfully submitted that community receiving systems, 
whether for broadcast, stations, UHF translators, CATV systems or 
VHF repeaters, must be assured against destruction of their service 
by reason of interference from VHF repeaters. 

The use of thorough engineering analysis would probably be pro- 
hibitive but the third way listed above, the use of a “trial and error” 
approach with means of correcting errors promptly, that is probably 
the best. compromise or the best overall solution, in that if there is a 

lace where a person wants to use it, he could be allowed to try it. 
fhe caused interference, he would have to stop. If he didn’t cause in- 
terference, he would use it. 

We have thought of many ways we could do it. I think the three 
methods above listed are probably the best and of the three, the one 
most practical would be the one listed as item “C” where we mention 
the “trial and error” method. That is what has been used out West. 
It has been a trial and error method. They have taken care of many 
of their problems, they have not solved all their problems. They 
probably needed some at times to be a judge as to whether they were 
causing interference or not, but that is a way that the problem could 
be handled. 

Senator McGer. All I was getting at in my question was that. there 
is no insurmountable technical block as far as you see it as an engi- 
neer, that would prevent the adjudication of these difficulties between 
the boosters and the community antenna and as far as interception or 
interference of the signal is concerned. 
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. Cuttum. That is right. I think we have to be very cautious, 
Sony and put up the red flags, and that is what I have « called to the 
attention of the committee. It is not just for the CATV, but the 
UHF translator might get interference. The VHF booster might 
get interference from another VHF booster. Or the broadcast sta- 
tion that runs on off-the-air transmisison. 

Senator McGrr. Or a station carried on a TV cable might not get 
the most favorable signal from CATY. There are all kinds “of 
angles. And we would hope the FCC would have complete regulatory 
authority. 

Mr. Cutiom. It is our opinion they have the know-how, the fee] 
and certainly the basic responsibility of providing the most service to 
the most people. 

(Pp. 31 through 36(b) are printed in full below :) 


IV. EQUIPMENT Costs 
TRANSLATOR COSTS 


There has been a great deal of misinformation concerning the probable eosts 
of a VHF translator equipment. In part, this is due to the fact that since no 
standards for type approval have been adopted, there has been no actual sales 
experience with approved equipment. Only one manufacturer to date, has 
marketed a complete translator designed for VHF repeater service. This is the 
MARS RX-10 which was tested under sponsorship of this committee. As the 
test report shows, this equipment would have to be improved in several respects 
tv meet minimum acceptable standards as agreed to by Kear & Kennedy on 
behalf of the Colorado TV Repeater Association. Certainly, such improvements 
will add to the cost of this unit by an undetermined amount. The tests show 
that the price of about $650 for the RX-10 is really for a 10-20 milliwatt trans. 
lator, and not for a one-third-watt unit, as stated in the instruction manual. Ad- 
ditional equipment costing up to a total of $1,800 is required to develop a full 
1-watt output (8% volts at 72 ohms). 

The strong public demand for a VHF repeater service is based in large part 
on an erroneous belief that it would be only one-fourth to one-fifth as expensive 
as the authorized UHF translator. This error arises as a result of comparing 
makeshift, composite equipment meeting no technical standards, with a complete 
package unit, carefully engineered and constructed to conform with the reason- 
ably exacting standards of FCC rules. 

Furthermore, although there are some reliable figures for total costs of UHF 
translator installations, they are not directly comparable to the reported costs 
of unauthorized VHF installations because in the latter case donated services 
are not usually included in the cost figure. Therefore, this committee has en- 
deavored to prepare an objective analysis of the comparative costs of a UHF 
versus a VHF repeater equipment. For this comparison, a single channel trans 
lator is used, and reference is made to the data collected from questionnaires 
to translator operators , as well as from FCC files by TASO panel 1, Committee 
on Television Repeaters (1.2). 

For the costs of a VHF translator equipment, the following analysis has been 
made, to show that part of the costs of a translator designed to meet FCO 
standards are independent of whether the output channel is VHF or UHF. 

A. Components common to VHF and UHF repeaters: 

. Receiving antenna. 

. VHF signal amplifiers. 

. Automatic gain control circuit. 

. Transmitter disabling feature when received signal ceases. 
. Station identification code wheel carrier interrupter. 

. Power supplies. 

. Cabinet and interconnection wiring. 

». Sales and distribution costs. 

10. Factory overhead costs. 

B. Components which may differ between VHF and UHF: 
1. Heterodyne oscillator. 
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2, Mixing circuits. 

3. Intermediate frequency amplification. 

4, Power amplification. 

5. Antenna coupling circuits. 

6. Transmitting antenna. 

7. Engineering costs, design and testing. 

Insofar as overall pricing is concerned, items under A above contribute the 
game amounts to a VHF and a UHF translator. Some items, such as station 
identification, may be eliminated from either, at identical savings in cost. 

Items under B will in each case be more costly for UHF than for VHF. If 
it is assumed that the items in common represent half of the user cost of a trans. 
Jator equipment, and further that items of difference are twice as costly for UHF 
as for VHF, then we arrive at a 2:3 ratio of VHF to UHF translator equipment 
costs. 

To weigh these figures another way, refer to the cost estimates made by Kear 
& Kennedy on behalf of the Colorado TV Repeater Association in item 8, table 
A, of their comments in Docket No. 12116. The following figures are taken di- 
rectly from that report: 


VHF translator cost estimates based on Kear & Kennedy report, item 8, table A, 
docket No. 12116 


 milliwatt repeater equipment $930. 60 to $1, 412. 00 
Add: 
For 300 milliwatt RF output 250. 250. 00 
*For further increase to 1 watt output 250. *250. 00 
Remote control circuits (listed in Kear report as 
special automatic circuits) , 200. 00 
*Converter (not included in Kear estimate) assume 
Benco CO-2 ?, *179. 50 
*Station identification device . *100. 00 


Total cost of a 1-watt output VHF translator with 
identification and automatic control features re- 
quired by rules proposed in docket No. 12116____ 1, 810.10 2, 491. 50 


Note.—Items marked with asterisk were not included in Kear table A, but 
are essential to obtain a true cost comparison. 

Manufacturer’s published specifications on the components suggested by Dr. 
Kear in the above reference show that the VHF repeater developed from such 
components will not meet the FCC standards in proposed section 4.936 and 4.950, 
both of which were approved by Dr. Kear in his report. It is difficult to esti- 
mate how much additional cost might be involved in modifying these com- 
ponents so as to conform to such performance standards. 

Nevertheless, these figures submitted by consultants for the Colorado TV Re- 
peater Association tend strongly to support the estimates made by other 
methods that a VHF translator equipment might cost approximately two-thirds 
as much as a comparable UHF translator. 

For still another approach to the probable cost of a VHF translator, the Adler 
Electronics Co. was asked to determine through its cost accounting procedures, 
the probable cost of a prototype VHF translator which it had built in its labora- 
tory. This figure is $2,420, less antennas, 

The Adler UHF translator is currently priced at $3,925, and the Lambda- 
Pacific UHF translator is $2,250. 

Next, in order to obtain a true comparison of the costs of VHF versus UHF 
for a television repeater station, it is necessary to consider the costs involved in 
addition to the cost of the translator unit itself. Some of these are as follows: 

1, Receiving antenna and tower. 

2. Transmission line (for the VHF signal reception). 

3. Acquisition of land, purchase or lease. 

4. Access roads. 

5. Power. 

6. Remote control wire line, or radio link. 

7. Building. 

Of course, these will differ widely from one installation to another. However, 
the data collected by TASO and by the FCC as tabulated in the TASO report 
(TASO, p. 90) provide a fairly good basis for arriving at a rough average 
for these costs. Thus, the TASO data plus FCC data show that 54 percent of 
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1 channel translator installations cost from $4,000 to $6,000. The data show 
the average cost of 53 single channel translators to be $5,380. Of this tota] 
cost, approximately $3,000 is for translator and transmitting antenna. Simple 
calculation, then, based on the VHF translator cost estimated above, indicates 
that a VHF translator, complete, would average about 18 percent less than the 
comparable average for a UHF translator, when all cost factors are considered, 

There are a large number of cost figures available to show that the existing 
unauthorized repeaters have cost but $1,000 to $1,500 per channel (see numerous 
comments in Docket No. 12116, including comments of NCTA and CTRA), 
However, investigation of many of these reveal that the figures reported are 
cash expenditures, and do not include the value of donated services, land, sup. 
plies, etc. In many cases, the local power company has installed the required 
power facilities. Land has been donated, frequently on an informal basis, 
Much technical labor and services have been donated, and sometimes a consider. 
able part of the equipment and installation supplies has been donated. If g 
fair value is assigned to these donated services, and if it is remembered that 
the vast majority of the unauthorized translators are 1/50 to 4% watt rather 
than the full requested power of 1 watt, and that none of the existing un- 
authorized VHF translators can meet the specifications as approved by Kear & 
Kennedy in their comments, it becomes apparent that the true cost of a VHF 
repeater installation is not significantly less than a UHF repeater installation, 


PUBLIC RECEPTION COSTS 


There has also been a great deal of misinformation on the costs of receiving a 
VHF repeater as compared with the costs of receiving a UHF repeater. An 
attempt is made in this report to receive at an objective comparison. The costs 
of receiving vary over wide limits, depending on the distance from the trans- 
mitter, and the signal strength available. Charges for a complete installation 
for receiving any VHF or UHF TY signals should include the following items in 
addition to the receiving set itself: 








VHF UHF 
. Ji | ee, 
I i a a eee Rabbit ear; conical; all-channel type; | Bow tie in corner reflector; bedspring 
5 to 12 element Yagi; stacked Yagi. | with reflector; parabolic; Yagi. 
Mast or tower.-.-.-.-.-.-.- Not needed with rabbit ear; from 5 to | From 2 feet to 10 feet in most installa- 
50 feet otherwise; if taller than 10 | tions, usually on a chimney mount. 


feet, guy wire, anchors, mast base, | 


etc. are required; for short towers a | 
chimney mount is sufficient. 


In exceptional cases at long distanees, 
a taller mast may be required. 





Transmission line__.--.- 300 ohm twin-lead, may be from poor | 300 ohm twin-lead usually of better 
to top quality. quality, often foam-filled. 

Lightning arrester and Requirements are same for both 

grounding rod. 

Tnstaliation........s..sss The larger antennas and taller masts | Antennas are usually small and com- 

involve considerably more labor. pact, and labor costs are less than for 
VHF. 
| 

Electronic equipment-_-_.| In weak signal areas, a booster ampli- | If an all-channel set is used, no addi- 
fier may be used on the tower. | tional equipment is necessary. If 
Occasionally an antenna rotator is the set is VIF only, a converter is 
used. required, 


Investigation has been made in several communities of the prices actually paid, 
as shown by dealer invoices, for several hundred installations in repeater com- 
munities for receiving VHF and UHF signals from the repeaters as well as from 
broadcast stations direct. There are a number of complications in obtaining and 
analyzing such data: 

1. In areas where both direct reception and repeater reception are possible, the 
antennas are usually purchased to receive both. 

2. In some cases, an antenna originally installed for direct reception is also 
used to receive the repeater. 

8. In those limited areas where rabbit ear antennas are adequate, a sample 
questionnaire survey would be necessary to determine how many viewers are 
depending on simple indoor antennas. 
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4. There seem to be buying habits which develop in certain areas, making for 
extensive use of better antennas, at higher cost (such as at Waterville, Wash., 
where most installations seemed to use an above-average-cost antenna). 

5, In areas already depending on UHF broadcast signals (such as Milton-Free- 
water, near Pasco, Wash.), the all-channel receiver is standard, thus eliminating 
the need for a converter in many repeater receiving installations. 

6. Dealer invoices do not reflect do-it-yourself installation costs for either 
UHF or VHF. 

Although it has not been determined how many TV repeater viewers are able 
to use rabbit ear antennas successfully, it is apparent from observation in a 
number of VHF repeater communities that the use of outside antennas on rela- 
tively tall masts is commonplace. To illustrate this fact, some sample photos 
are attached as figures 7, 8, and 9 showing a number of typical rooftops in 
Quincy, Wash., where TV reception was at that time by means of a VHF 
repeater only. (Incidentally, it is to be noted in passing that this VHF repeater 
has since been replaced by a UHF translator, with much improved service. ) 

The following table lists the receiving antenna (and converter) cost data which 
bas been obtained. In all cases, these installations are in repeater areas, and 
are presumed to be used for repeater reception. In some cases, they may also be 
used for direct reception. 


Total costs of receiving, except for TV set 














VHF UHF 
Low | Typical High Low | Typical High 
ee $40. 00 $60. 00 $100. 00 |..-_-- ‘ SO Ne centtess 
Lewistown, Mont.: Channels 7-13__---- 4.06 sc d2t Le SEA ILS LLSbis. 6) $53 s 
Waterville, Wash.; 
Ds Sen a aondnwaans on 72. 00 145.00 | 1, 150.00 $37. 50 | 64. 35 | $87. 25 
SPS Pree ar 32. 95 109. 35 BEAD boo nccon 6b sensessis Be St 
Huntsville, Wash.: Channels 7-13_--.- 22. 79 36. 47 46. 20 | oe els 
Milton-Freewater, Wash.: Channels 2-6- 38. 50 51. 39 65. 66 16. 90 26. 63 41, 82 
Wenatchee, Wash., Channels 2-6... __-- 39. 00 55. 00 73. 00 37.15 45. 00 70. 65 
I Sa saccades lasonein © bcos sh megs es a 60. 00 90. 00 200.00 |...-- : : 
Seen, WOM aL Lub cdbcandldssaue ves po 0sseedh Ob bbeaed=t4 Dib eteniee 34. 00 44. 00 54. 00 
Vicinity of Portland, Oreg_ _--- sthecreg Bek an eniee We Eieesesscen aac GEO Pentcanstenn 
Globe-Miami, Ariz. (VHF fringe BC 
Ee een 40. 00 60. 00 80. 00 61. 95 63. 45 64. 95 

















A few instances were reported, but not included in the table, where VHF an- 
tenna installations exceeded $300 and a few UHF installations were in excess 
of $100. 

From the data obtained thus far, it appears that the cost of receiving TV 
by means of repeaters may be summarized as follows: 




















| VHF UHF 
|. : eile AR to SEB see tC Seed as 
| | | 
Low | Typical High Low | Typical High 
——| ach fie fort per eerpresrrsrr ie 
Sy ae eee ene $100 | $200 | $350 $100 | $200 | $350 
Converter, or additional cost of all- | 
SNS MOG cba cL bsdicaddascduddsdeieké Paste. despckleilitc licdaeaedse 10 25 | 40 
Antenna, mast, lightning protection, in- | | | 
ed a aS noes ane den cio | 5 | 74 | 1, 150 15 | 22 | 65 
Share in cost of repeater divided among 50 | 
sack detain athacasig onic 100 100 | 100 120 120 | 120 
SEN ae ea a | 205 | 374 | 1, 600 245 | 367 575 
| | 








On the basis of either minimum or typical costs, there is not much difference 
between the total cost of receiving TV by UHF or by VHF repeaters. There is 
considerably more difference between different VHF installations than between 
typical VHF and typical UHF installations. When the distance from the re- 
peater is far enough to require maximum expenditure to obtain usable pictures 
from weak signals, the great size of VHF receiving antennas makes the VHF 
installation by far the most costly. 
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STATEMENT OF GEORGE M. FRESE, REGISTERED PROFESSIONAL 
ENGINEER, WENATCHEE, WASH. 


Mr, Frese. I am George M. Frese, a registered professional engi- 
ner from Wenatchee, Wash. I have been retained by the National 
Community—incidentally, before we start on this, the comments I am 
about to make appear in the report. This is roughly where I wil] 
read from. 

I have been retained by the National Community Television Asso- 
ciation to serve on a special committee called Television Repeater 
Study Committee. The detailed purpose of this committee has been 
explained elsewhere by the committee chairman. 

I have been assigned specific phases of engineering study as part 
of the overall television repeater study problem. ‘The specific engi- 
neering studies made and given in this report are as follows: 

(1) Laboratory performance tests and report on one commercial 
VHF repeater MARS model RX-10, (2) field performance tests on 
a UHF translator, (8) Okanogan Valley “reflector” history, (4) typi- 
cal VHF receiving antenna used in Quincy, Wash., and (5) results 
of VHF licensing. 

Qualifications. The qualifications given below are both general 
engineering qualifications and specific qualifications pertaining to this 
television repeater study. 

General engineering background : 

1. Registered professional engineer in electrical engineering, State 
of Washington. 

2. Graduate in electrical engineering from the State College of 
Washington with B.S. degree in 1944. 

8. Consulting engineer for radio and television stations, community 
antenna systems and translator systems from September 1954 to 
present time. 

4. Transmitter supervisor at station KTNT-TV, Tacoma, Wash., 
from March 1954 to September 1954 . 

5. Chief engineer of radio station KPQ, Wenatchee, Wash., from 
September 1947 to March 1954. 

6. Chief engineer, Armed Forces Network, Berlin. 

7. Holder of first class radio telephone license since 1941. 

8. Holder of radio amateur license since 1935. 

Specific pertinent engineering qualifications and experience: 

1. Special field study of television reception on east side of Cascade 
Mountains in the State of Washington for station KING-TYV Seattle, 
during 1949 and 1950. 

2. Designed and built 5-kilowatt television transmitter in use at 
station KVOS-TV, Bellingham, Wash. 

3. Was transmitter supervisor during the installation of the 316 
kilowatt E.R.P. station for KT NT-TV, Tacoma, Wash. 

4. Was design engineer for the Manson experimental television 
translator station KO2XBX, which was the forerunner of the present 
translator television broadcast service. 

5. Designer of the basic Frese antenna used with most present-day 
translator stations. 

6. Participated in the engineering of the following UHF trans- 
lators: In Washington: Manson (3), Ellensburg (1), Quincy (1) 
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experimental. In Oregon: Newport (1), Prineville (3), Redmond 
(3), La Grande (3). In Idaho: Lewiston (2), Grangeville (3). 

4. Performance testing of broadcast stations, television stations, 
translator stations, CATV equipment and systems is a part of the 

resent consulting service. 

I live in an area that is extensively covered with unauthorized VHF 
repeaters and as such I am very familiar with the trials, tribulations, 
and technical results of these VHF systems. | 

Senator McGerr. You have participated in engineering UHF trans- 
lators and you have experience with VHF which was negative in that 
you ran into difficulties with them? on : 

Mr. Frese. I have never participated directly in VHF devices for 
several reasons, the No. 1 reason being they are classified as 
illegal; it did not make it proper for a professional to participate in 
this engineering, for reasons that the Commission holds, or you hold 
a license to practice engineering from the Commission, or to at least 
make transmitter adjustments and to make transmitter adjustments 
on unauthorized or legally classified equipment would be a dangerous 
thing for a professional to handle. 

For this reason I have never participated directly in any VHF 
devices. However, I live in the midst of all of them and I talk with 
these people, I know them, I know their trials and tribulations; I 
know what their problems are and I am directly familiar with them. 

Senator McGerr. There is probably a second reason too, isn’t there, 
as indicated from the testimony we had from the other side last year, 
and that is that we have a lot of ingenious grassroots cowboys out in 
the mountains who have mastered some of the engineering problems 
here who managed to promote VHF. 

Mr. Frese. I think that is true. They probably just do not need 
some professional services, but at the time they did I was not in a 
proper position to give it. 

Senator McGer. I didn’t mean to downgrade the professional engi- 
neer, but only suggested there was an element of ingeniousness left in 
the American character sufficient to fill some of these gaps. 

Mr. Frese. I would not want to belittle some of these people. They 
have done a wonderful job under very difficult conditions. There are 
some very ingenious devices in these VHF things. 

Senator McGrr. They seem to have a sense of dedication and per- 
sonal sacrifice that is quite commendable. 

So far as I know none of them were employed in the business. 

Mr. Frese. I think that is right. They have given very much of 
their time and if you will look at their efforts, they have given much 
of their time and of themselves to try to provide television to these 
areas under very difficult conditions. 

Senator McGerr. I didn’t mean to interrupt you there. 

Mr. Frese. That is fine. 

In addition I have designed passive antenna reradiators, surface 
wire launchers and special equipment for use in isolated area propaga- 
tion service. 

My professional experience during the past 10 years has been de- 
voted extensively to the developing of means and methods for extend- 
ing television service by legal methods to fringe reception areas in the 
Pacific Northwest. 
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I have been assigned to this committee, to a study, and our commit- 
tee was studying performance of VHF repeater devices, and I am 
familiar with almost all VHF equipment that is used in these VHF 
repeaters, but we wanted to get what we thought must be one of the 
best units that the VHF units could be using. 

This was this MARS—Mid-America Relay Systems model RX-~10, 


PERFORMANCE TEST ON A VHF REPEATER MARS MODEL RX-10 


One MARS model RX-10 VHF repeater was sent to Wenatchee 
for performance tests. Various performance tests were made on this 
unit and the details are conan elsewhere in this report. It is ap- 
parent that although the RX-10 is one of the better unauthorized de- 
vices being used today, the actual performance falls far short of the 
advertised specifications as well as specifications given in the FCC 
proposed rules in docket 12116 and approved, for the most part, by 
technical representatives for the VHF repeater devices. 

Following is a summary of the failures of the tested MARS unit to 
meet either its manufacturer’s specifications or acceptable standards 
for satisfactory performance in the public interest. 

Senator McGerr. You are referring there to the FCC notice of last 
April, April 14th ? 

Mr. Frese. Where they had new evidence ? 

Senator McGer. In terms of the minimum requirements they would 
set up for VHF boosters. 

Mr. Frese. For the most part I believe that Iam. I believe, how- 
ever, those rules were essentially the same as in docket 12116 with 
some modification. Essentially I believe that the 10 listed deficiencies 
do have to do, for the most part, with docket 12116, except where 
there were certain failures that would have to be corrected, whether 
or not it was up to docket 12116 or anything else, but the equipment 
did not perform properly. 

Senator McGrr. In that FCC statement I was making reference to, 
they suggested these minimum requirements to be imposed upon the 
operation of VHF repeaters. 

1. Transmission of the rebroadcast signals on a channel other than 
the channel on which the signal was received. I assume you have 
no objection to that ? 

Mr. Frese. We do not. We believe that is correct. 

Senator McGrr. And that the maximum power would be limited to 
no more than 1 watt ? 

Mr. Frese. We have essentially concurred with this. We do not 
think they have made enough study to completely justify that, but—— 

Senator McGer. You think the error is probably which way? 

Mr. Frese. We think, first, it is too much for interference and too 
little for service. Weare torn between two things. 

Seantor McGer. You wouldn’t be prepared to make a recommenda- 
tion ? 

Mr. Frese. For power? 

Senator McGee. Yes. 

Mr. Frese. I don’t think a flat recommendation can be made. 

Senator McGee. You think it would have to be adjusted by the 
local situation ? 
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Mr. Frese. I think that is probably correct, although there should 
bea certain ceiling on it. 

Senator McGrr. You advise against their setting up as a formula 
the 1 watt and making it flexible? 

Mr. Frese. Perhaps it should be flexible, but I do not think I would 
advise setting up anything more than 1 watt because it becomes too 
much of a full-fledged broadcast station in this case. 

Senator McGrr. You would set up 1 watt as approximately the 
top and work down from there? 

Mr. Frese. That is correct. 

Usually 1 watt serves many of the communities, but I have areas 
where they are using 25 and 50 watts of power and they must have 
that much power if they are to maintain their present service and 1 
watt would cut them back appreciably. 

Senator McGer. But it is close enough to your theoretical mark 
that it would be of genuine utility ? 

Mr. Frese. Yes. Let me say this: If they did not allow 1 watt 
power, then this service would be absolutely worthless. 

You must realize originally the FCC proposed 1 watt input power. 
This was approximately 0.02 watts output power and that is consid- 
erably less than 1 watt output power. With 0.02 watts output power, 
we found in almost every case, in all the measurements we made, that 
that power was completely inadequate to provide any satisfactory 
service that anybody could consider satisfactory. 

Senator McGee. I suppose your difficulty would be brought about 
by a mountainous area? That would be true in the mountains more 
than in Oklahoma ? 

Mr. Frese. That is correct. It is partly the key to the problem. 

Senator McGrr. What about facilities for on and off remote con- 
trol? 

Mr. Frese. This is not contained in my report, but our committee 
thinks this should be modified. 
enter McGee. That is, the Commission’s statement should be mod- 
ified ? 

Mr. Frese. Well, the practices they are now using on UHF should 
bemodified. Let us put it that way. Presently it requires that a trans- 
lator has on and off remote control facility some place in the town 
ata monitor point. This produces undue restriction on the translator 
operator because sometimes this phone line has to be run for 6, 8, or 
10 miles at considerable expense. Sometimes more expense than the 
whole translator station put together. Otherwise, he can only use 
radio remote control and this again runs the price up. 

Senator McGrr. What modification would you suggest? 

Mr. Frese. Our modification is this, that if the transmitter can be 
reached at all times of the year within a reasonable length of time of 
one-half hour or an hour by driving, that this should be sufficient re- 
mote control, to merely drive to the point to shut it off. That, if it 
cannot be reached due to mud and snow and so on, then all that would 
be necessary would be to run a wire down the mountain side and at 
the base of the mountain put a locked box with a control wire in it so 
that the opener could drive to the base of the mountain to shut off the 
unit. 
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This is usually quite simple. Or thirdly, he might be able to just 
pull the power switch at the bottom of the hill, if this power wag 
serving no other service than his own facility. This would be suff. 
cient to take place of the remote control. 

We don’t advocate throwing out the remote control rule because at 
times these things could go into extensive oscillation and cause exten. 
sive interference and need to be shut off. We don’t think they need 
to be shut off instantaneously, and therefore a limited or modified re. 
striction to this rule is highly desirable. 

Senator McGer. There should be designated the person responsible 
for required periodic checks and other related functions in regard to 
the booster setup. It seems from what you have already said you 
would readily agree to that. 

Mr. Frest. We certainly would. 

Senator McGrr. This would suggest their suggestion for minimum 
requirements. Is there any significant omission that you think ought 
to be included ? 

Mr. Frese. Well, the other things they have not covered here but 
would have to—I assume there is to be type approval of the equip. 
ment. That they will have a standard of equipment; it will be type 
approved and this equipment can then be sold for boosters. That they 
are not just going to allow any standard of equipment performance 
to happen. Therefore, the rest of these standard tests have to do with 
type approval and are based primarily around the only bases we have 
and that is the present translator rules. 

Senator McGee. Suppose we were to add then as you have on the 
record, the recommendation for the type approval of equipment and 
then would assume that there would follow these various cases that yeu 
have to submit ? 

Mr. Frese. We feel this is very necessary. That definitely there 
should be type approval. 

Senator McGer. Is there anything else on such a list that you think 
should be included ? 

Mr. Frese. I think anything else would come under type approval. 
Yes; I think that is correct. We had some ideas or some thoughts 
with regard to licensing. We believe it should be made much simpler 
than it is now. 

Senator McGee. That wouldn’t be in this context, however. 

Mr. Frese. I think that is correct. 

Senator McGrr. Where does that put us in your statement ? 

Mr. Frese. Well, I would like to discuss the conclusion of this 
particular measurement and the conclusions I have drawn. 

Although the output power is specified at one-half watt, it was found 
that the .010 watt, siatihientte measured 10 percent so that it would 
be improper to rate this unit at more than 10 milliwatts. As a matter 
of fact, at one-fifth watt output, the unit reaches complete saturation, a 
condition which cannot produce pictures of any kind. 

2. The output channel was set for one megacycle above channel 13, 
as given in the instruction book to allow for more channels by using 
channels 10, 12, and 13. This condition could not be tolerated in 
authorized VHF equipment because of encroachment on services just 
above 216 me. 
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8. As delivered to the test laboratory, the earlier stages of the 
transmitter were not properly alined to match the one megacycle off- 
set, resulting in poor frequency response. This was realined before 
making final tests. Such alinement is a factory or laboratory task, 
not a field service job. 

4, The oscillator had a tendency toward squegging, causing serious 
spurious emissions and picture distortion, requiring frequent retun- 
ing during the testing. 

5. The automatic carrier control relay chattered under weak signal 
conditions, causing a great deal more interference and equipment 
failures than if there had been no automatic control. 

6. There was inadequate rejection of undesired emissions outside 
of the assigned TV channel. This is capable of causing interference 
to adjacent communications, navigation or control service, some of 
which may be involved in missile and satellite control. 

7. Poor rejection of adjacent channel reradiation. 

8. There was a serious shock hazard, in that 200 volts DC and 150 
volts AC could be measured from the chassis to ground, no matter 
how the power plug was inserted. This would not meet Under- 
writers Laboratory approval. 

9. The equipment did not have remote control facilities nor a sta- 
tion identification device such as is required for UHF translator 
authorized under FCC rules. 

10. The power supply was unregulated. 

Similar performance tests were also run on UHF translators and 
the report is also contained elsewhere in this report. 

It is indeed difficult to make comparison between the tested MARS 
RX-10 and a type approved UHF translator. Of the 10 listed de- 
ficiencies on the MARS unit, only 1 was found in the UHF units but 
to a much lesser degree. That of paragraph 6 above, rejection of 
undesired emission. Further, it should be realized that the VHF 
unit is performing at 0.01 watt output power, while the UHF unit is 
performing at 10 watts output power. 

It can be said that the UHF superior equipment performance has 
been made necessary in order to meet FCC rules, regulation, and 
control. There is no reason to believe that the standards for television 
repeaters on the crowded VHF band could or should be relaxed be- 
yond the UHF band standards. Certainly the reverse would be 
more logical. 

In order to eliminate the deficiencies in the VHF equipment like the 
ones listed above and still not inject other deficiencies, considerable 
design engineering will be necessary as well as additional parts and 
methods of manufacturing. In this specific study there is no attempt 
made at the expected cost of a 1-watt VHF unit which will meet 
FCC proposed rules. 

It is obvious that no comparison in costs and performance can be 
made between present unauthorized VHF equipment and type ap- 
proved UHF equipment, and we have that estimate cost of a 1-watt 
VHF unit which will be given by Mr. Taylor. 

It is obvious that no—in one case the manufacturer has had to live 
up to specific rules, regulations, and controls to make a unit do a 
certain thing and in the other case there was no restriction on the 
manufacturer. 
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Senator McGrr. Are you saying that if there were standards set up 
for VHF under FCC, this would increase the cost of VHF ? 

Mr. Frese. It certainly would and by an appreciable amount. 

Senator McGer. Give us an example. 

Mr. Frese. We now say a UHF translator costs approximately 
$3,000. It has been said that VHF devices of a similar type of 1-watt 
cost from $750 to $1,000, and in using smaller equipment, lower power 
than 1 watt, even $200 or $300. 

This price we have carefully gone over and have figures which we 
know, or feel certain bear this out. 

The price of the VHF 1-watt repeater will be something in the order 
of $2,250. Approximately two-thirds or a little better than the 
price—— 

Senator McGee. In meeting the standards you have recommended, 

Mr. Frese. And bringing it up to a 1-watt unit, up to the standards 
of a present 10-watt UHF translator. 

By the time the VHF equipment is brought up to standard, the dif- 
ference in cost of VHF as argued by VHF proponents versus UHF 
translators will be greatly closed. Also, it is apparent from these 
tests that practically all presently used unauthorized VHF equipment 
cannot pass proposed FCC standards, nor can it be simply modified 
to do so. 

Now, I know what type of equipment is being used. Almost with- 
out exception this equipment has to be replaced. This means prac- 
tically all present repeater systems will have to be replaced in any 
event. It would be a fallacy to replace these systems with inferior 
self-destructive systems such as VHF usage is bound to give. 

Senator McGer. That strikes me as a pretty severe jump. As 4 
layman I can afford to say that—would you be willing to say that this 
is probably a ceiling estimate on how it might jump in cost? 

Mr. Frese. Do you mean it could be lower? 

Senator McGesr. That it would be more likely to be lower. 

Mr. Frese. Well, Mr. Taylor will support this, that this two-thirds 
the cost of UHF is no top jump we have put on it to make a good 
story. Asa matter of fact, in every case we have bent over backward 
to make it just the other way so we would not be making statements 
which did not seem justified. 

Senator McGee. It did strike me as a pretty sizable jump. 

Mr. Frese. Actually I believe this is true and this is one of the 
things which I think our VHF proponents do not quite understand 
that is going on and that if the VHF rules are enforced that they are 
still not going to save any money that they presently think they are 
going to. 

Senator McGer. We are just now called for a vote and we will have 
to recess long enough to ride over and back. 

(A short recess was taken.) 

Senator McGzx. The committee will resume its deliberations. 

I would like to remind the witnesses that it is now 4:30 and we have 
_ more witnesses we would like to get at least summary comments 

rom. 

If there is any way in which we can expedite this, we will deeply 
apreciate it because we will have to get out of here by 5. That 1s 
our time limitation. We didn’t know this vote was going to come 
when it did. 
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If you can restrict yourself to what you must call our attention to 
right now, the rest of your remarks will of course be included in the 
record. 

Mr. Frese. Thank you, Mr. Senator. 

I think in lieu of that, as I look over what I have to say, I think 
it would be well if I continued anyway with the little story I have 
to tell. 

It is extremely important to this case that it be told. The reason 
being this: That of the three methods that we find the FCC must 
use to allocate VHF repeater systems, it would appear that the trial 
and error method is the one which they propose to use and which is 

robably the most practical. 

There are two other methods. I wish we had time for Mr. Taylor 
toshow them. ‘There are only three that we know of. 

Senator McGer. Are the other methods in this longer statement? 

Mr. Frese. They are in a chart which can be shown very quickly. 

Mr. Taytor. They are not summarized. I have a chart here which 
is reproduced with this statement, which summarizes that. 

Senator McGer. Since I am the only one here, we are going to have 
toread it in the record, anyway. 

Mr. Frese. This chart can be gone over quickly, and Mr. Taylor ean 
cover the data in that chart which gives all of the possibilities we 
know of for allocating VHF booster devices. 

The story which I have to tell—the reason I think it is very im- 
portant at this time is because (1) it is very typical. It isn’t one we 
went out and tried to find, it is one that just happened, and it shows 
what can and does happen and can be expected to happen if the trial 
and error method of VHF allocations is used. 

That is the one we expect to be used, the one that the Commission 
is now proposing to use, and therefore we think it is important that 
we spend a few minutes’ time on it while I tell a story. 

Senator McGee. I hate to be rude on this. Again I am mindful of 
the time, and this is going into the full record. This is not just going 
in by reference, and it is from that record only that the other mem- 
bers of the committee who are serving on other committees at this 
same moment are going to have to get their information. 

I think that in all fairness to those who are still waiting to testify 
that we ought to urge you to merely put this in the record, because it 
will not in anyway detract from what it is you have to say on that. 
In fact, it may actually strengthen what you have to say. 

Mr. Smirn. One of the problems we had, Senator, was that Senator 
Pastore sought to avoid the printing of the full report. 

Mr. Frese. What we have is stapled in the full report. This means 
the report would have to be taken apart. 

Senator McGee. I think maybe if we can unstaple that and put 
that in separately, in the interests of what has happened here, in all 
fairness to you, we ought to make that exception. 

We will put that in the record. 

Mr. Smirn. Could we reserve the right to petition you to put the 
full thing in the record ? 

Senator McGrr. We are considering whether to put the whole re- 
port in, but at least I want this clear that there is no problem with 
this one. It is now ordered to put it in the record, if that is agreeable. 
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Mr. Frese. That is fine. In this case, since this was a large part of 
my report, I wonder then if it would be in order just to read the very 
conclusion. I think I can say it is in the record. 

| Reading:] Okanogan Valley “Reflector” History. 

There are many areas in the Pacific Northwest where ramped un- 
authorized growth of VHF television has created much bitterness 
between pee A viewers due to prolonged periods of very poor 
service coupled with conditions of little understood interference. 

The Okanogan Valley to the Canadian border TV history is an 
example of what can and did happen by using VHF for television 
repeater service. This area is approximately 80 miles north of 
Wenatchee, Wash., and from time to time this engineer has been in 
this area to witness a firsthand report of TV happenings. The last 
trip was made on July 7, 1959, to make personal observations of the 
progress to date. 

This report is intended to be brief, excluding all drama, flying 
tempers, and so forth, but will cover as much as is known about the 
step-by-step equipment changes and results particularly for the town 
of Oroville. 

1. Oroville is a town of approximately 1,500 people and lies 126 
miles northwest of Spokane television service channels 2, 4, 6. Due 
to the terrain features there is no usable direct television field in the 
town itself; however, there is some quite weak but usable Spokane 
fields in some higher lands around Oroville. 

2. Oroville’s first television was started near the end of 1955 and 
came from a site approximately two and one-half miles west of town 
by means of on-channel boosters. Much of the town and adjacent area 
were not in view of this site, and, therefore, some areas received poor, 
or no, service. 

3. From the above receiving site approximately two and one-half 
miles of open transmission line was run to a little prominence at the 
edge of town and the transmitting equipment moved to this point. 
This arrangement was used for about a year. The results were not 
good due to a weak signal pickup from Spokane, inability to properly 
handle open wire transmission line, and too low a transmitting power. 

4. During this time the Omak Mountain installation had been con- 
verted from the low CHF channels to channels 8, 10, and 12. The 
Omak Mountain site is a much higher site than any Oroville site and 
the receiver field is much better. Even though the Omak Mountain 
site is 33 miles from Oroville, the west part of the town began receiv- 
ing better pictures than they did from their own installation. 

5. In late 1956 the Okanogan Valley formed one organization to 
strengthen their efforts. Since the Omak Mountain signal was bet- 
ter near Oroville than the Spokane signal, the Omak Mountain signal 
was received directly on the little prominence at the edge of town, 
thus eliminating the open wire run. The receiving antennas in town 
were low band VHF and not very sensitive on high bank VHF, there- 
fore, the Omak Mountain high band VHF was converted back to the 
low band channels 2, 4, and 6 for service to Oroville. The results 
were poor due to equipment conversion herringbone, equipment in- 
stability, and too low transmitting power. 

6. Next power was increased in the Oroville transmitter which did 
help in the immediate community, but new problems of interference 
began to arise. Finally a cable system in Pendleton, B.C., 33 miles 
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north of the border, after excessive chaos to their facility tracked the 
source to the Oroville device. 

This engineer did see the interference in Pendleton and it was 
heavy, completely damaging the Pendleton service. The officers of 
the Okanogan Valley organization being afraid of the possible reper- 
cussions from an international dispute, closed down the Oroville 
operation and Oroville was without television for several weeks. 

7. Plans were being made to use still other VHF channels in 
Oroville. Before plans were completed the Oroville residents be- 
came dissatisfied and decided to pull out of the larger group and run 
their own affairs again. 

The setup of paragraph 6 was fired up and the power increased. 
Interference was heavy not only on the Pendleton cable system, but 
also on the Loomis and Tonasket systems as well as individual in- 
stallations in surrounding areas such as Molson, Chesaw, Whitestone, 
and Toroda Creek. The interference even showed on the Omak 
Mountain pictures, which was Oroville’s source. For whatever the 
final reason the Oroville system was finally closed down in January 
1958. 

8. In the meantime the power on the Omak Mountain transmitter 
was increased. Now nearly half of Oroville could get reasonably 
good pictures from this source. High band antennas went up in these 
areas. 

9. In the late summer of 1958 the people of Oroville put in a new 
system. This system picks up the Spokane signals several miles on 
the east side of Oroville. From this site there is an on-channel booster 
hop to a second site just on the east side of the town. 

t this point the channels are converted to channels 7, 9, and 11 
in order to avoid the channel 8, 10 and 12 signals. This signal is 
radiated from east to west across Oroville. This causes an adjacent 
channel herringbone beat on all six channels in much of Oroville, 
but the entire town does have television. 

This is the condition at the present time in Oroville. On July 7, 
1959, this engineer checked several locations in Oroville and took some 
pictures of television screens. 

Brief conditions in the Okanogan Valley: The Omak Mountain 
VHF translators give good service to the towns of Okanogan and 
Qmak. In order to complete this service there are many on-channel 
VHF boosters on the 8, 10, and 12 Omak signals. These devices do 
create the typical on-channel black or white bar and a negative or 
positive ghost. 

This was witnessed in Malott where signals seem to be coming from 
Omak Mountain, Happy Valley, and Fox Mountain. <A bad herring- 
bone on channel 8 seems to be coming from the Jackass booster into 
Malott although the reason was not investigated. 

Near Riverside the Mt. Olive booster was found to create inter- 
ference in some places but in other places the on-channel intereference 
could be eliminated with the receiving antennas. A 10-element broad 
band high band yagi was being used. 

In Tonasket the on-channel booster signal was free from inter- 
ference, however, the field strength in the town is weak. Approxi- 
mately 100 microvolts terminal is the best that was seen. 
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As a matter of fact, all on-channel booster signals witnessed in the 
Okanogan Valley were quite weak and much poorer quality than the 
original Omak Mountain repeater. 

Equipment being used: Although this engineer does not know the 
exact power of the Omak Mountain equipment, it is appreciably more 
than 1 watt. This would mean that if VHF rules were adopted, the 
Omak Mountain group would not only have to purchase all new trans. 
mitting equipment but they would be cutting back their power as 
well. 

To what extent this would cut service is not known, but surely many 
of the on-channel boosters as well as individual viewers would be 
without service. 

There is also a question as to whether or not on-channel boosters 
will be allowed due to: (1) on-channel boosting of adjacent service, 
(2) increased intereference to each other, and (3) inherent instability 
due to its own feed-back loop. 

Therefore, if the VHF repeater rules are adopted for which their 
proponents have said they would accept, they will find it will require 
considerable additional equipment expenditure and produce a con- 
siderable cutback in their service 

Reportedly Oroville has spent some $40,000 and apparently will 
have still another expenditure. All this while UHF translators would 
solve the problem. 

The above is also true in other areas in central Washington such as 
Wenatchee, where high power, considerably over 1 watt, is being used 
with many on-channel boosters taken off of that service, 

Apple Valley of Wenatchee is said to have spent over $25,000 on 
its trials and tribulations and is now faced with further expenditures, 
with a cutback in power or go UHF. 

Pictures and costs of VHF receiving antennas used in Quincy, 
Wash.: In March of 1958, Mr. Mac Parker of the Federal Communi- 
cations Commission asked me to supply him with some information 
of the costs of receiving antennas used to receive VHF repeater (re- 
flector) service. 

I put film in each of my three children’s cameras, drove them to 
Quincy, unfortunately on a very cloudy day, and told them to take 
pictures of TV antennas. The photos in this report show their results, 

The price tag on some photos is quite accurate. The man I con- 
tacted for price estimates had made many of the installations and 
remembered the charge. The cost includes the following: antenna, 
mast or tower, guy wires, lead in, labor, and preamplifier where used, 
The figures of $60 to $200 with about $90 average per installation 
was arrived. 

In the Chelan area, the antenna installation for the UHF translator 
is $15. Ifa UHF converter is needed there is an addition $19 to $39 
for the converter. 
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Mr. Taytor. I would like very quickly to go through these cost] 


figures which we have assembled here by way of showing what the 


problem is. We have attempted to find a way of estimating whata/ 


translator would cost, either VHF or UHF. Obviously, we have some 
pretty good experience on UHF, but very little on VHF. 

By considering the components that are in common to both types of 
repeaters, and components which differ between the two, and making 
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certain assumptions on the ratio of these two, we have to come up with 
a probability that these two equipments meeting Commission stand- 
ards comparable to the UHF requirements would be about two to 
three, VHF to UHF. nerd « 

I want to say here—and this is very important in view of the 

uestioning that has gone on in the record, that if it is possible to—if 
the Commission, the FCC, in its deliberations decides that it is possible 
to allocate VHF repeaters without any equipment type approval, or 
with reduced type approval requirements over those suggested in 
docket 12116, it is certainly true, and this we could state unequivocally, 
that the UHF translater requirements should be reduced accordingly. 

The interference problems on UHF are much less severe than on 
VHF, so you could not compare the price of a VHF translator with 
no rules, and a UHF translator with the present rules. 

In other words, if the rules were able to drop the VHF translator 

rice below a $2,000 figure appreciably, similar changes in rules would 
Sep the cost of a UHF translator by a considerable amount. 

In talking about a total translator station cost, we have not only the 
translator itself to talk about, we have the things which are in com- 
mon: Antenna, a building, a road up the mountainside, powerline, 
remote control facilities, all these are in common whether they are 
“Vy” or “U.” We used the figure which came from an analysis of 53 
single-channel translator stations found in the TASO report, finding 
the cost of a UHF translator station to be $5,380. A UHF 10-watt 
translator costs $3,000 and the average is $5,380, and these incidental 
features must be $2,380 on the average, making the difference between 
the two of $1,000, or VHF is approximately 18 percent less than 
UHF, and we do not consider this to be a decisive or prohibitive 
difference. 

Senator Pastore. You are speaking of ways to start from scratch? 

Mr. Taytor. Yes, sir. 

Senator Pastore. Have you figured high or have you figured low 
in these calculations ? 

Mr. Taytor. No; this is average. The TASO report also found 
that better than 50 percent of all single translator installations ranged 
between $4,000 and $6,000. Beyond that I have no other figure to go 
on. 

I am saying that a VHF translator with a 1-watt output meeting 
equipment rules comparable to the equipment rules under UHF 
would come to be about 18 percent less costly than the comparable 
UHF. 

Senator McGrr. Those who have testified here before, I assume 
they are all honorable engineers, indicate the figure still runs high, 
but that is really not crucial. 

Mr. Taytor. I can say, and in the report I have gone into this in 
some detail, that we also took the statements submitted on behalf of 
the Colorado Television Repeater Association by the engineering firm 
of Kear & Kennedy, showing what they believed to be the cost of a 
VHF repeater using community antenna equipment. That evened 
up at about 0.02 watt operation, and it was on channel, contrary to the 

ommission’s present recommendation. 

Senator aroGen. Was that their original document ? 

Mr. Taytor. Yes. 
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Senator McGee. That is a little out of date now; isn’t it? 

Mr. Taytor. Well, that is the only one that is on the official record, 
as far as I know. And the prices as far as that goes are still roughly 
the same. I am familiar with the community antenna equipment, so 
that a station produced with community antenna equipment would be 
of a comparable price, and that fell right in this same range. By the 
time you improved it with the proper control facilities, ‘and 1 watt 
of power output, and added the necessary features on it, we came out 
with a figure of $1,800 to $2,400. 

We have also attempted to make a study of what it costs to the 
public to receive these UHF versus VHF. We went to dealers and 
analyzed their actual invoices of sales so that we weren’t dependent on 
what somebody told us they spent. We were dependent on what the 
record showed that they paid. We found that in the case of VHF a 
very small antenna cost could be used in some cases W here the booster 
or repeater was quite close to the receiving location. Five dollars 
would represent rabbit-ear type of reception. 

On the other hand, we found some installations that exceeded $1,000 
where they had considerable distance, and had to put a tall mast up 
with a booster on top of the mast, and several antennas on top of it. 
We found some that went as high as $1,150. 

As near as we could tell the typical cost for VHF booster recep. 
tion, and we examined about a dozen different communities in Wash- 
ington, Montana, Colorado, Arizona, was around $74 for the antenna 
installation. 

In UHF, of course, there is the conversion problem which is 
handled in some cases by all-channel receivers, in some cases by a 
converter costing around $20, and in other cases by a converter cost- 
ing around $40. 

Ve have these figures here. And if you add to it then the cost 
of the receiving set to begin with, and the cost of a share in the trans- 
lator, itself, we came out with figures on this order [indicating]. 

Now, I would hesitate to conclude from this data that UHF is 
cheaper to receive than VHF. I would conclude that on the average 
there is very little difference in cost, in receiving UHF and receiv- 
ing VHF. 

Senator McGer. Are you trying to suggest to us, then, really that 
we would be better off not to put up with the VHF and that we ought 
to go into UHF? 

Mr. Taytor. This is the studied conclusion of our committee, that 
while a VHF repeater service is technically possible, and could be 
accomplished, every possible method of achieving a VHF service 
has difficulties, whereas a UHF service has none of these difficulties. 

Furthermore, the experience shows rather clearly that UHF can 
provide a good service, and it is providing it in close to 200 cases. 

Senator Pastore. Of course that is all right where you are going 
into a new territory, but where you have a location where people 
already have sets and are connected with a VHF booster, and a VHF 
set you have another problem. 

Mr. Taytor. Many of the translators have gone into areas which 
have struggled to obtain VHF reception. T here are some communi- 


ties—I can name one in particular, in Quincy, Wash.—where a VHF 
repeater was scrapped and replaced with a UHF translator, and the 
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results are eminently satisfactory, from all reports that we have been 
able to get. 

Senator McGer. This recommendation now that you are making 
to us, this is your engineering recommendation, and this doesn’t rep- 
resent the recommendation of the community antenna people? 

Mr. Taytor. This is the result of five engineers coordinating as 
best we could by telephone over many, many studies, and going back 
again to study the problem. We concluded that it was not possible 
to say that VHF could not be allocated. It is possible. And with 
proper engineering it can be done very well. 

Se veven, we feel the problems are so much less, and there is so 
much to gain by using UHF we feel it is by far the better service in 
the public interest. 

Senator McGerr. Very frankly, you now get back into a rather 
serious question. We had simplified the mixed ground agreement on 
where we might get this negotiated understanding to protect every- 
body’s interest in the question. This raises an entirely new question 
as to whether we ought to toss VHF out the window and talk about 
UHF, which I think is getting us on another tack. 

One of the engineers from Utah was in here and testified as to the 
difference in cost to them. We had the testimony of an engineer 
from Wyoming, that their VHF system cost them roughly $2,000, 
and they had first tried UHF as a project, and that the estimates 
given them by the consulting firm was $18,000. 

Now, I am assuming that is an extreme that is overcome by the 
averages that you bring out. 

Mr. Taytor. Every problem, of course, has its differences. I feel 
certain without knowing the facts in any of these cases that you 
speak about, I feel certain they are comparing a UHF facility which 
accords with the present rules of ~—he FCC with a VHF facility which 
accords with no rules. 

Senator McGrr. I understand—— 

Mr. Taytor. If that $2,000 facility is acceptable to the FCC, the 
UHF can be reduced in cost by a considerable amount. 

Senator McGrr. You will appreciate my immediate reaction which 
was that it seemed to me you were grasping for a rather high cost 

ure for VHF and probably comparing it to a relatively low cost 

F, 

Mr. Taytor. We are trying to come to the facts of what VHF will 
cost if adequate rules are adopted by the FCC. What we feel to be 
adequate rules. 

Now, if the Commission decides not to adopt those rules we will be 
the first ones to come in hoping that they will drop the UHF rules, to 
the point where the cost could be considerably reduced. 

Senator McGrr. That is all I had to ask on that. 

Mr. Taytor. I think I can summarize this whole situation rather 
completely with this chart in which we have examined the three pos- 
sible methods of VHF repeater allocation. 

No. 1, by saying that any repeater can |!)> assigned within “X” 
miles of another repeater, and “X” miles from an existing broad- 
casting station on that channel. There would also have to be a sepa- 
ration between adjacent channel repeaters. 

This method fails to take account of terrain isolation, it fails to 
take account of directional antenna, and the other engineering de- 
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vices which have been designed to make these things work. So in 
order to take full advantage of these engineering methods we would 
have to submit an application showing that interference would not 
be caused. That would be comparable to what is happening in the 
AM radio band today, and the cost would be, well, just prohibitive, 

The third method is to say: 

All right, build your repeater and if it causes interference you wil! have to 
change it, and while you are changing it you will have to take it off the air 
until you have corrected the difficulty that causes interference. 

This is what we have called the trial and error method. We have 
examined the number of repeaters, and the mileage separation doesn't 
come any where near meeting the need as to the number of repeaters 
that could be authorized. By detailed engineering, case by case anal. 
ysis, you could have the maximum number of re peaters, and I believe 
a& maximum service could be engineered. 

By trial-and-error method it depends on how effectively it is done, 
If you get it done effectively you have plenty of facilities. If it jg 
done poorly you don’t have them. 

The cost of the translator itself, on a mileage separation basis, 
would bea minimum. Using the engineering analy sis, the cost would 
be prohibitive because of the costs of engineering. The trial-and- 
error method could be very inexpensive if your first trial was correct, 
but the story Mr. Frese was going to relate to you showed that one 
community had over $40,000 in its facility after repeated trials and 
repeated errors in order to avoid interference and obtain service. 

I have also compared the present UHF allocation here. We find 
an almost unlimited number of facilities could be put into UHF chan- 
nels. The cost, as I have estimated, 18 percent higher than on “Y,” 

Application processing: Not too bad on a mileage separation basis, 
The engineering basis would cause FCC no end of problems i in having 
to examine all these proposals and set up rules by which to examine 
them. 

Trial and error is simplest for FCC as far as applications are 
concerned. The present allocations are not too difficult. 

In terms of service to the public, most of them are adequate. 

In mileage separation, not enough communities. Trial and error, 
as we have found in the Okanogan Valley we were going to tell you 
about, the experience sometimes is chaotic and utterly frustrating. 

Enforcement problems: In the case of the trial-and-error method 
it could be almost impossible, if a booster or repeater on VHF causes 
interference and it is caused to shut down. You can see it puts the 
Commission under tremendous pressure to not enforce its rules. 

Interference: It could be extensive on a trial-and-error basis if the 
trials were not properly performed to begin with, and until they were 
corrected. 

I won’t say any more. We have a conclusion sheet which I have 
reproduced in my short statement here which I think sets forth our 
considered and carefully agreed to conditions relating to a VHF and 
UHF service. 

Senator Pastorr. Mr. Taylor’s statement will be made a part of 
the record in its entirety. 
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(The statement is as follows:) 


STATEMENT OF ARCHER S. TAYLOR, CONSULTING ENGINEER 
INTRODUCTION 


My name is Archer 8S. Taylor. I am a consulting radio engineer, with office 
in Missoula, Mont. I have been practicing professional engineering for over 
90 years, including 5 years with the National Bureau of Standards research on 
radio wave propagation. I have long been concerned with the problem of 
pringing television service into the many communities in the west not able to 
support a broadcast TV station, but prevented by geography from receiving sig- 
nals from larger communities at considerable distance. In 1956, I submitted 
comments to F€C supporting the proposed UHF translator service, and have 
repeatedly and consistently supported it as a desirable service. The record is 
clear, I believe, that I am now and have always been a supporter of a properly 
designed and controlled low-cost repeater service. 

For the past 2 months, I have been coordinating the efforts of a technical 
committee organized to study the various factors involved in the authorization 
of a television repeater service. The background and qualifications of the en- 
gineers participating in this study are included in the report of the committee 
which I would like to submit at this time. This report covers in detail the in- 
vestigations made and conclusions reached on several phases of the establish- 
ment of a television repeater service. First, the allocation factors, including 
propagation and interference considerations, will be presented by another wit- 
ness, Mr. A. Earl Cullum, Jr. Second, the consideration of equipment design 
and minimum rules necessary in the public interest will be summarized by Mr. 
George M. Frese, another member of the study committee. The third factor in- 
yestigated by the committee involves the equipment costs for a television re- 
peater service, which I will summarize. 


VHF V. UHF TRANSLATOR COSTS 


There has been a great deal of misinformation published as to the relative 
costs of a VHF versus a UHF translator. Accordingly, the study committee 
has attempted to compile an objective comparison. First, there is concrete ex- 
perience in the cost of UHF translators. The Adler equipment, until recently 
the only such equipment on the market, is priced at $3,025. Lambda-Pacific is 
advertising a UHF translator at a price of $2,250. The Texan translator is 
reported to be available at a price under $2,500. 

It is more difficult to arrive at a cost figure for a VHF translator, since there 
are as yet no officially adopted standards of performance, and only one manu- 
facturer has offered a packaged unit specifically for this service. Many of the 
factors entering into a selling price are not subject to engineering analysis; for 
example: overhead, sales and distribution costs, development costs, competition. 
However, three different approaches to the problem are in substantial agree- 
ment, leading to the conclusion that a VHF translator, meeting minimum tech- 
nical standards, would be priced somewhere in the neighborhood of two-thirds 
of the price of a comparable UHF translator. Details of the methods of ar- 
riving at this ratio are included in the report. 

Briefly, however, the first approach was based on recognition of the fact 
that any repeater, whether UHF or VHF, involves identical costs for the input 
receiving equipment, control circuits, power supplies, cabinetry, and sales and 
other overhead costs. Other components are more costly for UHF than for 
VHF, such as conversion, power amplification, coupling circuits, and engineer- 
ing costs. If it is then assumed that half the cost of either a VHF or a UHF 
repeater is identical, and that the other half is twice as costly for UHF as for 
VHF, then a two-thirds ratio is the result of simple calculations. 

This is confirmed by a second approach, using the cost figures included in the 
Kear & Kennedy report on behalf of the Colorado TV Repeater Association. 
After including all of the features necessary for a 1-watt VHF translator, with 
automatic control features as required by proposed rules, it appears that the 
VHF translator assembled from community antenna system components would 
cost from $1,810 to $2,491. 

For a third approach, the Adler Electronics Co. reported that it had deter- 
mined that the VHF translator produced in the factory, but not yet offered for 
sale, would be priced at $2,420, compared to $3,025 for a UHF translator. This 
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cost ratio of 0.80 exceeds the two-thirds ratio, as well as the cost figure baseq 
on the Kear & Kennedy estimates. 

The one VHF repeater currently marketed by Mid-America Relay Systems 
(MARS) sells for approximately $650, but the tests made by George Frege 
show that it was not capable of producing 1 watt output, did not have adequate 
control features required by proposed rules, and could not comply in certaiy 
other respects with minimum rules. It is reported that accessories to meet the 
rules are available, bringing the total cost to about $1,800. 

Now, in order to obtain a cost comparison of VHF versus UHF for a com. 
plete, installed repeater station, it is necessary to consider the costs involveg 
outside of the translator unit itself. Thus, no matter which channels are ugeg 
for TV repeating, the costs of access roads, receiving antennas, remote contro} 
line, building, powerline, etc., will be the same. If, as is frequently the case 
these are donated or otherwise available for a VHF repeater at no cost, the same 
would be true for a UHF repeater. Considerable data was collected by TAS 
and combined with data on file with FCC for total installed cost of authorizeg 
UHF translators. From this it is reported that 53 single channel installations 
cost an average of $5,380. If the UHF translator equipment cost $3,000, and the 
ratio of two-thirds is reasonably accurate for a VHF translator, then a com. 
parable average VHF installation would cost $4,380, or approximately 18 percent 
less. It does not seem reasonable to conclude that this cost differential coulg 
be considered decisive, in view of the allocation and interference hazards. 

One other area of costs which has been investigated is the matter of the cost 
of reception of a VHF versus a UHF repeater. A number of examples of 
typical installations in communities using both types of repeater were examined, 
In most cases, the data is taken from actual dealer invoices and, therefore, 
represent the amounts actually paid. The situation becomes quite comple, 
however, making a statistical analysis rather difficult. Observation in a number 
of VHF repeater communities shows that the outdoor antenna is commonly 
used in VHF repeater areas, and in many cases the antennas required are mas. 
sive and complex, particularly on low band channels. Examples of this are 
shown in photos taken in Quincy, Wash., figures 7, 8, 9 of the report. 

The conclusion reached on the basis of this investigation is that in the most 
favorable locations for receiving a VHF repeater, the antenna installation may 
be less costly than the cheapest UHF receiving installation. It is also clear 
that at unfavorable locations, the cost of a high-gain VHF antenna installation 
may run many times as much as the most costly UHF installation. A crude aver. 
age of the cost figures obtained shows that the typical VHF outdoor installation 
costs about $74, while the typical UHF outdoor installation, including a converter, 
costs about $47. It might be assumed that the contributor’s share in the cost 
of the UHF translator would be about 20 percent more than for a VHF translator, 
Thus, it can probably be concluded that the cost to the public to obtain TV by 
UHF translator is not very much different than by VHF repeater. In those 
limited areas where indoor VHF antennas are possible, or where an antenna is 
already installed for direct broadcast reception and happens to be adequate to 
receive the repeater, VHF is cheaper. In areas predominately UHF already, 
such as around Pasco, Wash., UHF costs are lower due to the fact that all TV 
receivers sold in the area have internal UHF converters. 


PICTURE QUALITY 


Although there are many examples of acceptable picture quality from m- 
authorized VHF repeaters, there are many in which for one reason or another, 
there is considerable deterioration. Thus, in Hamilton, Mont., until recently, 
the unauthorized repeater suffered from cochannel interference from an un 
authorized repeater in Missoula. There have been many conflicts over inter 
ference and poor reception in Washington repeater areas, resulting in much 
expense and confusion trying to find answers. Some of the difficulties remain 
unresolved as George Frese related in his testimony. In Glenwood Springs, 
Colo., picture quality suffered (in March 1958) from inadequate signal strength 
in the initial reception, together with deterioration due to cascaded repeaters. 

On the other hand, there are a great many reports of UHF translator recep- 
tion confirming the findings of the TASO study report. In this recently pub- 
lished report, it is noted that no reports of poor quality UHF translator re 
ception were found. While it is known that there have been cases of poor per- 
formance of UHF translators, those cases which have been investigated have 
given good performance after proper engineering. 
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CONCLUSIONS 


Based on the studies, investigations, and experience of the members of the 
Television Repeater Study Committee, the following conclusions have been 
reached, with full concurrence attested by the signatures attached to the report 
of the committee. f cH 4 . 

1. A low power, low cost television rebroadcasting service is a useful adjunct 
to the U.S. television broadcasting service, to provide a service or choice of 
service to areas where service is not otherwise available because of terrain, or 
economic limitations, if the service can be established with due regard for the 
public interest in other television and radio communication services. 

9. There is abundant evidence that the UHF translator service authorized 
by FCC is capable of providing this service. , ‘ 

g. When all factors are considered on a comparable basis, only minor cost 
differences are found between UHF and VHF repeater services. 

4, Because of the greater danger of interference on VHF channels than on 
UHF channels, it is imperative that engineering standards for a VHF service 
pe at least as protective as for a UHF service. A VHF repeater service, how- 
ever, appears to be technically possible under proper conditions. 

5. It is respectfully submitted by this committee that for the protection of 
the public, all superior off-the-air receiving systems, whether for broadcast 
relay, UHF translators, VHF repeaters, or CATV systems, be assured against 
destruction by reason of interference from VHF repeaters. This could be 
accomplished either by prohibition of VHF repeaters, or by the adoption of rules 
and standards adequate to provide such assurance. 

6. Furthermore, because of the intermingling of vital communication services 
in the VHF television bands, any rules adopted for a VHF repeater service 
must provide protection against interference to these nonbroadcast services. 

7. Finally, the three possible methods of allocating a VHF repeater service 
are compared with the existing UHF translator service in the attached chart. 


Possible methods of VHF repeater allocation 


—— 








Factors to be Mileage separation | Engineering Trial and error Present UHF 
considered | between repeaters | analysis allocation 
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peaters. chance. unlimited). 
2. Cost of translator..| Minimum. ---- | Prohibitive._..... Might be exces- 18 percent higher 
sive. than VHF. 
3. Application proc- | Moderately simple_.| Complex and Simplest possible..| Moderately 
; costly. simple. 
4. Service to the Adequate for Adequate. _._....- Could be chaotic, | Adequate. 
public. limited number costly, and 
of communities. frustrating. 
5. Enforcement Moderate. .......-- Moderate. ........| Extensive.__.....- Minimum. 
blems. 
6. ieense al a saan (Sees .--| Minimum for Could be exten- Almost nonexist- 
VHF. sive. ent. 





Senator Pastore. Mr. Henry Griffing. 


STATEMENT OF HENRY GRIFFING, OKLAHOMA CITY, OKLA. 


Mr. Grirrine. Mr. Chairman, I think most of the things in my 
statement have been covered by others. I will read my identity and 
then discuss a point or two I had in mind. 

Senator Pastore. Without objection, the statement will be printed 
inthe record in its entirety. 

(The statement is as follows :) 


STATEMENT OF HENRY GRIFFING, OKLAHOMA City, OKLA. 


Mr. Chairman, members of the committee, my name is Henry Griffing. 

I consider it a privilege to appear before you today and hope that I can assist 
the committee in resolving some of the vexing problems which have plagued the 
rural area television industry for the past several years. 
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cost ratio of 0.80 exceeds the two-thirds ratio, as well as the cost figure baseg 
on the Kear & Kennedy estimates. 

The one VHF repeater currently marketed by Mid-America Relay Systems 
(MARS) sells for approximately $650, but the tests made by George Frege 
show that it was not capable of producing 1 watt output, did not have adequate 
control features required by proposed rules, and could not comply in certaiy 
other respects with minimum rules, It is reported that accessories to meet the 
rules are available, bringing the total cost to about $1,800. 

Now, in order to obtain a cost comparison of VHF versus UHF for a com. 
plete, installed repeater station, it is necessary to consider the costs involveg 
outside of the translator unit itself. Thus, no matter which channels are used 
for TV repeating, the costs of access roads, receiving antennas, remote contro} 
line, building, powerline, etc., will be the same. If, as is frequently the case, 
these are donated or otherwise available for a VHF repeater at no cost, the same 
would be true for a UHF repeater. Considerable data was collected by TASo9 
and combined with data on file with FCC for total installed cost of authorizeg 
UHF translators. From this it is reported that 53 single channel installations 
cost an average of $5,380. If the UHF translator equipment cost $3,000, and the 
ratio of two-thirds is reasonably accurate for a VHF translator, then a com. 
parable average VHF installation would cost $4,380, or approximately 18 percent 
less. It does not seem reasonable to conclude that this cost differential coulg 
be considered decisive, in view of the allocation and interference hazards. 

One other area of costs which has been investigated is the matter of the cost 
of reception of a VHF versus a UHF repeater. A number of examples of 
typical installations in communities using both types of repeater were examined, 
In most cases, the data is taken from actual dealer invoices and, therefore, 
represent the amounts actually paid. The situation becomes quite complex, 
however, making a statistical analysis rather difficult. Observation in a number 
of VHF repeater communities shows that the outdoor antenna is commonly 
used in VHF repeater areas, and in many cases the antennas required are mas- 
sive and complex, particularly on low band channels. Examples of this are 
shown in photos taken in Quincy, Wash., figures 7, 8, 9 of the report. 

The conclusion reached on the basis of this investigation is that in the most 
favorable locations for receiving a VHF repeater, the antenna installation may 
be less costly than the cheapest UHF receiving installation. It is also clear 
that at unfavorable locations, the cost of a high-gain VHF antenna installation 
may run many times as much as the most costly UHF installation. A crude aver- 
age of the cost figures obtained shows that the typical VHF outdoor installation 
costs about $74, while the typical UHF outdoor installation, including a converter, 
costs about $47. It might be assumed that the contributor’s share in the cost 
of the UHF translator would be about 20 percent more than for a VHF translator, 
Thus, it can probably be concluded that the cost to the public to obtain TV by 
UHF translator is not very much different than by VHF repeater. In those 
limited areas where indoor VHF antennas are possible, or where an antenna is 
already installed for direct broadcast reception and happens to be adequate to 
receive the repeater, VHF is cheaper. In areas predominately UHF already, 
such as around Pasco, Wash., UHF costs are lower due to the fact that all TV 
receivers sold in the area have internal UHF converters. 


PICTURE QUALITY 


Although there are many examples of acceptable picture quality from un- 
authorized VHF repeaters, there are many in which for one reason or another, 
there is considerable deterioration. Thus, in Hamilton, Mont., until recently, 
the unauthorized repeater suffered from cochannel interference from an un- 
authorized repeater in Missoula. There have been many conflicts over inter- 
ference and poor reception in Washington repeater areas, resulting in much 
expense and confusion trying to find answers. Some of the difficulties remain 
unresolved as George Frese related in his testimony. In Glenwood Springs, 
Colo., picture quality suffered (in March 1958) from inadequate signal strength 
in the initial reception, together with deterioration due to cascaded repeaters. 

On the other hand, there are a great many reports of UHF translator recep- 
tion confirming the findings of the TASO study report. In this recently pub- 
lished report, it is noted that no reports of poor quality UHF translator re 
ception were found. While it is known that there have been cases of poor per- 
formance of UHF translators, those cases which have been investigated have 
given good performance after proper engineering. 
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CONCLUSIONS 


Based on the studies, investigations, and experience of the members of the 
Television Repeater Study Committee, the following conclusions have been 
reached, with full concurrence attested by the signatures attached to the report 
of the committee. ‘ ot 

1. A low power, low cost television rebroadcasting service is a useful adjunct 
to the U.S. television broadcasting service, to provide a service or choice of 
service to areas where service is not otherwise available because of terrain, or 
economic limitations, if the service can be established with due regard for the 
public interest in other television and radio communication services. 

2. There is abundant evidence that the UHF translator service authorized 
by FCC is capable of providing this service. ; ‘ 

3. When all factors are considered on a comparable basis, only minor cost 
differences are found between UHF and VHF repeater services. 

4, Because of the greater danger of interference on VHF channels than on 
UHF channels, it is imperative that engineering standards for a VHF service 
be at least as protective as for a UHF service. A VHF repeater service, how- 
ever, appears to be technically possible under proper conditions. 

5. It is respectfully submitted by this committee that for the protection of 
the public, all superior off-the-air receiving systems, whether for broadcast 
relay, UHF translators, VHF repeaters, or CATV systems, be assured against 
destruction by reason of interference from VHF repeaters. This could be 
accomplished either by prohibition of VHF repeaters, or by the adoption of rules 
and standards adequate to provide such assurance. 

6. Furthermore, because of the intermingling of vital communication services 
in the VHF television bands, any rules adopted for a VHF repeater service 
must provide protection against interference to these nonbroadcast services. 

7. Finally, the three possible methods of allocating a VHF repeater service 
are compared with the existing UHF translator service in the attached chart. 


Possible methods of VHF repeater allocation 
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Senator Pasrore. Mr. Henry Griffing. 


STATEMENT OF HENRY GRIFFING, OKLAHOMA CITY, OKLA. 


Mr. Grirrine. Mr. Chairman, I think most of the things in my 
statement have been covered by others. I will read my identity and 
then discuss a point or two I had in mind. 

_ Senator Pasrore. Without objection, the statement will be printed 
in the record in its entirety. 

(The statement is as follows :) 


STATEMENT OF HeNnRY GRIFFING, OKLAHOMA City, OKLA. 


Mr. Chairman, members of the committee, my name is Henry Griffing. 
I consider it a privilege to appear before you today and hope that I can assist 


the committee in resolving some of the vexing problems which have plagued the 
rural area television industry for the past several years. 
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My appearance is in the dual capacity as representative of the OKT Com. 
munity Antenna Association and on behalf of the company of which I am presi. 
dent that operates 13 CATV systems in the Southwestern States. The OKT 
Community Antenna Association, as the initials imply, represents over 49 
CATV systems in the States of Oklahoma, Kansas, and Texas. It includes 
Gar all of the systems in the tristate area within 175 miles of Oklahoma 

ity. 

I am also president of Video Independent Theaters, Oklahoma City, Okla 
whose primary business is that of operating motion picture theaters of which 
we have approximately 150 through the Southwestern States. Several years 
ago, in considering the future of our company when television made such inroads 
upon attendance of motion picture houses, we became interested in the then 
embryonic community antenna industry. In 1950 we installed a community 
antenna system at Ardmore, Okla., and experiencing some success with that sys. 
tem, concluded that we would expand into the field. Video, through its gyp. 
sidiary, Vumore, Co., now owns and operates the community antenna systems to 
which I have made reference. 

We are, accordingly, deeply interested in and concerned about certain pro- 
posals which have been made to the committee which would drastically affect 
the future course of this industry. I might say that the views which I express 
here are also shared by the members of the OKT Community Antenna Television 
Association. 

I will address myself first to the VHF repeated problem. The continued oper. 
ation of the illegal repeaters has caused us to hold our expansion plans in abey- 
ance for several years. This was due not so much because of any fear of 
inability to compete with these devices, but rather because of the uncertainty 
that has been created in many communities by the indecision and vacillation 
of the Federal Communications Commission and its failure to stand by its 
original policy determinations in this field. Naturally, the public, which is told 
on the one hand by CATV operators that boosters are illegal, and encouraged 
on the other hand by governmental indecisiveness is in a quandary as to which 
direction to turn. 

It is imperative for all concerned that some order be brought out of this chaos 
immediately. Once a policy determination is reached and adhered to so that 
the public and the proponents of these various systems can know exactly where 
they stand, I have no doubts as to the survival of the community antenna 
industry as it exists today. Nor do I doubt that more CATV systems will be 
constructed in more isolated areas, bringing television to a greater number of 
people at lower costs. 

While perhaps all of us must admit to the temptation to place our self-interest 
first, I think there are very few of us who subscribe to the view that we can 
successfully or should try to oppose the establishment of any so-called com- 
petitive service which could actually function in the overall public interest, 
We have been told by the FCC that a VHF repeater service would not serve 
the public interest and that the requirements for a TV repeater service could 
best be met in the public interest by a UHF translator service. Our engineers 
now and always have confirmed the soundness of the Commission’s thinking. 
As the engineering testimony of Mr. Cullum and Mr. Taylor in this record 
buttressed by many others indicates, this is still so. 

I submit that it is not reasonable to assume that the FCC during these past 
several years has deliberately sought to prevent the most efficient expansion 
of rural area television service, and that it is oblivious to the needs of the 
public in fringe-reception areas. 

It is earnestly recommended, therefore, that the Committee approach the 
VHF repeater problem from the point of view that there must have been merit 
to the Commission’s previous determinations for it to have adhered so stubbornly 
to them in the past and then determine the extent, if any, to which that position 
can or should be modified. 

In answer to the question as to why the FCC would now change its previous 
position, I would like to refer you to the remarks of Senator J. W. Fulbright, 
of Arkansas, on the floor of the U.S. Senate on March 5, 1959. The Senator 
strongly and forthrightly suggests that severe if well-intended representations 
by Members of the U.S. Congress to the Commission may be responsible for 
its retreat, rather than any conviction on the part of the Commission that 
its previous determinations have been erroneous. I respectfully request, Mr. 
Chairman, that Senator Fulbright’s remarks be printed as part of the record 


in these hearings. 
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I am not here intending to be critical of congressional interest in this problem. 
Quite the contrary. I submit, however, that Senator Fulbright’s feelings that 
the field of television propagation is extremely complex and highly technical, 
and that the Commission should be encouraged to and accorded every oppor- 
tunity to make its determination on this issue on the basis of sound engineering 
and allocation principles in the public interest, is the only reasonable course 
of action to pursue. 

I de not say that this committee should not recommend the legislation re- 
quested by the Commission, if it is needed. But I have confidence that if left 
to its own devices the Commission will make the best decision in the public 
interest. If this means VHF translator reflectors of some type, then so be it. 
In my opinion, however, it would be a disservice to the public if this committee 
were to permit passage of this legislation to be interpreted by the public as a 
congressional mandate to the Commission to issue licenses for the VHF booster 
stations in operation today without regard to number, location, interference, 
quality of service, adherence to necessary and desirable engineering stand- 
ards, etc. 

An examination of the testimony of the VHF repeater proponents in this 
record shows that while they are agreeable to FCC control they really want 
their existing stations licensed. I have reviewed the engineering studies of 
A. Earl Cullum and the Technical Repeater Study Committee which are to be 
presented to this committee and to the Commission. I can arrive at no con- 
clusion but that if all applicable public interest factors, including those pertain- 
ing to the public receiving service from the VHF repeaters, were applied, the 
public interest would best be served by the UHF translator stations, and that 
any VHF service which might be established under such conditions would be 
of limited application and usefulness. 

Not only would it be a disservice to the public to permit the intent of this 
legislation to be construed as carte blanche authorization for VHF repeaters, 
but it would be an equal disservice to encourage the public to invest in equipment 
for a service that contains the seeds of its own destruction. If a safe and 
useful VHF repeater service giving protection to other reception and nonbroad- 
cast services has the limitations the engineers say it has, the objectives of the 
booster proponents cannot be met and the problem will be worsened rather 
than resolved since the public will then either have to turn finally to the UHF 
translators, or revert to or continue their illegal operations. 

We are all very much concerned over the proposal to require CATV systems 
to obtain permission from originating stations before the public may have the 
right to receive programs by means of community antenna systems. In this 
proposal I see an effort by the Commission to abdicate its responsibilities im- 
posed by the Communications Act to develop a nationwide, competitive television 
service. Under its proposal, the Commission would leave it up to the discretion 
of individual broadcast stations to determine whether or not their signals are 
to be received by means of community antenna systems. To the best of my 
knowledge, this would be the first legislative effort to limit the right of the 
American public to receive broadcast signals utilizing the public spectrum. I am 
unable to see any reason why people who are disadvantageously located in terms 
of available television reception should be precluded from utilizing master 
antenna facilities except at the whim of a broadcaster. I see no useful purpose 
to be accomplished by this legislation, because those broadcasters who wish 
CATV coverage, unless inhibited by contractual arrangements with their sup- 
pliers, presumably will grant permission for the reception of their signals. And 
this probably will include the majority of broadcasters. 

However, perhaps some broadcasters will feel that they should charge a 
license or royalty fee in exchange for the right to receive their signals which 
travel the public airways. Such a practice could do no more than ultimately 
raise the monthly cost to subscribers for community antenna reception. I have 
heard no proposal before this Committee that any license or royalty fees to be 
imposed by the broadcasters be reviewed by the Commission or any other agency 
or that they be fixed by Congress as a matter of law. Thus, under this legisla- 
tion, the community antenna public in many instances could look forward to 
increased charges above the cost of maintaining the master antenna. As an 
operator of CATV systems, I can tell you that many members of the public on 
CATV systems already are displeased that their disadvantageous locations in- 
crease the cost to them of obtaining television reception. I can assure you that 
hone looks forward to the possibility that rates in the future might have to 
include tribute to broadcasters. 
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I hardly need point out to this committee that traditionally the American gys. 
tem of broadcasting contemplates that radio and television programs broadcast 
over the public spectrum should be available for home reception without cogt 
other that that of providing the facilities necessary to make reception possible. 
Under our system the licensee is expected to look to those who would buy his 
station time for financial support. 

Beyond this, however, I see in this proposal a tool whereby program prodye- 
ing organizations and such broadcasters as desire may monopolize television 
program distribution in small cities and towns. On several occasions film 
packagers and suppliers and even a major network have threatened litigation 
against community antenna operators to prohibit reception of their programs op 
some legal theory that reception on community antenna systems infringes 
property rights or copyrights in the programs which are alleged to exist inde 
pendent of the signal. These threats, with one exception, have not materialized 
in the form of litigation, among other reasons, possibly because the networks 
and film suppliers have been under continuing investigation by the so-calleq 
Barrow Committee at the Federal Communications Commission, the Department 
of Justice, and certain congressional committees for possible antitrust violations 
resulting from their practices with respect to program distribution. In any 
event, the courts can resolve this issue under the Federal Copyright Act or on 
principles of common law copyright. 

It is difficult to conceive of just what use a television station could make of 
the right proposed in the Commission’s legislation other than to prohibit recep 
tion of its signals outright or to charge a fee for their reception. I can ascribe 
no other motive to refusing permission for the reception of the signals of one’s 
own television station unless it is to control program dissemination in the com- 
munity in which the antenna system is located as part of a concerted plan to 
limit television programing in the community or to obtain an individual 
monopoly. 

As a practicing attorney years ago I was active in the historic antitrust cases 
involving motion picture production and distribution and feel qualified to com- 
ment in this regard. The efforts of certain broadcasters to place community 
antenna reception under their control together with the efforts of certain film 
packagers and networks to preclude community antenna reception contain the 
seeds of a conspiracy to monopolize local television distribution and restrain 
competition in this field. I see little other practical objective to be accomplished 
by placing control over the reception of signals in the hands of the broadcasters, 

I doubt if the Commission has carefully thought out the implications of its 
recommendation. A study of the contracts of many film suppliers, I am in- 
formed, will show that the only rights which they confer on broadcast stations 
are the right to rebroadcast the programs in question and that most such con- 
tracts specifically preclude the granting of permission to community antennas to 
receive the programs or to boosters and translators to rebroadcast them. Thus, 
it would appear that any broadcaster who granted permission for community 
antenna reception might be endangering his own right to broadcast under his 
contract with the program supplier and might well be subjecting himself to seri- 
ous legal and financial ability. If the broadcaster does not appear to be concerned 
with the fact that he has been placed in this position by his program suppliers it 
may well be that he approves of not being permitted to give translators, boosters, 
or CATV permission to receive his signals. In any event, the legislation would 
not appear to be useful for purposes other than to restrict program availability in 
small communities and it contains the seeds of endless antitrust litigation for 
years to come, since the passing of the legislation would not grant immunity 
from the antitrust laws. 

The provisions of the Moss bill, which would preclude the furnishing of com- 
mon carrier microwave service to CATV systems, is as discriminatory and unfair 
as would be a proposal to deny a CATV system telephone service on the grounds 
that it enables it to compete with a TV station. I submit that it would be just as 
reasonable to deny a CATV system the right to have coaxial cable and other 
supplies transported by railroad or motor carriers as to deny it the services of 
a common carrier to transmit signals where it is more economical than building 
a private landline cable. Mr. Smith, the association’s general counsel, repre 
sents Mesa Microwave, a common carrier which serves our CATV systems, and 
his testimony on this feature of the Moss bill represents my views also. 

I am in agreement with others in this industry that the best interests of the 
industry would be served by conferring jurisdiction on the Federal Communica- 
tions Commission to license CATV systems. This industry is not afraid to pre 
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gent its case before an impartial body and to abide by the results of that agency’s 
decisions subject to the usual court review. The details of the Monroney bill 
will be analyzed by other witnesses, and I will not discuss the matter further 
other than to say I have studied the legislation carefully and believe it to be fair. 
[urge its careful and favorable consideration by this committee. 

It has been a real pleasure to be afforded the opportunity to discuss these 
roblems with you, and I trust that these comments may be of assistance to the 
committee in its deliberations. 

Mr. Grirrinc. My name is Henry Griffing. I consider it a privilege 
to appear before you today and hope that I can assist the committee 
in resolving some of the vexing problems which have plagued the rural 
area television industry for the past several years. 

My home is in Oklahoma City. My appearance is in the dual ca- 

acity as representative of the OKT Community Antenna Association 
and on behalf of the company of which I am president that operates 
13CATV systems in southwestern States. The OKT Community An- 
tenna Association, as the initials imply, represents over 40 CATV 

stems in the States of Oklahoma, Kansas and Texas. It includes 
virtually all of the systems in the tristate area within 175 miles of 
Oklahoma City. 

Iam also president of Video Independent Theaters, Oklahoma City, 
Okla., whose primary business is that of operating motion picture 
theaters of which we have approximately 150 through the southwes- 
tern States. Several years ago, in considering the future of our com- 
pany when television made such inroads upon attendance of motion 
picture houses, we became interested in the then embryonic community 
antenna industry. In 1950 we installed a community antenna system 
at Ardmore, Okla., and experiencing some success with that system, 
concluded that we would expand into the field. Video, through its 
subsidiary, Vumore Co., now owns and operates the community an- 
tenna systems to which I have made reference. 

I think the balance of my statement reiterates other testimony. We 
are very much in favor of the Monroney bill and endorse the statement 
made by Mr. Smith, here previously. 

We hope this committee will give that bill its fair and earnest con- 
sideration. 

Now, out of the text, there are two items that I perhaps can talk to 
the committee about that might be of some assistance. No. 1 is an 
experience we had in Concordia, Kans., where in the fall of 1957 we 
obtained a permit from the city of Concordia to install a community 
antenna system. Prior to the installation of it, or the commencement 
of the construction, the junior chamber of commerce of that city 
wished to install a booster, a VHF booster service. Being too expe- 
nenced in public relations to take on a fight with the junior chamber 
of commerce, we immediately relaxed our efforts and wished them 
well, They did install the VHF booster. They received a channel 5 
from a broadcasting station, converted it to a channel 8. It met a 
great deal of difficulty because of the interference with adjacent chan- 
nels 7 and 10 from Hays, Kans., and Lincoln, Nebr. Eventually the 
booster had to be turned down and virtually abandoned, although I 
think it is still operating at a fairly low strength. And the city 
dfiicials asked us to come back into the city. 

We have gone back and have constructed and are in process of con- 
structing an antenna system there, and which we are operating and 
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have for the past 3 or 4 months, very successfully. I though you might 
be interested in an exact case of interference. 

Now, the other impression that might have been left this morning, 
which perhaps has nothing to do with this hearing, but the interest of 
you gentlemen concerns me, in that it seemed to be the conclusion 
that an unreasonable profit was being made in this particular busi- 
ness, Unfortunately, I find myself, I think, an expert on the question 
of profit in the community antenna business. We have been in it since 
the year 1950. 

This business began, I think, with a music dealer who was trying to 
accommodate some of his friends and receive television. He used ma- 
terials that he had on hand or could get. In 1950, which was a year 
or two following that, we commenced in Ardmore. 3 

I won’t burden you with details, but in the process of the establish- 
ment of these CATV units we have invested approximately $3 mil- 
lion. We have not yet entered the profit column. Last year we lost 
approximately $98,000, and those expenses do not include any execu- 
tive or officers’ salaries. Our reason, I think, is the high rate of ob- 
solescence. This is not an industry where you can go to the store 
and buy what you want. Through the years I think we have used 
something like 14 different kinds of cable. Each successive cable was 
not in existence when we installed the prior cable. I think we have 
used some dozen types of amplifiers. We have had to put to work a 
rather large research staff testing materials. The entire industry has 
exchanged information between each other to try to determine the 
best materials and to improve them. About the time we think we are 
getting ready to turn the corner, someone comes along with a new 
idea or a new material, and we use that or adopt it. 

Also I think the detérioration has been greater in many instances 
than we anticipated. So while I would hope to be able to tell you it 
has been a highly profitable industry, to date that has not been my 
experience, and although we have a great number of systems working 
and are serving a great number of customers and have great hope for 
it in the future, this year promises to be—and it is not over with, by 
a long ways 

Senator Pastore. In your experience, what would be the effect of 
requiring you to obtain consent from the broadcaster ? 

Mr. Grirrina. I am in the broadcasting field, owning an interest in 
a station in Oklahoma City, one in Santa Fe and Albuquerque, N. 
Mex., so I would have to speak objectively, I think. I have also been 
an attorney practicing law and had some experience in copyrights. 

In the first instance, in my particular broadcasting station, I would 
have to take the position that what rights we have to broadcast pro- 
grams do not contain the right of assignment, and we could not give 
permission to any CATV system—speaking now as a broadcasting 
station. The other thing I would have to tell my station would be 
that actually we do not own the property that we broadcast, regard- 
less of what we may say as a common usage on the air, but the ulti- 
mate or original composer, or playwright, or the person who created 
the dramatic production that may be shown is in fact the owner under 
his copyright, and he would have to be the one to give that ultimate 
use. 
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Now, from a practical standpoint of the CATV operator, I think 
there are many instances where if we had to get consent it might be 
difficult to do without payment of fees. We may come under arrange- 
ment of practical conspiracy between stations and networks, and the 
use of programs that would entail violations of the antitrust laws, and 
I think it would create chaos in the whole situation. I don’t know 
who could give permission, nor would I want to accept it as a com- 
munity antenna operator. 

Senator McGer. Inasmuch as you brought this up, sir, what were 
your installation charges when you went into business ? 

Mr. GrirFinc. As a matter of practice, we charge no connection fee 
whatsoever. We only charge by the month. In 1950 we did wire a 
town named Duncan, Okla., and we did collect some money from them. 
It was a failure, and I had to return $40,000 to the people from whom 
I had collected, and it became quite apparent to me that I was spec- 
ulating with public money and I didn’t want to have to be returning 
other money and I didn’t want to be collecting it, so we have not 
followed that practice at all. 

Senator McGrr. Would you say your practice then was typical of 
the industry or yours is unusual in the industry? 

Mr. Grirrine. I think that my practice today is typical because I 
think most of them either have adopted or are approaching the adop- 
tion of that system. 

Senator McGee. Of no installation charge? 

Mr. Grirrine. I think installation charges are on their way out. 
Many community antenna systems have followed that practice. 

Senator McGrr. What is the reason for that ? 

Mr. Grirrine. Well, I gave you my reason. 

Senator McGerr. You say you think it is on the way out in the 
industry ? 

Mr. Grirring. I don’t think the public likes to pay it. I think 
they like the monthly charge and they like to cut them off when 
they want to cut them off and put them on when they want to put 
them on. I think it is better merchandising. I think that is the 
reason. 

Senator McGee. Is it in any way due to the fact that a good many 
CATV installations have paid their way out? 

Mr. Grirrine. Well, I can only speak of mine. 

Senator McGrr. You were speaking in general about the industry ? 

Mr. Grirrine. I am speaking generally about the merchandising 
methods used. I don’t know the reason for their merchandising 
method except I presume it is to sell more customers. 

Senator McGrr. You probably would be in better shape and would 
not be losing $98,000 a year if you had made an installation charge? 

Mr. Grirrine. Well, I assume not. 

Senator McGee. I am curious from a business point of view. 

Mr. Grirrinc. If I had that much money I would not have any 
capital invested. The public would have it invested. 

enator McGrr. I am a little concerned about a man losing $98,000 
a year. ; 

Mr. Grirrinc. I am more concerned than you are, Senator. 

Senator McGrr. You seem to be determined to stay in the business. 

Mr. Grirrine. Sometimes I think I can be like the fly that captured 
the flypaper. 
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Senator McGee. That is a clever statement, but I am still interesteq 
in the reason for business pursuit. Wouldn’t it bail you out if yoy 
had a modest installation charge? Someone this morning said they 
charged $29. That doesn’t seem unreasonable. 

Mr. Grirrine. Well, I am not going to do it. That is the answer, 

Senator McGzer. I am curious why, with the heavy installation 
charge we have seen in many areas—not yours; yours is the excep. 
tion—why suddenly there is a trend against the installation charge, 

Mr. Grirrinc. Because I think they can sell more customers, More 
people will pay the monthly fee and not pay a deposit. In many in. 
stances the deposit is collected—we will say the rate is $6 a month 
for service and they will say, “Pay your connection fee at a dollar a 
month or $8, until you pay it out.” - 

It is a matter of convenience to the public. It is a matter of mer. 
chandising. 

Senator McGee. Your number of subscribers over this wide scope 
in which you have operated would be substantial, I suppose. 

Mr. Grirrine. I think in the neighborhood of 12,000. 

Senator McGer. And their monthly charge is—— 

Mr. Grirrine. It varies from $4 to $7. 

Senator McGee. I was just curious about the trend which as I say, 
I wasn’t aware of. As I say, I am only learning about this aspeet 
of the industry. I was mindful that the charges have been materially 
reduced and if they were warranted in the first place and at the level 
on which we experienced them in many communities who testified — 

Mr. Grirrina. I can only make a conjecture. It is possible many 
of the people who started in this were small businessmen without the 
capital that we happened to have, since we were in a company that 
was diverting some of its capital into other pursuits. 

Senator McGerr. Your $3 million figure was confined only to your 
CATV. That didn’t include your broadcasting. 

Mr. Grirrine. Oh, no. 

Senator McGrr. Now if you take $5 a month on your 12,000—— 

Mr. Grirrinc. We have an income of a little better than $70,000 a 
month. 

Senator McGez. Times 12 months is rather substantial. 

Mr. Grirrina. It is very impressive until you take the expenses and 
multiply them by 12 and then deduct them. 

Senator McGee. That is what I was trying to get at, here. Your 
operating expenses are considerable. What proportion ¢ 

Mr. Grirrinc. At the present moment it looks like we may have 
made $10,000 a month this year, unless we hit something bad. 

Senator McGee. Do you mean you will make a profit of $10,000 
a month? 

Mr. Grirrinc. $120,000 on $3 million. Thatis before taxes. You 
can take 52 percent off of that. 

Senator McGrr. Now why this sudden change? You lost $98,000 
last year. Is this because of the past changes in equipment, you are 
catching up with that? 

Mr. Grirrinc. No, I think it is—I suppose it is a little more know- 
how and experience, cutting expenses. I hope that is it. 

Senator McGee. Well, it certainly ought to be. 

Senator Pasrorr. There must be more to it than that, Mr. Grif- 
fing. You strike me as being a very intelligent man and a man of con- 
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siderable acumen in business. The possibilities of video and radio 
are fantastic, in the East, in the West, in the North and in the South. 

It is quite evident to me from the experience that I have had on 
this committee, especially with people who are applicants for VHF 
licenses and licenses generally in television and radio. 

Now, I think for the record, you owe it to us to give us a little bit 
more of this background. You have entered into this business and it 
is a rather extensive area you cover. You have been a lawyer and 
everybody in the amusement business for many, many years and all 
of us know what has happened to the theaters. I have some friends 
back home who have lived through it and are now out of it. 

Why did you lose $90,000? Is it because you overestimated the 

ibilities of it in the beginning? Didn’t you get enough cus- 
tomers? Was it a question of not being too attractive in the begin- 
ning for the fees being charged? What accounts for this? Do you 
see yourself coming out of the woods and do you see this developing 
into something ¢ 

Mr. Grirrinea. I can think of a great number of things. I remem- 
ber one very substantial loss we had, something in excess of $100,000 
where we tried to attempt to put it underground because we couldn’t 
get the telephone company to give us a contract that we could live 
under and all of that underground work after a great deal of cost, 
had to ba abandoned because it was inefficient and wouldn’t work 


erly. : pai tied 

ow, that was a mistake, I think, in technical judgment. Two of 
our installations were in the State of Mississippi and either it was 
because of being in areas that were somewhat—perhaps it was some- 
what questionable whether they needed it, or perhaps the economic 
conditions in those areas were such that they wouldn’t buy it, but the 
development of it went very, very slowly. 

Senator Pasrorr. When you start on a venture of that kind, don’t 
on G0 in and tie up a certain number of subscribers on an optional 

is 

Mr. Grirrinc. No, sir, you don’t, because in many instances they 
don’t know too much about what you are talking about in these early 
days and you had to prove that it would work before they would buy 
it, so it was highly speculative. 

Senator Pastore. You mean you have to go up and get your spot 
and then build your equipment, get your franchises, talk with the 
telephone company and get your wires and cables and then begin to 
sell the customers ? 

Mr. Grirrine. Yes, sir. 

Senator Pastore. Is that the way it works? 

Mr. Grirrinc. In practically every instance. At the time we can 
proceed with a little more intelligent survey and we wire a section 
and we don’t proceed from that section until we have made a sale and 
can test its acceptability by the people. But in the early rounds, we 
simply had to go all out and prove that it would work and get our 
money invested and then try to sell it. 

Senator Pastore. Who is the biggest operator in the CATV 
system ? 

Mr. Grirrinc. From the standpoint of the number of customers, it 
would be Mr. Milton Shapp, who is president of the Jerrold Co. I 
think they would have the most customers. 
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Senator Pastore. Merely out of curiosity, how about an operation? 

Mr. Smiru. Mr. Shapp is going to be a witness right here. 

Mr. Swapp. In the systems we own we have 30,000 subscribers and 
another 6,000; 36,000 in all. We have 12 systems. 

Senator Pastore. What geographical area? 

Mr. Grirrine. Thirteen systems with about 12,000. 

Mr. Snapp. Throughout the United States, the States of Washing. 
ton, California, New Jersey, Alabama, Iowa, Arizona, Idaho. 

Senator Pastore. What is your gross income ? 

Mr. Grirrine. About $70,000 a month. 

Senator Pastore. How many people work ? 

Mr. Grrrrtnc. About 3,000 in the whole association, but I can’t tell 
you how many work for me in Viewmore. 

That contains the antenna system. 

Senator Pasrore. I was trying to establish for the record whether 
there is big business, small business, or smaller business. 

Mr. Grirrinc. The employees I gave you include the theater busi- 
ness and all facets. 

Senator McGer. Where are the bulk of your 12,000 viewers? Are 
they concentrated—are they equally distributed ? 

Mr. Grirrinc. The largest town is probably 2,000, 2,300 or some- 
thing like that. The smallest is probably 600. 

Senator McGee. Those are subscribers ? 

Mr. Grirrina. Yes, sir. 

Senator McGer. I think you are to be commended for your experi- 
ments. You have spoken about experimenting with the underground 
systems that cost you $100,000. You mentioned an experiment in 
Bartlesville that did not pan out. The venture in Mississippi where 
you lost your money. How did you keep from losing more? Some of 
the others must have done well in order to balance these off. 

Mr. Grirrinc. The Bartlesville loss was not charged to Viewmore 
Co., or community antenna. It is in the theater company and isa 
theater venture, entirely. We were surprised to learn that 1t was con- 
sidered television at all. We simply tried to deliver the motion pic- 
ture to the home, since people had quit coming to the theater. 

Senator McGrr. Would you say to the committee that your expe- 
rience, in view of your experimentation, the scope of your undertaking 
here, the fact that you didn’t charge an installation fee, is a fair sam- 
ple of the problem of the industry or is your standing somewhat un- 
usual as to the attributes of your case / 

Mr. Grirrina. I am not quite sure I understand your question, Sen- 
ator, but I don’t think I have done anything unusual, or taken any 
unusual stand in it. I think others in the industry have done the 
same thing. 

Senator McGrr. I meant that in no derogatory way. I meant is 
yours a typical case where (1) you don’t charge an installation fee and 
(2) with whatever capital is available you launch out in many areas 
of undertaking including some experimental ones and uncertain ones 
and those losses catch up with you and, (3) you have a couple of bad 
ventures in Mississippi for whatever reasons go back to Missis- 
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sippi—would you consider this a fair measure and a fair yardstick 
to apply to the operation of the CATV systems? 

Mr. GrirFrinG. Yes, sir; I think it is typical. 

Senator McGer. I say that because again a good bit of the other 
material that has come in has expressed a similar view, frankly. 

Mr. Grirrina. I think it is typical. 

Senator Pastor. Thank you, sir. 


Mr. Ben Adler. 


STATEMENT OF BENJAMIN ADLER, PRESIDENT, ADLER 
ELECTRONICS, INC., NEW ROCHELLE, N.Y. 


Your statement will be made a part of the record. 
(The prepared statement of Mr. Adler follows:) 


STATEMENT OF BENJAMIN ADLER, PRESIDENT, ADLER ELECTRONICS, INc., NEW 
ROCHELLE, N.Y., IN CONNECTION WITH S. 1801 aNnpD 8S. 1886 


My name is Benjamin Adler, president of Adler Electronics, Inc., developers 
and manufacturers of transmission equipment for low-power TV broadcasting 
stations, and relays and repeaters for operation in both the VHF and the UHF 
parts of the spectrum. I hold the degree of electrical engineer and am licensed 
as a professional engineer in the State of New York. Since 1928, I have been 
continuously associated in various capacities with TV broadcast engineering, in- 
cluding station design, construction and operations, propagation studies and 
measurements. During the past 4 years my company has designed, manufac- 
tured, and placed in operation—both in this country and abroad—several hun- 
dred low-power VHF and UHF television and communications repeater and 
relay systems. My technical and commercial activities in the Electronic Indus- 
tries Association (EIA), Television Allocations Study Organization (TASO), 
and the Institute of Radio Engineers (IRE) are a matter of public record. 

My aim in requesting permission to appear before this committee today in 
connection with Senator Magnuson’s bill, S. 1801, and Senator Moss’ bill, S. 
1886, is to present personal and company experiences as to the relative merits, 
performances, and costs of constructing and operating TV broadcast repeater 
systems in both the VHF and UHF parts of the radiation spectrum. 

Statements have been made before this committee during the past few days 
claiming that “UHF cannot do the job” and that “* * * itis clearly evident from 
the number of VHF repeater stations now operating that the VHF booster is 
doing the job.” This testimony was given with special reference to the capabil- 
ities of VHF versus UHF in the Rocky Mountain area. Let us take a good 
look at how communities blocked from direct reception are getting their TV in 
this area. Actual FCC records checked within the past 2 weeks show the ex- 
istence of 53 UHF~-TV translator stations serving 282,000 people in the 4 Rocky 
Mountain States of Colorado, Wyoming, Utah, and New Mexico. The other 
States in the area are equally well served by UHF-TYV translator stations. 

In the State of Colorado alone 12 UHF~—TYV translators, serving 14 mountain 
communities within the State, provide excellent multichannel TV broadcast 
service to a population of 93,500, none of Whom receive any direct TV broadcast 
service. The latest population figures and the reported TV homes within the 
State show that UHF-TYV translators are actually bringing fine service to ap- 
proximately one-third of the homes in Colorado not served directly by the TV 
stations. 

Based on these figures taken from FCC records and TASO reports, a state- 
ment to the effect that “‘UHF cannot do the job” would bear further investiga- 
tion before it is used as a guide to determine whether or not VHF repeater 
stations should be authorized. 

To complete the statistical data supporting the fact that UHF TV repeaters are 
definitely doing the job, I should like to point out that at the present time there 
are more than 200 UHF TV translators in operation throughout the United 
States serving more than 1 million people who receive no direct service from TV 
Stations. Here again, the figures are taken from FCC records and from our own 
company records of shipments of translator equipment. , 
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Testimony has been presented to this committee during the current hearings 
and on previous occasions to the effect that VHF repeaters cost considerably legs 
than UHF repeaters. In making such statements the specifications of the two 
equipments being compared, obviously, have been far from the same. The equip. 
ment used at the several hundred unauthorized VHF repeaters now in operation 
throughout the Far West does not even begin to comply with specifications that 
would be required if suitable safeguards and good engineering practices were 
enforced by the FCC. Cost comparisons have been made between jerry-built 
VHF repeater stations using composite equipment, and complying with no ac. 
cepted engineering practices, on the one hand, and factory-built, well-engineered 
UHF translators fully complying with FCC rules and regulations, on the other 
It is understandable that fallacious results would be obtained through such 
comparisons. 

In order to arrive at a true cost comparison between VHF and UHF Ty 
repeater equipment, we at Adler Electronics made a careful cost analysis of g 
1-watt VHF translator which was developed in our laboratories at the same time 
that we developed the 10-watt UHF translator. The VHF 1-watter was q 
working laboratory model. This model was developed to comply with our engi. 
neers’ estimates of technical specifications that would be required to meet the 
safeguards of operation on VHF TV channels. These were no more stringent 
than those now being used in the approved UHF 10-watt translator. The cost 
estimates were based on production quantities in the same order of magnitude 
as those now being used for our UHF production. Many of the parts and pieces 
used in the VHF 1-watter are currently being used in our VHF 150-watt trans. 
lator, a number of which are in operation in various countries outside of the 
United States. The same distribution and service warranty costs that are nor. 
mally part of the price structure of any commercial equipment were included for 
the VHF 1-watter. 

The result of these cost analyses was a selling price of $2,420 per 1-watt VHF 
translator unit, including all of the equipment within one enclosure necessary to 
accept a VHF off-air pickup signal and deliver 1 watt peak visual along with 
one-half watt average aural toa VHF retransmitting antenna. 

A further cost analysis was made to determine the selling price of an equiva 
lent VHF 10-watt translator and the results were almost exactly equal to the 
10-watt UHF translator now being sold for TV repeater purposes. 

Assuming (without substantiation) that the l-watt VHF translator could 
do as good a coverage job as the 10-watt UHF translator, it should be noted 
that the cost of the 1-watt VHF unit will be approximately 20 percent less than 
than the cost of the 10-watt UHF equipment. This does not indicate by any 
means that the overall cost of a VHF translator station will be that much less 
than the overall cost of a UHF translator station. In both cases the costs of 
the off-air pickup equipment, retransmitting equipment, power, access road, 
housing for the installation, the cost of acquiring land, and the cost of test and 
maintenance equipment will be identical for both installations. Since these 
auxiliary items account for more than half the cost of a typical 10-watt UHF 
translator station, the saving that may be realized on a VHF translator station 
is approximately $500. While the 10-watt power output of the UHF translator 
may be increased to 100 watts under present FCC regulations, the VHI 1-watter 
could not be increased in power because of interference problems. 

The Television Repeater Study Committee, consisting of a group of highly 
qualified consulting engineers and CATV operators, has presented testimony 
this committee concerning the relative costs of UHF and VHF translator equip 
ment and home receiver installations. I want to state here that I fully conew 
with the statements of the Television Repeater Study Committee concerning nd 
only the cost considerations but also its statement on basic allocation problems 
which favors the use of UHF for TV broadcast repeater service. 

I should like to particularly emphasize and support with my own basic know! 
edge and information the figures supplied for VHF and UHF public reception 
costs. In several areas, carefully studied by our field engineering organizations 
where unauthorized VHF booster stations were replaced by licensed UHF tran 
lator stations, the cost of adding a UHF converter plus a UHF receiving antenm 
averaged about half of the original cost of the VHF receiving antenna alone 
A good UHF converter lists for $39.95. A corner reflector UHI receiving at 
tenna and 50 feet of UHF twin lead list for less than $10. Since the average 
height of installation for best reception of UHF is 10 to 15 feet above the ground, 
the installation cost is extremely low and in most instances is accomplished @ 
a do-it-yourself basis. This $50 average cost for UHF conversion, including al 
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tenna, is contrasted with a $100 to $200 cost for a suitable VHF receiving 
antenna and tower capable of picking up the average VHF booster signal be- 
yond 2 or 3 miles. These figures conclusively prove that the cost of an average 
UHF receiver installation for repeater reception is considerably less than the 
present VHF receiver installations. ; 

Based upon discussions with a number of large TV receiver manufacturers, I 
would like to add one further comment on the relative cost of UHF TV receivers 
as against VHF T'V receivers. This is, that there is no reason why a UHF-only 
TV receiver should cost any more than a VHF-only TV receiver. The difficulty 
pas been that in order to receive UHF it has been necessary to retain the VHF 
capabilities and add the UHF channels. It is the opinion of many of the TV 
receiver manufacturers that a continued build-up of requirement for UHF-only 
in a TV receiver through the expanded use of UHF translators would definitely 
result in better UHF receivers at costs that are no higher than the present 
VHF-only receivers. 

There is attached as exhibit A a report on alternate channel UHF TV broad- 
cast tests conducted at our company’s laboratories at New Rochelle, N.Y., during 
May 1959. This report shows conclusively that UHF TV broadcast assignments 
may be made on alternate channels—with UHF receivers in their present state 
of development—by taking certain simple precautions. When the quality of 
all UHF TV receivers becomes as good as the best which were tested, alternate 
channel UHF assignments may be made without special precautions. These 
findings indicate that the allocation taboos applicable to UHF can now be con- 
sidered for elimination. This would render the UHF TV channels as suitable as 
the VHF channels from an allocations viewpoint. 

In previous comparisons between UHF and VHF for television broadcasting 
purposes, there has been a tremendous amount of prejudice against UHF. This 
same prejudice has filtered through to the choice of a suitable part of the spec- 
trum for TV repeater service. It is my contention that the UHF part of the 
spectrum offers many advantages over VHF because of the requirements of a 
repeater service. In repeating a TV broadcast signal the aim is to add audience 
not directly covered by the originating station and at the same time not interfere 
with that part of the audience already receiving direct service. In order to do 
this the repeater service must of necessity confine its retransmissions to the 
unserved area. Any spillover beyond this white area will understandably de- 
tract from the originating station’s direct service. 

UHF, because of its inability to travel as far as VHF, since it propagation is 
poorer, has the desirable quality of having an extremely high useful range to 
nuisance range ratio. What I mean by this is that at the UHF frequencies 
now used for TV translator purposes the signal travels little beyond the range 
over Which it is usable. Beyond this range it dies out so rapidly that it causes 
little or no interference to other signals on the same frequency. At VHF, ex- 
tremely low power signals provide usable service over a considerable range. At 
the end of this range of usefulness, however, the signal which is too weak to 
provide anything but snowy and unrecognizable pictures is still strong enough 
to interfere with the direct reception of TV signals on the same channel. Be- 
cause of VHF’s good propagation characteristics this nuisance or interfering 
signal will travel many miles beyond the useful range. 

In addition, because of the shorter wavelengths at UHF, directional antenna 
configurations are much smaller and are capable of being designed and manu- 
factured within acceptable costs. These directional characteristics enable the 
UHF antenna to more readily fill in the shape of a particular white area. At 
VHF, an antenna to do the same fill-in job would cost very much more because 
of the larger size needed to achieve the same horizontal beam width. 

A third inherent advantage of UHF over VHF for TV repeater service is its 
invulnerability to manmade noise interference and to ghosting. Contrary to 
most beliefs, UHF reflected off of steep mountain walls or buildings can pro- 
vide completely usable signals free of ghosts, whereas this is almost impossible 
with VHF. This characteristic renders UHF that much more desirable over 
VHF for repeater service in rugged, mountainous areas, such as Colorado. 

Because of the advantages of UHF over VHF for TV repeater service, it is 
possible to duplicate clusters of multichannel repeaters using the same chan- 
nels with separations as close as 20 to 50 miles, depending upon the intervening 
terrain and the use of highly directional antennas. Such repetitive uses of the 


same channels on UHF are now in operation in many areas throughout the 
country. 
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Testimony has been provided to show that the existing UHF-TV repeater 
service now authorized by the FCC in the form of translators is doing an oyt. 
standing job at costs that are no higher than a properly designed VHF repeater 
service would be. 

I submit that the FCC is fully aware of the advantages of an all-UHF-Ty 
repeater service to fill white areas. As a result of the studies it has made, jt 
is fully cognizant of the problems that would be involved in enforcing a change 
in the existing unauthorized VHF booster stations to comply with rules ang 
regulations based on standards of good engineering practice, and protection of 
TV stations and other services using the VHF spectrum. 

The FCC has on several occasions in the past ruled the VHF boosters off the 
air, instructing them to change over to the authorized UHF-TV repeater sgery. 
ice. It has more recently indicated that it would be willing to authorize VHP 
repeaters under certain limited conditions, My contention is that such author. 
ization will definitely result in a continuation of unauthorized operation as jt 
has in the past. If, however, the FCC would adhere to its original findings— 
based on engineering fact—that UHF-TV translators, perhaps with certaip 
additional relaxations, can provide the only adequate service, all repeaters 
would eventually change over to UHF. 

It would, in my opinion, be a disservice to the public and a tremendous set. 
back to the TV broadcast industry to authorize a VHF-TV repeater service 
even under limited conditions. 


EXHIBIT A 
REPORT OF ALTERNATE CHANNEL UHF-TV Tests 
1. PURPOSE OF TESTS 


Part 3 of FCC rules covering standard TV broadcast stations requires six 
channel separations between two UHF-TYV stations operating in the same gen. 
eral geographical area. The same rules permit alternate channel spacing of two 
VHF-TY broadcast stations under the same conditions. UHF channel spacing 
requirements are not applicable to TV translator service as covered in part 4 of 
the rules. However, when translator service first started a self-imposed restric. 
tion of three-channel spacing was adopted by applicants as a precautionary 
measure without having definite data as to the possibility of interference. 
Later, as TV translator channels (Nos. 70 through 83) became more crowded, 
applicants began to request alternate channel spacing and these were granted 
by the FCC based on subjective observations made by Adler Electronics at New 
Rochelle, N.Y., using two 10-watt transmitters operating with a blank channé 





between and reported verbally to FCC staff. Since that time, a number of | 


clusters of UHF translator stations have gone into operation with alternate 
channel spacing. These have operated satisfactorily with no record of inter. 
ference complaints or of inability of the receiver operators to select any desired 
station in the cluster without objectionable interference from the other stations 
It was recently suggested by members of TASO’s panel No. 1 and staff men- 
bers of the FCC that more definitive tests be made using three UHF stations on 
alternate channels with interference observations made in fairly strong signal 
areas using several different makes of receivers. Adler Electronics has con- 
ducted such tests at its plant in New Rochelle, in collaboration with four TY 
receiver manufacturers who supplied a total of six UHF-TV receivers. 


2. FACILITIES USED 


Three UHF-TV translator transmiters (Adler 100-watt peak visual plus 
50-watt average aural) were set up to transmit channels 74, 76, and 78, con 
verting and repeating programs from channels 5, 4, and 2, respectively, in New 
York City, 20 miles distant, Each was connected to a separate transmitting 
antenna having 9 db gain. 

Three commercial, all-channel UHF corner reflector receiving antennas were 
placed approximately 500 feet away from the translator transmitting antennas 
to deliver about 35 millivolts of visual signal to each of the 3 TV receive 
antenna terminals for 70 watts peak visual output from each of the transmit 
ters. Approximately equal signal strengths were available from each of the 
transmitters at the terminals of all three antennas. 
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3. TESTS CONDUCTED 


Each of the six different UHF-TV receivers was tested separately. Two 
other receivers were used as monitors on the undesired channels. The receiver 
under test was tuned to a desired channel and interference was observed with 
all 3 transmitters delivering 70 watts of peak visual power and 35 watts of aver- 
age aural power to each of their respective transmitting antennas. Under these 
conditions each of the 3 stations delivered 35 mv to the antenna terminals of 
the receiver under test. Similar observations were made successively selecting 
the other two channels as desired ones. In each case, the desired channel was 
reduced in power 6, 12, 22, and 30 db with observations made for “just visible” 
interference and for “objectionable” interference. All tests were repeated for 
each of the six receivers. The tests were made by trained observers with agree- 
ment reached by at least three observers in each case before recording results. 

It was Originally planned, in addition to having observations made by engi- 
neers accustomed to observing television pictures, to have a series of subjective 
tests by untrained observers who would attempt to tune the sets for a satisfac- 
tory picture with all three signals present. However, it was found that it was 
as easy to tune for a satisfactory picture when all three signals were on and 
nearly equal as it was when only the desired signal was being transmitted. 
Therefore, the untrained observer tests were not conducted. 


4. RESULTS OBTAINED 


Separate histogram plots were made of the tests for “no visible” interference 
(fig. 1) and for “no objectionable” interference (fig. 2). 

The “just visible” interference in 17 out of 18 tests and the “objectionable” 
interference in 6 out of 18 tests both with the desired signal reduced 30 db can 
be attributed partially to varying quality of receivers among those tested. 
Because of poor RF and IF selectivity in some of the receivers, spurious prod- 
ucts such as those resulting from the beat between two strong undesired signals 
interfere with the desired center channel where a weak signal exists. 

Equalizing all signals to a +10 db range and reducing the average level to 
just above that required for snow-free pictures, virtually eliminated objection- 
able interference. 

5. CONCLUSIONS 


It is evident from the tests conducted that alternate channel assignments 
may be used for UHF-—TV broadcasting with no objectionable interference in 
current production receivers if— 

(1) stations are sited in clusters to equalize field patterns, 

(2) receiver antennas are properly probed for approximately equalized 
signals (+10 db). 

(8) pads are used at receiver inputs in strong signal areas to reduce over- 
load signals. 

When the quality of all makes of UHF receivers become comparable to the 
best of those tested, alternate channel assignments may be used with practically 
no precautions. 

Tests conducted by: 

Byron W. Sr. Crate. 

Report prepared by: 

Ben ADLER. 


45008—59—pt. 1——41 
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Mr. Apter. I do want to start out by saying that I represent a com- 
pany who manufactures TV broadcast and repeater equipment. 

We manufacture both VHF and UHF equipment so my leaning in 
the direction of UHF as a repeater service should not be interpreted 
as a desire on my part to create business for myself because we can 
sell equipment in either area. There is no problem there. 

I want to go on record here supporting the information that has 
been supplied by the consulting engineers of the TV Repeater Study 
Committee who were on just before Mr. Grifling and point out to you 
that I wholeheartedly support their statements in connection with 
UHF being a very much better service for repeater purposes, to ad- 
minister, to build and to grow into the future for a very widespread 
service, with all areas covered. 

I want to read part of the statement. It won’t take very long, 

UHF has been actually doing a fine job for repeater service, con- 
trary to the beliefs of many people and to the statements that have 
been made before this committee. 

Testimony was given to this committee with special reference to the 

capabilities of VHF versus UHF in the Rocky Mountain area. Let 

us take a good look at how communities blocked from direct reception 
are getting their TV in this area. Actual FCC records checked 
within the past 2 weeks show the existence of 53 UHF-TV trans- 
lator stations serving 282,000 people in the 4 Rocky Mountain States 
of Colorado, Wyoming, Utah, and New Mexico. The other States in 
the area are equally well served by UHF-T'V translator stations, 

In the State of Colorado alone, 12 UHF-TYV translators serving 14 
mountain communities within the State, provide excellent multichan- 
nel TV broadcast service to a population of 93,500, none of whom re- 
ceive any direct TV broadcast service. The latest populs ition figures 
and the reported TV homes within the State show that UHF-TV 
translators are actually bringing fine service to approximately one- 
third of the homes in Colorado not served directly by the TV stations. 

I want to go into the cost considerations of UHF versus VHF, for 
repeater service. 

In order to arrive at a true cost comparison between VHF and 
UHF-TYV repeater equipment, we at Alder Electronics made a careful 
cost analysis of a l-watt VHF translator which was developed in our 
laboratories at the same time that we developed our 10-watt UHF 
translator, which is now used extensively throughout the country. 

The VHF 1-watter was a working labor: atory model, This model 
was developed to comply with our engineer’s estimates of technical 
specifications that would be required to meet the safeguards of op- 
eration on VHF-TYV channels. 

These were no more stringent than those now being used in the 
approved UHF 10-watt translator. 

The cost estimates were based on production quantities in the same 
order and magnitude as those now being used for our UHF pro- 
duction. 

Many of the parts and pieces used in the VHF 1-watter are cur- 
rently being used in our 150-watt VHF translator, a number of which 
are in operation outside the United States. We have installed no 
VHF repeater equipment in the United States. 
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The same distribution and warranty costs that are normally part 
of the price structure of any commercial equipment were included in 
the 1-watter. 

The result of these cost analyses was a selling price of $2,420 per 
1-watt VHF translator unit. This price is pretty much in line with 
the figure arrived at by the three consulting engineers who testified 
before I did. 

There is one other point which I should like to cover. 

In previous comparisons between UHF and VHF for a television 
broadcast repeater purpose, there has been a tremendous amount of 

rejudice against UHF. 

This same prejudice has filtered through to the choice of a suitable 
part of the spectrum for TV repeater service. 

It is my contention that the UHF part of the spectrum offers many 
advantages over VHF because of the requirements of a repeater 
service. 

In repeating a TV broadcast, the idea is to add audience and at the 
same time not interfere with that part of the audience already receiv- 
ing direct service. 

In order to do this, the repeater service must of necessity confine 
its retransmissions to the unserved area. Any spillover beyond this 
wide area will understandably detract from the originating station’s 
direct service. 

UHF, because of its inability to travel as far as VHF, since its 

ropagation is poorer, has the desirable quality of having an extreme- 
ly high useful range to nuisance range ratio. 

What I mean by that is that the UHF frequencies now used for TV 
translator purposes, the signal travels little beyond the range over 
which it is usable. Beyond this range, it dies out so rapidly that it 
causes little or no interference on other signals on the same frequency. 

At VHF, extremely low power signals provide usable signal serv- 
ice over considerable range. At the end of this range of usefulness, 
however, the signal which is too weak to provide anything but snowy 
and unrecognizable pictures is still strong enough to interfere with 
the direct reception of TV signals on the same channel. 

Because of VHF’s good propagation characteristics, this nuisance, 
or interfering signal will travel many miles beyond the useful range. 

[list many other advantages. There have been some statements to 
the effect that UHF won’t work in steep, mountainous areas. I 
should like to take exception to this. We have actually made tests 
and now have UHF translators working in steep mountainous areas— 
steep walls. 

One of the inherent advantages of UHF over VHF-TYV repeater 
service is its invulnerability to manmade noise interference. Con- 
trary to most beliefs, UHF reflected off a steep mountain wall or off 
of buildings, can provide completely usable signals free of ghosts, 
whereas this is almost impossible with VHF. 

This characteristic renders UHF that much more desirable over 
VHF for repeater service in rugged mountainous areas such as 
Colorado. 
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It would in my opinion be a disservice to the public and a tremen- | 
dous setback to the TV broadcasting industry to authorize a VHF- 
TV repeater service even under limited conditions. 

I have other information in my statement. I won’t take the time 
to go into them now, but I understand it will go in the record. 

Senator Pastore. Thank you very much, Mr. Adler. 

We will now recess until 10 :30 tomorrow morning. 

(Whereupon, at 5:25 p.m., the subcommittee was recessed to re. 
convene at 10:30 a.m., Wednesday, July 15, 1959.) 
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WEDNESDAY, JULY 15, 1959 
U.S. Senate, 


CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
SUBCOMMITTEE ON COMMUNICATIONS, 
Washington, D.C. 

The subcommittee met, pursuant to adjournment, at 11 a.m., Hon. 
Gale W. McGee presiding. 

Senator McGee. The committee will now be in session. I invite 
my colleague, the distinguished Senator from New Hampshire, to 
make the first statement. 

Senator Corron. Mr. Chairman, I have a very pleasant duty to 
perform and it will not only be pleasant for me but for you, Mr. 
Chairman, because I have good news for you. 

It is my privilege to have here in the room this morning, a friend 
and neighbor from my hometown in New Hampshire who has been 
my close and intimate personal friend for more than a quarter of a 
century. I refer to Mr. Paul W. Clark, president, New England 
Community TV Association of Lebanon, NE 

I look forward to introducing Mr. Clark to this committee and just 
to show you that Mr. Clark, like all citizens of New Hampshire, and 
especially all citizens of Lebanon, N.H., is a man of great good judg- 
ment and consideration, he has confided in me this morning that he 
is not going to read his statement, or give his statement or take the 
time of the committee in hearing material which they have possibly 
heard before, but will only ask permission to file it, so I would like 
to present to you, Mr. Chairman, my friend and neighbor, Mr. Paul 
Clark, of Lebanon. 

Senator McGrxr. May the Chair say this confirms his judgment of 
citizens of New Hampshire, that he has learned to accept and to 
applaud and because of the conduct here as well, of the Senator from 
New Hampshire, who has been a front running emissary of this 
kind of conduct. 

I suppose that is why we write into the rules of the Senate pro- 
vision for unlimited debate, so we can overcome the habit of the 
Senator from New Hampshire of limiting debate. 

So you wish to file your statement, Mr. Clark. 

Mr. Ciark. If you please. 

Senator McGee. It will appear in the record as though you had 
read your full statement. 

Senator Corton. It is a great privilege to have you here. 


641 
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STATEMENT OF PAUL W. CLARK, PRESIDENT, NEW ENGLAND 
COMMUNITY TELEVISION ASSOCIATION, LEBANON, N.H. 


Mr. Cruark. Mr. Chairman and members of the committee, my 
name is Paul W. Clark. I reside at Lebanon, N.H., and am the 
manager of Twin State Television Corp. of that city. 

I am also president of the New England Community Television 
Association which is comprised of 22 ‘community antenna systems, 
6 of which are located in the State of New Hampshire, 9 in V ermont, 
2 in Maine, and 5 in Massachusetts. 

Collectively, these systems serve more than 88,000 viewers who 
otherwise would have no television or at most very low grade re- 
ception from only 5 stations because of the terrain and distance from 
the television stations. They make multichannel television reception 
available to many thousands of people residing in these areas if they 
choose to have the benefit. of a community antenna system. 

The Twin State Television Corp. itself makes multichannel tele- 
vision available to more than 4,800 viewers residing in the towns of 
Lebanon and West Lebanon, N.H., and White River Junction and 
the village of Hartford in Vermont. Approximately 12,000 homes 
could, if. they so desired, receive the ae television which 
we provide. Five channels, namely, channel Burlington, Vt., 
channels 4, 5, and 7, Boston, and channel 8, * hes W ashington, 
N.H., are carried on our cable. At this time we are seriously con- 
sidering adding an additional channel for educational television. 

Incidentally, the CATV system at Laconia, N.H., established in 
June 1952, was the first system in New England, and at that time 
had the longest cable run of any system in the country, which was 
about 6 miles. 

Geographically, New Hampshire for the most part is a region of 
hilly, mountainous terrain, and is a relatively sparsely populated 
State. New Hampshire, Vermont, and Maine have two VHF sta- 
tions and five UHF stations. 

For the most part, the people have had to look without. their 
States for metropolitan and network programs. C ATV systems, 
pioneers in the field of providing multichannel TV to fringe recep- 
tion areas, have been one of the principal sources for making quality 
reception available to many of the residents of New Engl: und. 

Virtually the same situation prevails in the other 23, communities 
which are served by members of the New England Community Tele- 
vision Association. Not one such community has a VHF station 
in the community. Some do, however, have UHF translator sta- 
tions which also serve the people of the c ommunity. 

It is clear, therefore, that UHF translator stations and the CATV 
systems can ‘and do exist side by side, supplying needed services in 
the public interest. And neither the UHF translators nor the CATV 
systems cause electrical interference to the other. 

None of the members of the New England Community Television 
Association have received objections from the stations whose signals 
they receive and make available to their subscribers. In fact, the 
relationships with the television stations have been excellent and 
these stations have been delighted with the extra coverage which we 
provide for them. 
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In addition to bringing the benefits of television to residents of 
the various communities served by cable systems, many such systems 
are providing cable facilities, without charge, to local educational 
institutions. Our system has practically finalized a program to 
pring television to the schools in the areas which we serve. The 
CATV system in Keene, N.H., has made available to the public 
schools and to the State teachers college, without cost, the channels 
which it carries, including one Boston channel carrying educational 
programs. ‘The system at Berlin, N.H., is another example of the 
public service which CATYV is rendering in New Hampshire. This 
system supplies the local schools with all of the channels it carries 
and at no cost. 

Now that we are on the threshold of the expansion of educational 
TV, we are projecting our plans to enhance and facilitate its further 
development. Hence, we believe that the community antenna systems 
in the New England Community Television Association are now per- 
forming and will continue to perform a needed service in the public 
interest. 

The community antenna systems in New England are not now con- 
fronted with the VHF booster interference problem because there are 
no VHF boosters located in this area. It may be that these systems 
may never be confronted with the problem because of the unique 
allocation problems existing in this area. 

Nevertheless, in the public interest the New England association 
supports fully the position of the National Community Television 
Association with respect to boosters and, in addition, urges your 
favorable action on §. 2303, establishing licensing jurisdiction over 
CATV systems in the Federal Communications Commission. 

Thank you very much for your attention. 

Senator McGrr. The Chair is now happy to recognize the distin- 
guished Senator from South Dakota, Mr. Mundt. 


STATEMENT OF HON. KARL E. MUNDT, U.S. SENATOR FROM SOUTH 
DAKOTA 


Senator Munpr. Mr. Chairman, I am a former House Member and 
I shall keep myself within the 5-minute rule of the House, I assure 
you. 

First, may I express my sincere appreciation for the opportunity 
to present to the committee my opinions on bringing television to 
fringe reception areas, and particularly on the recognition of very 
high frequency television booster stations. 

The problems relating thereto have been of great interest to me and 
as a result I join my South Dakota colleague, Mr. Case, as well as 
Mr. Allott, Mr. Curtis, and Mr. Chavez, in introducing Senate Joint 
Resolution 26 last January 23, urging the Federal Communications 
Commission to authorize the operation of VHF television boosters 
and to present amending legislation to the Federal Communications 
Act if such legislation were needed, which legislation your committee 
is now considering. 

South Dakota presents a situation not unfamiliar to other Western 
States, certainly not unfamiliar to the great State represented by the 
chairman of this committee, Wyoming. 
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In our centers of population, local television stations have beep 
established and are operating successfully. Only recently, perhaps 
in the past 5 years, has television been established in our State with 
anything more than a single outlet. 

Today we have local television. stations established in Sioux Falls, 
pe City, Aberdeen, Reliance, and Garden City. We hope one 

ill soon be established in Mitchell. 

Rapid City has two local stations, and new stations are being estab. 
lished or a new station, perhaps, in Sioux Falls, in addition. Some 
of our communities are served by community antenna television and 
many by very high frequency television boosters. 

Statewide or extended transmission of television is impossible, 
however, because of the variance in the State’s topography and the 
sparsity of population in western South Dakota. 

In the Black Hills, direct television is not possible in many areas 
because of the mountainous terrain. East of the Black Hills and west 
of the Missouri River nearly half of the State, geographically, the 
area is made up of prairie and rolling hills and the population is 
relatively sparse. 

It would be unreasonable to expect a local television to establish 
itself in that sparsely settled area but these people have every Amer- 
ican right to see and hear television programs and to not be denied 
that right because they happen to be fortunate enough to live ina 
typical American small town. 

3ecause the distances are great and the population sparse, it was 
not possible for a large percentage of the people in the small towns 
and communities to receive television service. The low-powered VHF 
booster stations came along to provide the only practical means. 

Apparently the FCC failed to promptly recognize the overwhelm- 
ing interest factor involved and did not authorize practical proce- 
dures for establishing television service in these sparsely settled areas, 

The residents, in the time-honored American way of community co- 
operation, joined together meeting this deficiency by establishing 
VHF boosters. 

In 1957, Commissioner Craven, after a survey of the Western 
States, said in his opinion: 

The Commission’s first approach to this booster problem was precipitous, 
unduly rigorous, unrealistic, and was based upon a narrow interpretation of the 
Communications Act. 

This was not the mayor of the little American town speaking, this 
was Commissioner Craven speaking as an FCC Commissioner in 
1957. 

He said in his report that the Commission has been shortsighted 
in this connection, as remedial steps could have been and should have 
been taken long ago. If necessary, changes in legislation should be 
requested. 

In December 30, of last year, the Commission ordered all low- 
powered stations off the air within 90 days. I know that my col- 
leagues from the Western States and other States will concur that we 
were literally swamped with mail from entire communities demand- 
ing the FCC rescind its order. Interestingly enough these small, 
western communities have forced the FCC to reconsider its position 
and to consider a problem that it has been heretofore reluctant to 
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act upon and I think wisely the FCC has come to Congress and 
said, “Give us the legislative mandate and we will enforce the law.” 

Television has become an important part in the lives of the Amer- 
ican family. It is now a major media for educational and enter- 
tainment purposes. It seems to me that some arrangement can be 
arrived at whereby the independent live television stations, the trans- 
lators, the boosters and cable service can all operate under some regu- 
lated pattern. These resources are vital to the cities and communi- 
ties of rural America. The communities of my State do not want to 
operate unlicensed, unregulated, illegal booster stations. They simply 
want television reception. A practical means is available to them, 
and the VHF booster is presently the only facility which provides 
this service to them within their economic reach. 

Certainly, we are all aware that the FCC is charged with guarding 
our airways against objectionable interference which would endanger 
the life and property of our citizens. No one would insist or require 
them to do silatiecibn: We simply ask that reasonable rules be 
formulated whereby each VHF booster station may be examined to 
determine whether, in fact, there is any interference with other modes 
of communication. 

Certainly this is in accord with the traditional Anglo-Saxon pro- 
cedure of providing a hearing on the merits of the case before denying 
the rights of an individual or group of individuals. 

It is an honor to present this statement to this distinguished com- 
mittee on behalf of South Dakota, and I appreciate your cooperation. 
I know the committee will give the pending legislation a fair hearing 
and a just verdict. To us, the question involved is a simple one. It 
is a matter of television or no television. We of South Dakota have 
not sought to take the law into our hands, we only ask equal protec- 
tion and benefit under it as taxpayers who help support the Govern- 
ment administrative machinery which regulates television and helps 
make television possible. South Dakota wants to be included in it. 

Senator McGrr. Thank you, Senator. 

I would like to recognize the Senator from West Virginia who has 
a constituent present who will be testifying this morning. 

Senator Randolph, if you will come up to the front. 


STATEMENT OF HON. JENNINGS RANDOLPH, U.S. SENATOR FROM 
WEST VIRGINIA 


Senator Ranpotew. Mr. Chairman, it may not be inappropriate in 
presenting this constituent, to say that I am also presenting a member 
of the Randolph family in sal standing. Sandford Randolph, of 
Clarksburg, is the witness to whom I refer. He comes here today to 
submit a statement to the committee on an important subject. I will 
vouch for his leadership in community affairs in West Virginia. You 
may recall, Senator McGee, your very pleasant visit to Clarksburg a 
few weeks ago when you delivered a splendid address to the West 
Virginia State Junior Chamber of Commerce. Sandford Randolph 
was a member just a few years ago in that organization. He is active 
in civic and public affairs and comes here on a matter which concerns 
him personally and the company and the industry in which he has a 
direct knowledge. I am sure that the material he has prepared will be 
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valuable in your consideration, Senator McGee, and that the mem- 
bers of your committee will wish to study his statement. 

Senator McGrr. Thank you very much, Senator, and indeed I do 
recall the delightful visit to Clarksburg not too long ago and I under- 
stood from the hospitality I experienced there, where that “West” is 
in West Virginia. It was very much like we are accustomed to out in 
the Rockies. 


STATEMENT OF SANDFORD RANDOLPH, PRESIDENT, WEST VIR. 
GINIA COMMUNITY TV ASSOCIATION, CLARKSBURG, W. VA. 


Mr. Ranpotpn. I appreciate very much the Senator accompanying 
me to the hearing. 

My name is Sandford Randolph and I am president of the West 
Virginia Community Television Association. 

The comments which I would make in this instance and ask that 
they may be made a part of the record are in hand and rather than 
take the committee’s time, I would like to submit my statement as 
the testimony with regard to our association’s feeling with regard to 
the matter at hand. 

Senator McGee. It will be included then in the record as though 
read in full by you. 

Mr. Ranpvoteu. Mr. Chairman and members of the committee, my 
name is Sandford F. Randolph and I reside at Clarksburg, W. Va. I 
am vice president and general manager of the Clarksburg Television 
Cable Co. 

I am also vice president of the National Community Television 
Association, and am president of the West Virginia Community Tel- 
evision Association. It is in this latter capacity that I have the priv- 
ilege of appearing before you today. 

The West Virginia Community Television Association numbers 30 
systems among its members. Community TV antenna systems collec- 
tively bring multichannel television reception to nearly 135,000 people 
in West Virginia, and make it available to several thousand others who 
may, if they choose, have the benefit of the CATV system in their 
communities. In all, there are approximately 90 CATV systems 
operating throughout the State. Many of these are systems serving 
fewer than 50 homes, and are operated as cooperatives or as an em- 
ployee benefit of coal camps. I believe it is accurate to state that 
West Virginia has one of the heaviest concentrations of CATV sys- 
tems of any State in the Union. Hence, it is understandable that the 
people in West Virginia are deeply interested in these hearings and are 
very naturally concerned that the choice of programs and channels 
which they are now able to receive be not impaired. 

West Virginia is not unlike its sister State of Pennsylvania insofar 
as the VHF booster interference problem is concerned. Our State, 
it is well known, is mountainous in most sections. Because of the 
rough terrain prevailing throughout much of the State, many people 
have been able to receive a variety of network programs only by means 
of community antenna systems, which have been the main method of 
bringing the programs from the metropolitan stations to the residents. 

The licensing of VHF booster stations would create a serious inter- 
ference problem in West Virginia both to subscribers to the CATV 
systems and to those who receive their television off the air. For 
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this reason, the West Virginia Community Television Association 

| subscribes fully to the position of the National Community Television 

. $ Association with respect to the licensing of VHF boosters. We, too, 
seriously doubt that VHF boosters are the answer to making more 
and better television available to more people in this country. Cer- 
tainly in view of the engineers’ report, it would be impracticable, at 
the very least, to establish a VHF booster system in West Virginia 
which would not interfere with existing methods of reception and 


_ Wwe 
————————— 


‘ with other communication services. Again, this emphasizes that the 
| -YHF booster problem must be resolved on a national basis. 

| We do not say that VHF repeaters cannot or should not be author- 

y | ized under any circumstances, but we do not recommend such a service. 

; We do earnestly urge, however, that if the Congress in its wisdom 

t | concludes that such service should be authorized, the Federal Com- 

munications Commission, the expert body which will promulgate the 

t operating rules and regulations, should be apprised fully that it is 

n \ not being directed to authorize existing boosters on an as-is basis, 

s | andthat it is the responsibility of the Commision to establish adequate 
0 engineering requirements and safeguards. a4 2 

The Clarksburg CATV system with which I am intimately familiar, 

h since I have managed it since its beginning in 1953, provides multi- 


| channel television to 8,100 subscribers out of a potential of 12,000 

| homes. The cable makes five channels available to the subscribers: 
y channels 2, 4, and 11 in Pittsburgh, channel 7 in Wheeling, and channel 
n 9 in Steubenville, Ohio. 


There has been some testimony submitted to this committee by 


n WBOY-TYV, channel 12 in Clarksburg, in protest to the fact that this 
1- station is not carried on the cable. The truth of the matter is that 
V- WBOY-TV first came on the air in December 1957, some 5 years after 
Clarksburg CATV system had been in operation, and when our sys- 
0) tem was serving more than 7,000 subscribers. At that time we car- 
c- ried three channels. Later on, on November 1, 1958, after a poll of 
le its subscribers who urged the system to add two additional channels 
ho and who agreed to pay a nominal increased monthly charge, the system 
ir increased to five channels. When the local station again urged that it 
ns be put on the cable, another poll was taken on the subscribers asking 
ig if they wished us to substitute channel 12, Clarksburg, for channel 11, 
0- Pittsburgh. They indicated by an overwhelming vote of 10 to 1 that 
at they preferred the five channels we then carried to our substituting 
1S WBOY-TV for one of these channels. Both WBOY-TY, channel 12, 
he Clarksburg, and WIIC, channel 11, Pittsburgh, are NBC affiliates. 
re We have always operated our system on the basis that the subscribers 
Js were entitled to their choice of stations insofar as we could possibly 
give them that choice. Hence, we were not in a position to put WBOY 
ar on the cable. Nevertheless, 90 percent of our cable subscribers are 
te, able to receive the local station as well as they receive our five chan- 
he nels by merely turning to channel 12 on their sets. All could do so 
ole with some set adjustment or a small antenna such as is used by people 
ns inthe same area who are not our subscribers. 
of The feeling among subscribers when polled on the possibility of 
ts. the above-mentioned substitution indicated that it would be foolish 
er- to pay for a channel that they were getting off the air, and preferred 
ry tohave a choice of six television stations available. 
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The West Virginia association supports S. 2303, the Monroney bill, 
which it believes is fair to all and in the public interest. On two ocea- 
sions in the past there has been an effort made to secure State legisla. 
tion which would establish public service commission control over 
community antenna systems. I want the record clear that the public 
service commission of the State has neither initiated nor supported 
these proposals. It is a credit to the operators of the CATV systems in 
West Virginia that the service and rates have been so satisfactory, that 
in a State having perhaps the second largest concentration of CATY 
systems of any State in the country, complaints with respect to the 
service have not been such as to warrant the Public Service Commis. 
sion asking for or supporting some type of regulatory authority. And 
I am glad to report that no legislation was even proposed to the legis. 
lature during its last session. 

However, we believe that there should be jurisdiction in an appro- 
priate agency to serve as a forum where any conflicts that may occur 
can be heard and resolved fairly on the facts of record. 

I will close by saying that the West Virginia association fully sup- 
ports the position of the National Community Television Association 
as presented by its witnesses. 

Senator McGee. I would like to solicit from you a point of infor- 
mation since it was brought up yesterday by Mr. Griffing: Do you 
have an installation charge in your system ¢ 

Mr. Ranvotru. We do have; yes. 

Senator McGer. What is that charge? 

Mr. RanvDotpH. Since the inception of the system in 1953 we have 
an installation charge of $125 plus a monthly service charge. 

Senator McGee. What is that monthly service charge? 

Mr. Ranpotru. At the time that we had a three-channel service it 
was $3.50 per month. 

Senator McGee. You say at the time you had a three-channel 
service. 

Mr. Ranpotpn. Yes. 

Senator McGee. Is that some other time than now or is that now? 

Mr. Ranpotpnw. At November 1, 1958, we went to a five-channel 
service which increased it 25 cents for the five-channel service. 

Senator McGee. It is now $3.75? 

Mr. Ranvotew. That is right. 

Senator MoGer. And the $125 installation fee, that was at the 
beginning or is that now ? 

r. Ranpotpu. That was at the beginning and remained so except 
where an installation is in place and it is then $110. 

Senator McGee. If there has been a previous occupant of that 
house—— 

Mr. Ranpoten. That is right, or the house is wired for cable serv- 
ice—— 

Senator McGer. Then it is $110. 

Mr. RanpDoupn. Yes. 

We did initiate on November 1 of last year, a rental plan which 
takes away the installation charge and the fee under the rental plan 
is a $5 initial service charge and a monthly service charge of $5.8). 

Senator McGer. That is to give them an alternative to actually 
paying this installation fee? 





vel 


S...- bs.. 


2 





nel 


the 
ept 
hat 


er'v- 


hich 
plan 
5.85. 
ally 


= - 


ee OE 


VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 649 


Mr. Ranpoteu. That is right. 

Senator McGee. For example, someone coming to town for 2 or 3 or 
4months. 

Mr. RanpotpH. That is exactly right. Under the rental plan the 
can have it for as short a time or as long a time at the monthly rental. 

Senator McGrr. When did you go into business there with this? 

Mr. Ranpotex. With the rental plan? 

Senator McGrr. No; with your community TV. 

Mr. RanvotrH. Our first customers were served in July 1953. 

Senator McGrr. How many subscribers have you now? 

Mr. Ranpoupeu. 8,100. 

Senator McGerr. That is on the basis of what we were given yester- 
day, one of the larger systems I suppose. 

Mr. Ranpotpu. Yes. 

Senator McGee. Would you consider your installation charge to be 
a typical pattern of the industry? 

Me RanpoutpH. Yes, I would. 

Senator McGersr. Would you consider there was a trend in the 
industry today away from the installation charge? 

Mr. Ranvotpu. Very definitely. 

Senator McGer. Do you anticipate changing your installation 
charge policy ? 

Mr. Ranpotpu. We do not. 

Senator McGer. You think, I would presume, then, that the trend 
in the pronstry away from the installation charge is not necessarily a 

ood idea ? 

: Mr. Ranvotey. Well, it appears that about 80 percent of our new 
contracts are on the rental plan. It seems to be the more popular 
plan. Sa. of course, the breakeven point moneywise would be 
a 5-year period. 

Senator McGerr. Has it been your experience that this kind of a 
venture was a marginal venture, or unprofitable business? 

Mr. Ranvoupu. It has been profitable in some instances. It has 
been unprofitable in other instances. Fortunately in Clarksburg ours 
has been a profitable enterprise. 

Senator McGer. I was putting the question to you in your instance. 
It has been successful in Clarksburg ? 

Mr. Ranvoteu. That is right, yes. 

Senator McGrr. The cases we heard yesterday, where there were 
eens! loses last year and that sort of thing, have not been your 

ience 
r. Ranpoteu. That is right. 

Senator McGrr. We had a man from Clarksburg testify here on TV. 
I think the man’s name was Mr. Weber, as I recall the testimony, 
and he had mentioned that you community TV system in Clarksburg 
had acquired a very valuable status. I think he mentioned the figure 
of $600,000. Is that a fair appraisal of the work of your operation ? 

Mr. Ranvoiru. I think so. 

Senator McGee. How large is Clarksburg? 

Mr. Ranpvotrx. 35,000 people. 

Senator McGer. I think that is all I need ask you about the financial 
side of this picture. 

It casts quite a different light on your operation than many of the 
others as they happen to be at the present time. 
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Counsel asked me to put this question to you as a matter of specific 
information but a year ago during the hearing it was testified to by Mr. 
Shapp that the cost of installation is different than the cost of invest- 
ment capital. There is approximately $200,000 invested in Clarks. 
burg, but the cost of the system is $350,000 to $400,000 and much of the 
money that was collected from subscribers was used to expand the 
sy stem. 

And then, Mr. Cox, counsel for the committee at that time asked: 

I have some place in my notes a figure of $975,000 in connection charges jp 
Clarksburg. 


Was that approximately correct figure? 

Mr. Ranpotpn. I wouldn’t be in a position to say without reference 
to figures. If there are any questions that the committee would like 
of a specific nature I would be happy to secure them and to furnish 
them. 

Senator McGerr. There is a specific question right there and I 
wonder if you might be willing to get that infor mation, or verify 
this figure, whichever your examination of the record would suppor, 
and supply it for the record. 

Mr. Ranpvotren. We certainly will do that, yes. 

Senator McGerr. We will appreciate that information. 

Mr. Ranpoipu. I would like to make one further statement, if I 
may. Inasmuch as the local television station has raised a question 
with regard to our effect upon their operation, I would say an area of 
service claimed by that station of some 600,000 people, that our sub- 
scribers represent perhaps 20,000. 

Senator McGrr. Yes. 

We realize, too, that those figures sometimes remain quite intangible 
and we all have a certain amount of chamber of commerce blood in 
us so J think the committee makes due allowance for some of these 
figures that are tossed around, in any case. 

“If something extreme w ould happen in the community TV case, 
as far as the FCC is concerned, and it became nec essary, for example, 
to completely readjust the CATV picture and you were for any reason 
forced to go out of business—this is purely hypothetical—would you 
stand to lose the money that you or iginally i invested in this? 

Mr. Ranpotren. I have no personal investment in the Clarksburg 
operation. 

Senator McGer. Those whom you represent. That is, would the 
original investment have been recovered by now? That is the real 
point of my question. 

Mr. Ranpoten.I would think, yes. Except that in the subse- 
quent-—— 

Senator McGep. Of course, you can continue to expand. 

Mr. Ranpotew. Except that in the subsequent change of hands that 
the present investors might find themselves at a loss in the operations, 
and very definitely so. 

Senator McGep. The present investors took over when? 

Mr. Ranpo.ten. January 1957, I believe. 

Senator McGrr. Do you happen to recall what the figure was for 
which they were able to ‘obtain the system in 1957? 

Mr. Ranpowpu. Aporometely. $900,000. 

Senator McGenr. it is conceivable that they may not have re- 
covered their $900,000 ? 
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Mr. Ranvotrn. Very definitely so. 

Senator McGrg. You say specifically that they have not. 

Mr. Ranpoteu. They have not. 

Senator McGer. The $600,000 figure then alluded to by Mr. Weber 
in his early testimony here was probably a gross understatement 
rather than an overstatement of the value of the CATV property ? 

Mr. Ranvotrnu. It might have been a very true worth. 

Senator McGrer. What would be your—you would say then that 
possibly the purchasers in 1957 were taken to the tune of $300,000? 

Mr. Ranvoten. They still have a long time I hope to recoup. 

Seantor McGee. I mean I concluded from your reply there that 
maybe it had been overpriced. When you suggested $600,000 was a 
yery true worth. 

Mr. Ranvotreu. Well, perhaps Mr. Weber has a better idea of what 
our system is worth than our people do. 

Senator McGee. I was only interested in your reply to that ques- 
tion. 

Mr. Ranpotpn. Apparently by all standards it was a fair price. 

Senator McGee. What would your annual income—not you per- 
sonally ; I mean the system—be, a system as large as yours in Clarks- 
burg? 

Mr. Ranpoten. Approximately $25,000 to $27,000 a month. 

Senator McGer. I don’t havea very rapid mathematic mind. What 
does that amount to a year? It would be about $3 million a year, 
would it not? 

Mr. Ranpovenu. I am afraid you would need to reconsider that. 

Senator McGee. No, $300,000 a year. 

Mr. Ranpoten. That is better. 

Senator McGrr. $300,000 a year. 

Mr. Ranvouenu. Let’s make the record clear; it is not $3 million a 

ear. 

Senator McGrr. The $300,000 a year income would be represented 
in these monthly charges. Does that include your installation 
charge ? 

Mr. Ranpoten. That includes the installation 

Senator McGrr. I mean new installation charges and that sort of 
thing? This just concludes the $3.75 a month charged to 8,100? 

Mr. Ranpo.trn. New installations have been scarce in the last year 
anda half. Actually when the local station came on the air, we had 
7,000 customers. A year and a half later we have 8,100. 

Senator McGer. That is, in the face of competition from a local 
TV station, you have still been able to increase your coverage by 
1,100? 

Mr. Ranpoupu. Yes; that is right. 

Senator McGee. I think that is all, then, that I will go into on that. 

It leaves unreflected in the total picture the installation charges 
which I suppose were for the most part redounding to the advantage 
of the original investors in Clarksburg before the 1957 transfer of 
ownership. 

Mr. Ranpotren. That is right. 

Senator McGer. That is all. 

Thank you very much. 

The next witness is Mr. Charles Clements. Is Mr. Clements in 
the room ? 
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STATEMENT OF CHARLES E. CLEMENTS, PRESIDENT, PACIFic 
NORTHWEST COMMUNITY TV ASSOCIATION, WATERVILLE, 
WASH. 


Mr. Ciements. My name is Charles E. Clements, and I reside at 
Waterville, Wash., and I am here as president of the Pacifie North. 
west Television Association representing the States of Washington, 
Oregon, and Idaho. 

Unless you have any questions, for matters of expediency I would 
suggest that my testimony be submitted as a part of the record. 

Senator McGee. The committee appreciates that. 

I would like to ask you some of these same questions as I asked 
Mr. Randolph so I can get a full picture on the record here. 

(The prepared statement of Mr. Clements follows :) 


TESTIMONY OF CHARLES E. CLEMENTS, REPRESENTING PACIFIC NORTHWEST Coy- 
MUNITY TV ASSOCIATION 


Mr. Chairman, my name is Charles E. Clements. I reside at Waterville, Wash, 
I am here as president of the Pacific Northwest Community Television Associa- 
tion, an association representing the community antenna systems in the States of 
Washington, Oregon, and Idaho. In addition, the two existing community 
antenna systems in the State of Alaska as well as some systems in the western 
portion of the State of Montana are members of our association. I am the sole 
owner of the community antenna systems serving the Waterville area. I am 
also engaged in the sales and service of television receivers and in addition 
do engineering consulting work in the community antenna field. I am vice 
president of Tele-Communications, Inc., a corporation engaged in the construe. 
tion and operation of television microwave service. I am a graduate electrical 
engineer. 

My testimony on behalf of the Pacific Northwest Community Television 
Association is directed to Senate bills 1739, 1741, 1886, and 2303. A large 
number of the operating CATV systems are situated in the States represented 
by our association and these systems, as Well as the subscribers, have an interest 
in these Senate bills. 

The operations of CATV are designed primarily to provide a quality antenna 
service in cities, towns, and other populated areas in fringe areas of direct 
television reception. The majority of the CATV systems operate in areas out- 
side the class A contour of originating television stations. Our industry, through 
both the NCTA and the regional associations, recognizes that our industry is not 
capable of serving many fringe area television viewers and would-be viewers who 
reside in rural areas because of the economic limitations in the construction, 
operation, and maintenance of our method of receiving and providing an antenna 
service to our subscribers. We recognize that some method of television service, 
at least on a single channel basis, should be made available to serve those per- 
sons who reside outside the CATV service area. Recognizing this need, our 
Pacific Northwest Community Television Association and the National Commn- 
nity Television Association have gone on record and supported the rebroadcast 
services authorized by the FCC providing for the receiving, conversion, and trans- 
mission of television signals in the ultra high frequency (UHF) spectrum on 
designated channels 70 to 83. 

Our industry has always been opposed to the operation of what have been 
referred to as illegal “reflectors” or “boosters” operating in the VHF spectrum in 
our particular area. Our opposition has been based upon real concern for the 
technical protection of our own operations. The greatest number of existing 
illegal “reflector” or “‘booster’’ systems exist in our three Northwest States. 
Their operation generally consists of receiving VHF signals from the originating 
metropolitan stations and retransmitting these signals either with our without 
conversion to a different channel in the VHF band. Many of the systems as 
constructed were constructed without competent professional engineering advice 
or safeguards and this combined with the inherent propagation qualities of 
VHF transmission result in and continue to result in interference with the recep- 
tion of viewers who receive -their television through a CATV system or who 
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receive their television through an individual television array direct from the 
station. The studies of cases of VHF “reflector” or “booster interferences 
have been reported in FCC inquiry docket No. 12116. Increasing the number of 
VHF type “reflector” or “booster” stations continues to create additional inter- 
ference problems. The operation of a legal translator service in the UHE spec- 
trum eliminates the technical interference objections and provides an extremely 
high quality signal to be received by fringe area viewers. 

The provisions contained in Senate bills 1739, 1741, and 1886 which would le- 
galize the operation of VHF “reflector” or “booster” stations, without strict 
allocation, construction and operation limitations, would result not in the 
establishment of a legal competitive television service but would in fact result 
in the enlarging of a service which would do serious harm to the reception of tel- 
evision viewers who now receive television either directly or through the use 
of the legal UHF translator service or by CATV systems. ; 

Engineering studies by extremely competent, professional, FCC licensed engi- 
neers demonstrate without question that a VHF reflector service, if authorized, 
must be authorized under such strict safeguards that no possibility of resulting 
electrical interference may exist. : 

My particular service area for receiver sales and service centered in Water- 
ville, Wash., comprises an area of approximately 500 square miles and covers the 
greatest part of the Big Bend area of the Columbia River north of the city of 
Wenatchee. This area has one of the heaviest concentrations of illegal VHF 
“reflectors” or “boosters” in the Nation. In my relatively small service area 
there are 23 known VHF illegal “reflector” or “booster” operations, some of which 
transmit the signals of the originating stations on the same signal as originally 
proadeast without converting to a different channel. These stations have caused 
and continue to cause interference problems which impair the reception of 
original signals by other television services and individual viewers. Each of 
the 23 VHF “refiector” or “booster” stations transmit 3 channels of television 
resulting in 69 different signals being transmitted in the VHF band. As a 
result, picture quality of all antenna service, including those of the illegal 
“reflector” themselves is badly degraded due to the adjacent and co-channel 
interference. 

On behalf of the Pacific Northwest Television Association, we urge that a VHF 
“reflector” service not be recommended by this committee. The resulting risk 
of the existence of electrical interference does not justify such a service. The 
presently legalized UHF translator service not only will perform the same 
service on a comparable performance basis but the cost of such a translator 
service as well as the cost to the television viewers is approximately the same. 

Senate bill 1801 and 1886 contain provisions related directly to the operation 
of CATV systems. These provisions provide that no CATV system shall receive 
and utilize signals on their systems without first obtaining permission to do so 
from the originating station. It is the position of our industry that CATV 
systems are a master antenna system engaged only in the receiving and dis- 
tribution of television signals to its subscribers operating on the same basie 
principle as a master antenna system in a large building such as hotel or apart- 
ment dwellings in the city of New York or Washington and CATV systems are 
not engaged in the rebroadcasting of television signals. The FCC has ruled in 
the Western Broadcasters hearing docket No. 12443 that this position is correct. 
Historically, intelligence once transmitted has always been public domain and 
control over such intelligence by the originating stations ceases to exist after 
transmission. To now require the many existing CATV systems to obtain per- 
mission to provide these signals to their subscribers would result either in the 
inability of fringe area residents to receive these signals or else require an 
increased payment for CATV service-if the originating station saw fit to give 
its consent to the use of signals only on condition of payment for said use. Such 
legislation is clearly not in the public interest. 

The provision in Senate bills 1801 and 1886 requiring CATV systems to include 
the television signals of local television stations, operating in the same city 
served by the CATV system, is opposed by our industry. Our industry has no 
objection to vesting the FCC with rulemaking power to require this on a case- 
to-case basis. Our trade associations have encouraged that the local station be 
carried by CATV wherever possible but types of equipment used, number of 
channels being carried and cost factors required to accomplish this end may 


at times make it completely unfeasible to provide a channel for the local station 
without dropping some existing service. 
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Senate bill 2303 presently before your committee is a bill which should receive 
unanimous support and should be favorably reported out of this subcommittee 
This bill basically provides that the FCC shall have jurisdiction over CATY 
systems with the right of the FCC to promulgate rules and regulations cop. 
cerning the construction and operation and service of CATV systems with the 
same authority as now exists over other radio and television facilities. Up to 
the present time the FCC has ruled that it has no jurisdiction over the constrye. 
tion, control and operation of CATV systems. 

Clearly, with the increasing impact of CATV on the television field, some 
control by the FCC is both logical and necessary. 

In concluding my appearance before this committee, I wish to emphasize op 
behalf of our Pacific Northwest Community Television Association that we as, 
for no right to engage in a competition-free endeavor. We only ask that any 
legislation passed enabling rebroadcast facilities on a VHF basis be accompanied 
by a. legislative mandate to the FCC that such rebroadcast facilities be cop. 
structed and operated so that no electrical interference can result to other legaj 
facilities. Only in this way can such legislation be said to be in the public 
interest. 


KENNEWICK, WASH., February 10, 1959, 
Mr. C. M. KIRKEENG, 
General Manager, Columbia TV Service Co., 
Kennewick, Wash. 

Deak Mr. KirRKEENG: As you know, KTRX, channel 31, in Kennewick has 
ceased operating and has gone off the air. 

As principal stockholder and director of Columbia River Television Go, 
KTRX, channel 31, I wish to express our sincere appreciation for the fine eo. 
operation and assistance you gave us in extending the coverage of our viewing 
audience by putting KTRX on your cable system serving Pasco and Kenne 
wick. We realize that a substantial portion of your viewing audience were able 
to watch our broadcasts only because they were on your cable, as many of them 
did not have antennas to pick up the local stations. 

We know too that you had to spend in excess of $10,000 for amplifier changes 
and other electronic equipment in order to put KTRX on channel 13 on your 
cable system. Although this equipment is still part of your cable system, it 
probably is now standing idle since KTRX is no longer telecasting. We hope 
that you will be able to put this equipment to use again in the near future. 

We would also like to thank you for all the free advertising you gave us in 
your monthly program schedules, your newspaper advertising, and direct mail 
promotions. We have had the finest business relationship with you and we 
also appreciate the technical assistance your chief engineer, Mr. Clay White, 
gave us on several occasions when we were experiencing technical difficulties. 

We are-sorry that this fine business relationship has had to end, but you can 
rest assured that Columbia TV Service Co. gave us every assist possible and 
the finest cooperation in our overall operation of the station while we were 
actively engaged in-daily. telecasting. 

Sincerely yours, 
PHILIP BERMAN, 


Principal Stockholder and Director, 
Columbia River Telcvision Co. 

Senator McGee. In the group you represent, there is a regional 
group within the State of Washington? 

Mr. Ciements. We represent the States of Washington, Oregon, 
and Idaho. 

Senator McGee. This is more than just the State of Washington! 

Mr. CLEMENTS. Yes, sir. 

Senator McGee. Does it include all of the State of Washington! 

Mr. Ciements. All of the State of Washington. 

Senator McGze. How many systems are members of your orgall- 
zation ? 

Mr. Crements. I think there are 87. 

Senator McGee. What is the pattern of financial operation, do 


they charge an installation fee? 
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Mr. CLEMENTs. In some cases, yes; and in some cases, no. 

Senator McGerr. What is the percentage ? 

Mr. Ciements. I know of no system that charges none. The trend 
of the largest systems is $5 and $9.95. 

Senator McGer. There is an installation charge? 

Mr. CLEMENTs. Yes. 

Senator McGer. $5 to $9.95. 

Mr. CtemEnts. Some are as high as $19.95. In my particular case 
[charge $135. 

Senator McGrr. Would yours be the highest charge ¢ 

Mr. CLEMENTs. I would say it is probably among the highest. 

Senator McGrr. How many subscribers are there in your system ? 

Mr. CiemeEnts. Less than 300. 

Senator McGee. What would you say is a fair average number of 
subscribers in these 87 systems that you represent ? 

Mr. CLemENts. Approximately, I would say, eight to nine hundred. 

Senator McGee. Eight to nine hundred would be a fair middle 
group. And what is your monthly charge? 

Mr. CLemMENTs. We ran a survey of the Northwest and I think the 
average service charge came out at $3.82. 

Senator McGrr. The high and the low represent what range ? 

Mr. CLtements. The high is $7.50 and the low was $2. 

Senator McGee. On your installation charge, Mr. Clements, the 
135 being the high, the $5, $6, or $7 range being the low, what would 
you say was a more typical charge? 

Mr. CLements. That depends so much on the size of the system you 
are dealing with. In my particular case I base my rate—I have I 
think 93 percent of my community wired to the cable and we based 
our initial investment on getting approximately 80 percent of the 
town. 

Senator McGer. On getting 80 percent of the town ? 

Mr. CLEMENTs. Yes. 

Senator McGee. And you were able to get.93 percent of the town ? 

_Mr. Cements. Yes. 

Senator McGee. I was.curious about what the typical charge would 
be. You suggested yours may be the highest charge among the 87. 

Mr. CLtements. Yes. 

Senator McGrr. What is a more typical charge? Yours is unusual. 
Would it be $100 or-would it be $50 ? 

Mr. Ciemen's. I think the more typical charge now, in the aver- 
age number of connections would probably be less than $20. 

Senator McGer. Less than $20. 

Suppose that you had been asked that question 2 years ago, would 
the typical charge have been $20? 

Mr. Ciements. I would say it would have been in the neighbor- 
hood of $75. 

Senator McGrr. And then at the beginning of these systems would 
it have been higher than $75 ? 

Mr. Ctements. Yes, sir; I believe so. 

Senator McGrr. What is the basis on fixing the installation charge 

Mr. CLements. When we first started—I was one of the very first 
systems in the Northwest, and it was speculative and we didn’t know 
exactly how long we would be able to exist, or how our service would 
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be exactly accepted by the public and as we became better organized 
and better firmly entrenched in the community, and we knew our sys. 
tem was there to stay for a certain length of time, then the trend has 
been to raise the monthly rental slightly and lower, or completely 
remove the hookup connection, because we can look at it now as 
longer term payout. 

Senator McGre. Would it be a fair conclusion for the committee 
then—correct me on this if you think it needs it—that the high charge 
in the beginning were aimed at liquidating the investment in a very 
short period of time? 

Mr. CLements. To some extent I think that would be true. 

Senator McGee. What would have been the typical expectation 
of liquidating? Two years, three years? 

Mr. Crements. I would say a maximum of five. 

Senator McGee. In other words, this was looked upon originally 
as a transitional operation, or a marginal one? 

Mr. CLemMENts. In my own case; yes. 

Senator McGrr. You don’t think your approach to it was typical! 

Mr. Ciements. I think it is typical of the smaller systems. 

Senator McGer. Would you say most of the systems with which 
you are familiar out there have recovered their original investment} 

Mr. CieMENts. I wouldn’t be able to answer that meaningfully, 

Senator McGrr. Have you recovered your initial investment in 
your company ¢ 

Mr. CLEMENTS. No, sir; not yet. 

Senator McGee. In other words, your guess that your original 
charge would get you out of your investment in up to 5 years hasn’t 
panned out ! 

Mr. CLEMENTS. No, because we have had to rebuild three times which 
I think is pretty typical. 

Senator McGrr. What do you mean by that ? 

Mr. CLements. New cable, change amplifiers. 

Senator McGer. Isthis to expand your system ? 

Mr. CLeMENTs. Yes, sir. 

Not to peers it but to make better service available—a better 
quality of television. 

Senator McGer. This increased cost in improving what you offer 
would have added how much in proportion to your original invest- 
ment ? 

Mr. Ciements. In my case it almost tripled the original cost. 

Senator McGee. Your original cost being what? 

Mr. CLements. In my system about $22,000. 

Senator McGer. Where you represent 87 of them, I assume your 
system is one of the smaller ones and this is a small figure ? 

Mr. Crements. Yes, sir. 

Senator McGee. You have now tripled your investment. 

What has happened in regard to your subscribers, you have increased 
them roughly 50 to 75 in number? 

Mr. CLEMENTS. Since our last rebuilidng we have increased maybe 
a dozen. 

Senator McGes. From your launching. From your beginning. 

You said you aimed your figure of $135 at 80 percent of the com- 
munity and you now have 93 percent of the community. 
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Mr. CiemMents. From our original equipment we have doubled our 


subscribers. he é ; 
Senator McGee. Your original charge was figured on about 200 
subscribers ? 


Mr. Ciements. That is about what we figured. 

Senator McGee. I think that is all the questions I have—one last 
question we might put on the record, I think. You are in favor of li- 
censing the CATV system ¢ 

Mr. CLemMENTs. Yes,sir. Iam in full accord. 

Senator McGee. The next witness is Mr. Collins. Clifton W. Col- 
lins. 


STATEMENT OF CLIFTON W. COLLINS, ATTORNEY, PACIFIC NORTH- 
WEST COMMUNITY TV ASSOCIATION, EPHRATA, WASH. 


Mr. Cotirns. Mr. Chairman, like the other witnesses my statement 
has been submitted in writing. My name is Clifton W. Collins. 

Senator McGee. You represent the same group as Mr. Clements? 

Mr. Corus. I am the counsel and represent the group and I am 
also a station owner. 

Senator McGee. You operate a station ? 

Mr. Coutuins. That is right. 

Mr. Chairman and members of the committee; my name is Clifton 
W. Collins and I am a member of the law firm of Collins & White of 
Ephrata, Wash. I am also part owner and an officer of Soap Lake 
Television, Inc., 2 community antenna television service. I am here 
representing the Pacific Northwest Community Television Association 
as their counsel. 

The Pacific Northwest Community Television Association repre- 
sents the Northwestern States of Washington, Oregon, and Idaho, and 
in addition a few systems in the State of Montana and Alaska. Ac- 
cording to figures compiled from the “Television Factbook” as of 
March 15, 1959, together with information compiled from the office 
of the Pacific Northwest Community Television Association and the 
National Community Television Association, the following number 
of community antenna systems are listed in the Northwest: 











| Systems Subscribers 
Zs L ruY 

| 
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Some of these systems are under construction and only 77 of the 
above systems list the number of subscribers being served. 

Five bills before this committee affect our community antenna 
operations either directly or indirectly. These are Senate bills 1739, 
1741, 1801, 1886, and 2303. Senate bill 2303 is a bill which is supported 
by our industry and provides briefly that the FCC would have jurisdie- 
tion over our CATV operations basically in the same manner as it 
has over broadcast facilities. 

_ At the present time the FCC has ruled that under the Communica- 
tions Act of 1934 no jurisdiction over our operations exists. Although 
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in the past there has been a natural reluctance on the part of members 
of our industry to submit to regulation by a Federal agency, logic 
and the existence of many problems closely related to the broadcast 
field have resulted in the conclusion that some regulatory control on 
a national level is essential. 

At the present time in the vast majority of States no forum exists 
to hear and determine complaints concerning our operations, whether 
such complaints be from viewers, would-be viewers, or from broadcast 
facilities. Our industry clearly recognizes that many of our decisions 
must be made not only on the basis of our own economic interests 
but also on the basis of what is best in the public interest. Industry- 
wide standards concerning such things as picture quality, service 
coverage, and relations with local broadcasters are desirable and 
essential and in the interest of uniformity, and are best handled 
through a Federal agency. The existence of this jurisdiction in the 
FCC would help our industry trade associations representing a ma- 
jority of systems enforce our subscribed standards of operation. 

Senate bill 2303 should be opposed by no one outside the CATV 
industry and would clearly give the FCC jurisdiction to promulgate 
rules and regulations concerning our operations which would be in the 
best public interest. 

Senate bill 1886 includes all of the provisions of Senate bills 1739, 
1741, and 1801 with additional provisions. Briefly, there are four 
subjects in these bills in which our industry is interested. 

These subjects are: 

1, Authorization of a VHF rebroadcast service. 

2. Require CATV systems to obtain permission from broadcasters, 
to receive signals. 

3. Prohibit CATV or rebroadcast services from operating in an 
area where a local station exists or may exist in the future. 

4. Require CATV systems to put local broadcasters on its system. 

Keeping in mind that in our Northwestern States a large number 
of residents already receive their television via our cable systems as 
previously shown, these States have a vital interest in any such pro- 
posed legislation and these four items being considered by your 
committee. 

Although the principle set forth under subject (4) above is not 
opposed by CATV on a policy basis, it is opposed as a statutory re- 
quirement. Our industry has always encouraged the making available 
of CATV space to local broadcasters when to do so is at all feasible, 
Some CATV systems because of lack of availability of unused channels 
cannot provide the local station a channel without discontinuing an 
out-of-town station, which discontinuance may not be desired by the 
subscribers. 

If the FCC is given jurisdiction over CATV under Senate bill 2303 
this problem would undoubtedly be handled on a case-to-case basis. 

In the State of Washington the only small market broadcaster is 
Cascade Broadcasting Co. In the Columbia Basin Area the three 
CATY systems in Ephrata, Moses Lake, and Soap Lake have at great 
expense provided a channel for KBAS-TV, channel 16 in Ephrata, 
Wash. This channel is a UHF channel which we convert to a VHF 
cable channel which results in many viewers being able to view this 
local station without UHF converters and antennas. Our purpose in 
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doing this was solely a result of a recognition that we must and 
should cooperate with our local broadcaster in order that he survive. 

We consider a good local station to be an asset to us, because we 
cannot serve all people as much as we would like to, and if at least one 
broadcast service is available it tends to minimize local criticism of 
this one unfortunate limitation of CATV. Mr. Bostic’s network 
programing is duplicated on our other channels offered. 

The three CATV systems mentioned above point with pride to 
their excellent relations with Cascade Broadcasting Co. and we feel 
that it is absolutely essential that a local broadcaster be provided 
space on CATV systems except under unusual circumstances where 
public demand may necessitate some other arrangement. 

Our Pacific Northwest Community Television Association does 
strongly criticize the remaining three subjects contained in these bills. 

The proposed authorization of a VHF rebroadcast service gives us 
great concern unless such authorization is clearly spelled out with 
adequate safeguards. I know that a complete engineering report 
concerning the characteristics and dangers of VHF rebroadcasting 
without adequate controls will be or has been presented to the com- 
mittee and I do not intend to discuss this phase. I do wish to advise 
the committee that we have been living with the so-called illegal 
“reflectors” or “boosters” in our area for several years and know what 
interference problems can arise. 

In addition, the town of Quincy, Wash., our neighbor, which for 
several years had one of the largest illegal “reflectors,” has complied 
with the FCC rules and converted to a UHF translator with excellent 
results and with a complete lack of protest from its users, contrary to 
general statements made by operators of unauthorized devices who 
oppose such a change. 

The requirement in these proposed bills that a CATV system must 
obtain permission from the originating station to receive its signal is 
violently opposed by our industry. ‘This provision, if enacted into 
law, could have the obvious effect of denying our many thousands of 
viewers the right to view the signals they now receive if the origi- 
nating station chose to deny permission for use. The effect of grant- 
ing the right to receive the signal only upon the payment of a fee 
would, of course, have to be passed on to the individual viewer to the 
further detriment of the public in fringe reception areas. To fringe 
area residents this is clearly not legislation in the public interest. 
Legally and historically, radio and TV signals, once transmitted, are 
yu lic domain and such legislation as proposed would be a radical 

eparture from this concept. 

The third and final requirement that CATV systems or rebroadcast 
facilities be not allowed where TV broadcast stations now exist or 
will possibly exist in the future under the television allocation pro- 
gram is also opposed by our industry. 

Obviously, our industry is competitive with small market broad- 
casters. The FCC has not promulgated rules to give economic pro- 
tection to any one facility, and such a course is wise. Such proposed 
legislation, if enacted into law, would have the obvious result of limit- 
ing rural areas to possibly only one channel of television where now 
they may enjoy multiple channels under CATV or translator facilities. 

In addition, if a television broadcast channel were allocated to a 
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rural area, but not constructed, the mere allocation could be used to 
deny the residents any television whatsoever. Obviously, such legis- 
lation cannot be said to be in the public interest. 

In summarizing this report, our Pacific Northwest Community 
Television Association which has been closer to the illegal “reflector” 
or “booster” problem than any other group urges first that there is in 
existence an efficient, legal method of rebroadcasting television signals 
which has been proven highly successful, both cost and performance- 
wise, namely the UHF translator. Ifa VHF service is to be author- 
ized, it must necessarily be under such stringent controls that no pos- 
sibility of electronic interferences can result and to that end the FCC 
must be directed by the Congress to set up such safeguards as will 
accomplish this purpose. Otherwise, only chaos can result. 

The other matters contained in Senate bills 1739, 1741, 1801, and 
1886, are primarily items proposed by small broadcasters and we feel 
are an outgrowth of the failure of segments in our industry and in the 
broadcast industry to cooperate and work out conflicting problems, 

The passage of Senate bill 2303 and the resulting vesting of jurisdic- 
tion in the Federal Communications Commission would provide a 
forum to resolve many of these conflicts which have arisen in the past. 

It is our position that the improvement in television service in 
rural fringe areas has come about through a normal competitive proc- 
ess. This is as it should be and legislation designed to protect one 
legal segment of the television industry from another cannot be said 
to be legislation proposed in the public interest. 

Thank you, gentlemen. 

Senator McGer. May I ask you one question, then, Mr. Collins: Are 
you a paid attorney for them? 

Mr. Coturns. I am paid when I perform services. 

Senator McGer. You are not operating as merely a member of the 
community TV association of the Pacific Northwest? You are oper- 
ating as a paid counsel for them ? 

Mr. Couirns. That is correct. 

Senator McGee. I think that is all unless you have something addi- 
tional to add. 

Mr. Coturns. No; I haven’t anything in particular. 

Senator McGer. Thank you very much. 

A former colleague of mine in Wyoming, a student from my own 
university at one time, and a distinguished one, a president of our 
student body, the University of Wyoming, and is now presently a 
State senator in Wyoming is the next witness to appear. Robert 
Murphy from Casper, Wyo., Community TV Association. 

Mr. Murphy, will you come forward. 

Your appearance ee this morning is not as a State senator, I as- 
sume, but as a representative of the Community TV Association ¢ 

Mr. Murpny. Mr. Chairman, that is correct. 

Senator McGrr. When you speak of the Wyoming TV Community 
Association this means statewide? 

Mr. Murpuy. Statewide, yes, sir. 

Senator McGee. Do you have any financial figures that would lend 
some light on the pattern in the industry ? 

In the Wyoming community TV system is there an installation 
charge? 
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STATEMENT OF ROBERT MURPHY, WYOMING COMMUNITY TV 
ASSOCIATION, CASPER, WYO. 


Mr. Murpny. Mr. Chairman, I am not familiar with the whole 
State of Wyoming. I could speak about my hometown probably, but 
I couldn’t shed any light on the State of Wyoming, I am afraid. 

Senator McGee. If we withdraw the request for a specific figure, is 
it your impression that there is a charge? 

Mr. Murprry. There is a charge of $25 in Casper, Wyo. And I 
think that varies down as low as $10, as I recall in the communities 
that do charge. 

Senator McGer. Now, this is probably beyond your province as a 
spokesman for the Wyoming Community TV, but you reject it if it 
is—have you any knowledge as to the participation of the Casper 
TV system in the recent purchase of one of the two live TV stations 
in your town of Casper? 

Mr. Mourpny. Mr. Chairman, I am limited to about what the com- 
mittee knows and what I have read in the paper. 

I did not represent the Casper system in this transaction, but I think 
I could try to get the information for the committee if it would be 
helpful, if they will release it to me, and make it part of the record. 

Senator McGee. I think that would be helpful for the committee. 

Mr. Murpny. I will try to do that, Mr. Chairman. I don’t know 
that they will release it to me. 

Senator McGee. If they don’t feel you are the proper one to release 
it to, you might advise us. 

Mr. Murrny. I will be happy to do that. 

Senator McGee. In terms of subscribers, do you have any figures to 
suggest the number of subscribers in the system ? 

fr. Mureiry. There are approximately 13,000 subscribers in the 
State of Wyoming. 

Senator McGerr. I suppose the largest single total would be in 
Casper ? 

r. Murruy. Casper has about 3,500. They had, Mr. Chairman, 
about 5,000, and since the advent of KTWO they have reduced down 
to—— 

Senator McGrr. KTWO is the surviving TV station, as I under- 
stand it? 

_Mr.*Murpny. When I left Mr. Chairman, they were both on the 
alr. 

Senator McGee. I realized this all transpired since you departed 
Wyoming a few days ago. It happened very suddenly. 

ould you be in a position to say which of the two stations had 
had the wider viewing audience ? 

Mr. Murrny. I think, Mr. Chairman, there is no question that 
KTWO did. 

Senator McGer. That KSPR did not have—— 

Mr. Murruy. It was very limited. 

Senator McGer. Were both of those stations on cable? That is on 
the community TV, or were neither of them on? 

Mr. Murrpuy. KTWO, I am sure, was on the cable, as it is on the 
cable up through the basin area of Wyoming. I am not sure about 


KSPR 
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Senator McGerr. You say on the cable up to the basin. Is it on the 
cable available in Casper ? 

Mr. Moureny. It is picked up with the cable systems, through the 
basin. 

Senator McGee. I think that is all the questions that I have. 

If you would ask them for the specific breakdown on installation 
charges, on the history of their installation chargessfrom the-hegin- 
ning down to the present. 

Mr. Murpuy. I would be happy to do that. 

Senator McGerr. And then the monthly charges, on the same scale, 
In other words, the same pattern of questions as put here this morning, 
so that we might include that in the record. 

Mr. Murpuy. Mr. Chairman, I have a short dissertation that J 
would like to submit to be included in the record, if I may, and I 
thank the chairman for his kind remarks. 

Senator McGrr. These remarks will be included in the record, in 
full. We will accept it as a term paper and I will try to get it 
graded. 
~ Mr. Mureny. I hope I get a better grade on this one. 

(The prepared statement of Mr. Murphy follows:) 


Mr. Chairman and members of the committee, my name is Robert J. Murphy, 
City Center Building, Casper, Wyo. I am a lawyer representing 24 community 
antenna systems which comprise the Wyoming CATV Association. 

The community antenna systems in Wyoming provide their customers with 
either the only television available or greatly improved reception, and carry multi- 
channels into areas that may have only one channel or no reception at all. 

The first community antenna television system in Wyoming was established 
in my hometown of Casper, in December 1953. In short order thereafter, many 
towns and other systems followed, to the extent of an investment now of approxi- 
mately $3 million. Wyoming, as I am sure all of you know, is geographically 
similar to its neighboring States of Montana, Idaho, and Colorado, being a 
region of high mountains and intervening plains. Wyoming’s population now 
is estimated at a little in excess of 300,000 people and of that population, approxi- 
mately 130,000 people live in areas served by CATV. Therefore, CATV is 
available to one of every two and one-half persons living iu the State. 

The citizens of Wyoming do not have the opportunity to see many of the 
outstanding enterainment and athletic events as they occur in the United States 
except through the medium of television. Hence the popularity of multichannel 
television in Wyoming is greater than it might ordinarily be in some States. 

At the present time there are approximately 13,000 customers of the CATV 
systems in Wyoming or approximately one hookup with CATV for every three 
homes in the area served. 

A community antenna system is no different than an ordinary rooftop antenna 
except in the case of CATV, a common antenna is used and lead-ins are con- 
structed for each user and the user pays experienced professional people to 
maintain the system. The master CATV antenna is ordinarily located where 
good television reception is available and the CATV operator is paid for main- 
taining this antenna and providing the antenna service to the customer’s home 
sets. 

In Wyoming, CATV has adopted its services to the small as well as the larger 
of the communities, the smallest community having a population of about 300 
and the largest, a population of approximately 35,000. 

The fact that CATV and other methods of making television reception avail- 
able can exist side by side is strongly emphasized in Wyoming where all but 
about 2,600 people living in communities now served by CATV would have tele 
vision if CATV stopped operations. 

However, without CATV in Wyoming, I respectfully suggest that our State, for 
the most part, would be reduced to a third-class status with respect to television, 
in that most areas would be without multiple-channel TV and would be limited 
to local programing and short hours of service. 





¥ 
él 
Dp 
st 


apr 





VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 663 


The goal of a local broadcaster is to acquire as many viewers as possible to 
watch his station exclusively. He can, of course, accomplish this goal by 
eliminating competition, but this would mean one channel viewing so far as the 
public is concerned. The other way is to provide the highest possible quality 
service. 

The goal of every CATV operator is to satisfy the demands of his subscribers, 
py receiving and bringing into the subscriber’s home as many channels as are 
available. CATV, therefore, keeps the broadcaster sharp and on his toes and 
creates a competitive atmosphere which thrives on quality and service. 

In the State of Wyoming, our people generally have to look outside the State 
for sources of network television. In the southwest part of Wyoming, our people 
look to Salt Lake City, which has four television broadcasting stations carrying 
the three major networks and one educational system. 

Three of these southwestern communities depend upon receiving the Salt Lake 
stations through CATV alone. Rock Springs, which is in this area and has a 
population of approximately 12,000 people, has CATV service from Salt Lake 
and also has three translators. Despite the availability of the translators, 
Rock Springs has approximately 2,000 CATV customers. 

In the northwest part of Wyoming, the people receive network television from 
KID-TV, Idaho Falls, Idaho, which picks up the three stations in Salt Lake 
City and rebroadcasts one of them, and from KTWO in Casper. Only a portion 
of the town of Jackson, Wyo., could receive KID-TV signals and the other 
portion of the town, because of its geographic location, could not. CATV makes 
the signals available to all in the community of Jackson. KOOK-—-TV and 
KGHL-TV in Billings, Mont., can be received by Cody, Greybull, and the general 
northwest area of Wyoming, but the signal is poor. KOOK-—TY is now able, by 
michowave relay, to pick up the signals of KID-TV and, therefore, through 
KOOK, the northwest area is receiving some television. Western Television 
Corp., of Worland, and Cody Community Television, of Cody, Wyo., with the 
use of microwave relay and a receiving tower have been able to receive the signals 
of KID-TV and furnish them to their subscribers to supplement KOOK-TYV, 
KGHL-TV and KTWO-TYV, Casper, programing which they also supply. KWRB 
was estabilshed in west central Wyoming approximately 18 months ago and 
this local television broadcasting station covers the area served by Western 
Television, of Worland, and Cody Community Television. KWRB was con- 


‘structed more than 3 years after the inauguration of CATV in the area. 


In the southeast part of Wyoming, KLZ—-TV, KOA-TV, KBTV, KTVR and 
KRMA in Denver, plus KF BC-TV in Cheyenne, provide network shows. KRMA 
is an educational station. The programs from these stations are furnished 
through CATV to Casper, Rawlins, Laramie, Sinclair, and Pine Bluffs. 

On December 25, 1953, my hometown of Casper, Wyo., first received television 
by the use of a microwave relay instituted by the Community Television Systems 
of Wyoming, Inc. Community Television Systems constructed a receiving station 
at the summit of. the divide between Cheyenne and Laramie, Wyo., approximately 
100 miles from Denver. The signals of the Denver stations and the Cheyenne 
station were there received and delivered to Mountain States Telephone & Tele- 
raph, which firm transported the signal by microwave relay 196 miles to Casper 
where the signals were delivered by Community Television Systems to its local 
subscribers. At first, one signal at a time was provided based upon an election 
of the subscribers as to what shows they wished to receive. 

Now two signals are furnished and plans are made to provide a third signal. 
Occasionally programs originating in Cheyenne over KE BC-TV are included 
among the programs available over the two channels. Plans are now underway 
to bring in some of the educational programs of KRMA in Denver. This will be 
the first educationa! TV service for Wyoming. 

As I have testified earlier, the investment of CATV operators in their plants 
is rather extensive. The Casper system represents an investment of approxi- 
mately $710,000 and regularly employs 18 persons. Statewide. the investment of 
approximately $3 million makes available employment to approximately 100 
people with an annual payroll of over $400,000. 

Directing the committee’s attention again to southeast Wyoming, we respect- 
fully refer to the testimony given this committee by the operator of the television 
broadcasting station in Cheyenne, Wyo. It is my understanding that this gentle- 
man’s statement before this committee was that he did not object to competition 
but did object to CATV. We note with interest a newspaper story datelined 
Washington, March 27, wherein this station operator asked the FCC to deny the 
application for a translator station at Laramie and also a newspaper story of 
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March 14, 1959, wherein the same Cheyenne broadcaster was successful in his 
efforts to have the U.S. court of appeals set aside the award of VHF channel 13 
to Western Nebraska Television, Inc., Alliance, Nebr. 

The court ordered the Federal Communications Commission to conduct new 
hearings based upon the appeal of the Cheyenne operator who also operates 
VHF channel 10 at Scottsbluff, Nebr., approximately 40 miles away from Alli- 
ance. This selfsame operator also once proposed a CATV system for Scottsbluff 
which would be limited to providing recetpion of just one station, his station 
KF BC in Cheyenne. 

In Rawlins, Wyo., the Rawlins Community Television Co. brought three 
channels, including KFBC-TV, Cheyenne, into the Rawlins community. Onera- 
tions were commenced there on October 1, 1955, at which time a marginal signa] 
could be received from KFBC-TV, Cheyenne, by means of a rooitop antenna. 
KFBC-TV constructed a translator in that community to pick up its signals, 
Nevertheless, there are presently about 1,500 subscribers to the community system 
in Rawlins which is a town of approximately 2,500 homes. 

Many booster stations exist in Wyoming, seven of them in communities served 
by CATV systems. Four communities having CATV also have translators. 

We respectfully submit that CATV preceded any other form of television in 
almost all of the communities it now serves, and, with rare exception, direct 
reception in any of these communities was then marginal, to say the very least, 
CATV makes network service available to all the communities it serves, and 
in all of these communities a network selection is available. 

The microwave relay of the Mountain States Telephone & Telegraph Co. used 
by the community system in Casper makes it possible for KTWO in Casper to 
obtain a joint use rate quotation for this facility for its broadcasting at a sub- 
stantially decreased cost, and KTWO probably would have been unable to com- 
mence operations had this facility not been available at decreased cost. 


Four television broadcast stations have been constructed in Wyoming. It 


is evident, therefore, that television broadcasting stations and community cable 
systems can exist side by side, are mutually benefited, and, of equal importance, 
benefit the people of the State of Wyoming. The substantial use of CATV facil- 
ities in Wyoming, despite the presence of other means of receiving television 
broadcasts, testifies to the need for the CATV facilities in Wyoming, despite 
the presence of other means of receiving television broadcasts, testifies to the 
need for the CATV service and the fact that it is giving the people quality 
service and choice of selection which they are entitled to and would not have in 
their inaccessible areas. 

On behalf of the Wyoming CATV Association, may I express appreciation for 
this opportunity to bring you their views, and state in closing that our association 
supports fully the legislative program of the National Community Television 
Association, Inc. 


Senator McGer. Mr. Tarlton from Lansford, Pa., is the next wit- 
ness, 


STATEMENT OF ROBERT J. TARLTON, PENNSYLVANIA COMMUNITY 
ANTENNA TV ASSOCIATION, LANSFORD, PA. 


Mr. Taruron. Mr. Chairman, I have here a paper that I would like 
to present. For the sake of brevity, I suggest, with your permission, 
that I introduce it into the record. 

Senator McGee. That will be done and you will receive my com- 
mendation, as well, for your willingness to do that because they all 
have to be studied individually anyway in the record, since I am here 
alone, in order to keep the committee system going. 

Mr. Taruron. Mr. Chairman and members of the committee, my 
name is Robert J. Tarlton, Lansford, Pa. I am president of the 
Pennsylvania Community Antenna Television Association which rep- 
resents 60 community antenna television systems operating through- 
out the State of Pennsylvania. I am also a director of the National 
Community Television Association, Inc. 
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My statement is basically in support of the position which has 
been expressed by representatives of the national association. How- 
ever, 1 have some additional comments which I think might be useful 
to this committee. Oth 

I personally take considerable pride in the fact that the company of 
which I am president, Panther Valley TV, Inc., constructed the first 
commercial community antenna system in the United States. Our 
system commenced operation at Lansford, Pa., on October 25, 1950, 
and we are now completing our ninth year of operation. 

There are approximately 160 community antenna systems in the 
State of Pennsylvania. In fact, I think Pennsylvania ranks first in 
the number of systems per State in the United States. We estimate 
that in the State of Pennsylvania there are more than 448,000 people 
receiving television from community antenna systems. It will, there- 
fore, be seen that the public of the State of Pennsylvania has a con- 
siderable interest in the outcome of the committee’s hearings. 

The VHF booster problem is one that has concerned community 
antenna operators in Pennsylvania very deeply from their inception 
in the West. Pennsylvania is, of course, a very populous State. It 
has 18 VHF stations and 13 UHF stations operating within its bor- 
ders. In addition, of course, it is onneiaial by other States which 
are very populous and also have in operation a substantial number of 
television stations primarily assigned to VFH channels. 

Because of this congestion, in the VHF spectrum, the proposed es- 
tablishment of VHF repeater stations poses very serious interference 
problems. As the number of community antenna systems in the State 
would indicate, the State is very mountainous. Because of this fact, 
community antennas have been found to be the most successful method 
of providing television reception of the metropolitan stations. Even 
now the community antenna operator who must locate his master 
antennas on ‘the mountaintops is confronted with the acute problems 
of eliminating channel and adjacent channel interference. 

During the past several years we have worked diligently to develop 
equipment for use at the head end of our master community antenna 
recelving location to reject unwanted signals and convey to our sub- 
scribers the stronger or desired signal. For the most part we have 
been successful in this endeavor. ‘Today we believe we are furnishing 
a high quality reception service to the public. 

It is * wicpacd that the licensing of VHF repeater stations to operate 
in these areas would create unusually severe interference problems 
both to direct reception off the air and to community antenna recep- 
tion. In the more congested areas of the State, we believe it would 
be virtually impossible to license VHF boosters capable of giving 
satisfactory service to the public if any effort is made to protect off- 
the-air or community antenna reception from electrical interference. 

While it is not unique in the community antenna industry in our 
State, there are a substantial number of communities which receive 
off-the-air reception which also have community antenna systems 
often bringing in the same channels available off the air. This being 
hot uncommon, it will be seen that the licensing of VHF translators 
will be an equal hazard to off-the-air reception in the same manner as 
tocommunity antenna reception. 

We feel, therefore, that the Federal Communications Commission’s 
past decisions in opposition to the establishment of VHF service and 
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strongly supporting the use of the top 14 UHF channels which have 
been allocated for translator operation is the only sound and wise 
approach to the rural area repeater service problem. As the engi- 
neers have testified previously in this proceec ing, a service utilizing 
frequencies especially assigned for repeaters is the only type of 
service which will not impinge upon our lawful television services, 
be they television stations, translators, community antennas, satellite 
stations, or any other method. 

To establish a VHF repeater service on a basis which would give the 
public any assurance of receiving a satisfactory quality service and 
which would at the same time protect the signals of television broad- 
cast stations from interference at receiving points such as rooftop an- 
tenna locations, translator, and CATV master antenna locations js 
virtually impractical. 

lt would appear that the engineering problems would be such as 
to boost the cost of a VHF repeater out of reason by comparison with 
the UHF translator approach which the Commission has so strongly 
urged. 

It is difficult for anyone to stand up and say something cannot be 
done because there is always an individual answer to each specific 
objection; but when all of the answers are in and the necessary pro- 
tections devised, whether or not a service is economically and techni- 
cally feasible is an entirely different question. We urge that this 
committee bear in mind in considering this VHF booster problem that 
the problem is a national one and that consideration must be given 
to the impact of a VHF service on a nationwide basis. 

We acknowledge and believe that in the last analysis the determi- 
nation must be made by the Federal Communications Commission 
since it is the only body with both the technical competence to deter- 
mine when and where VHF repeaters can be established and the au- 
thority to control their operations 

We hesitate as an organization and as community antenna opera- 
tors to say that under no circumstances should VHF repeaters be 
authorized. In all sincerity we believe that a practical, useful service 
meeting the demands of the present public relying on boosters is not 
feasible, and therefore, cannot endorse such a service. We are willing, 
however, to-leave this decision to the Federal Communications Com- 
mission providing that Commission is left free to make the ultimate 
technical determinations in the public interest without interference. |] 
strongly urge to this committee that if it sees fit to report favorably 
the legislation which the Commission has requested which might 
enable it to license VITF repeater stations that the committee’s report 
make it clear that the committee is not directing the Commission to 
conform its standards to encompass any and every VHF booster 
installation in operation today. To do so would be to let untrained, 
no matter how well meaning, persons prescribe the public interest. 

By way of summary, the Pennsylvania association wishes to go on 


record as feeling that a VHF repeater service reasonably responsive: 


to the rural publie’s requirements for metropolitan area television 
reception is not practical and that the Commission’s approach via 
UHF translators is infinitely to be preferred to avoid disappointment 


on the part of those who would look to boosters as the answer to their 
problem and to assure protection to the public which looks to other 
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methods. We are, however, willing to leave the final decision in the 
hands of the Commission if that body is to be assured the opportunity 
tomake independent decisions. . 

The Pennsylvania association also wishes to go on record in support 
of the Monroney bill. Twice in the past years there has been a move- 
ment in the State of Pennsylvania to secure legislation which would 
establish Public Service Commission jurisdiction over community 
antenna systems. I hasten to say that the Public Service Commission 
of the State has neither initiated nor supported these proposals. It is, 
I think, a tribute to the self-policing of the community antenna in- 
dustry, that in a State having more community antenna systems than 
any other State in the Union, complaints with respect to service have 
not been such as to warrant the public service commission seeking 
some sort of regulatory authority. The initiative for the efforts in 
the State has come from a very limited number of communities and 
has not. received substantial support on the part of the legislature. 

When the first effort was made 2 years ago, the public utilities 
commission refused to approve the measure. This past year the leg- 
islative committee has not even ordered hearings on the bill. The 
problems that exist in the community antenna industry which appear 
to require administrative or governmental attention involve the re- 
lationships between community antennas and others seeking to make 
television reception available. State commissions are powerless to 
be effective in this area because they do not have jurisdiction over all 
forms of television. Therefore, we feel that in order that these con- 
flicts may be resolved on a uniform basis and policies adopted which 
will serve as a guide to all segments of the industry the Federal Com- 
munications Commission should be given authority over community 
antennas so as to make its authority in the television field complete. 
We are therefore in accord with the basic concept of the Monroney 
bill. 

I think I hardly need emphasize that we are strongly opposed to 
placing the right of the public to receive television signals by means 
of community antennas in the hands of the individual station oper- 
ators. In Pennsylvania we have almost invariably enjoyed excellent 
relationships with broadcast stations. Station WDAU solicits com- 
munity antenna reception and has for years cooperated fully with the 
community antenna systems. It is the general rule in our area that 
television stations seek our cooperation. I would like to intreduce 
for the record a copy of a letter distributed by station WILC, channel 
ll at Pittsburgh, to community antenna operators in attendance at the 
NCTA convention in Philadelphia last month. The letter is an out- 
right solicitation of our support and coverage. I understand from 
testimony which has been delivered here by other representatives of 
the CATV industry that it is quite possible that the large number 
of stations who wish to cooperate with us might be prohibited from 
domg so by contractual restrictions which they have with their pro- 
gram suppliers if the Commission's legislation becomes law. I submit 
from my experience that such a provision of law would be a disservice 
to the substantial majority of stations in Pennsylvania who appre- 
clate and desire our coverage. I would like to invite your attention 
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to the third paragraph on page 5 of the WIIC letter which reads as 
follows: 
WHAT IS WIIC’S POSITION ON COMMUNITY TELEVISION ? 


We want to see WIIC on just as many community systems as we possibly can, 
and feel we can work together to mutual advantage. We want the audience 
you deliver—and this is especially important in the rugged terrain of the Tryi. 
State Area. We believe we have the outstanding programs you need to Satisfy 
your customers—and to expand your market. WHIIC believes this is a two-way 
street, and is prepared to do its share in order to earn the privilege of helping 
you to serve your customers. 

1. The foregoing has had to do almost entirely with programs. I feel we 
have demonstrated that WIIC is aggressively and imaginatively programing for 
the Tri-State audience—and your customers. 

2. WIIC is prepared to offer engineering consultation, and to work closely 
and cooperatively with you in bringing our superior picture and programs to 
your system. 

3. WIIC is prepared to offer a cooperative promotion and advertising pro- 
gram in your town— 

To familiarize 

To popularize 

To sell your subsoribers on the fact that through WIIC you are provid- 
ing them with the best available television service. 
WIIC would like to be on your system. 

I appreciate the time the committee has accorded to me on behalf 
of the Pennsylvania association and will close by saying that we 
support fully the position of the National Community Television 
Association as set forth by its witnesses. 

Senator McGer. I would like to ask you one question, Mr. Tarlton. 

You represent the Pennsylvania Community TV Association. Is 
that a statewide organization ¢ 

ry’ r . . 

Mr. Taruton. Yes, it is. 

Senator McGee. Are you an officer / 

Mr. Tarutron. I am president of the Pennsylvania Community 
Antenna Television Association. 

Senator McGeer. Is your principal business that of community TV? 

Mr. Taruron. My principal business, I am president of the Panther 
Valley Television Corp. in Lansford, Pa. 

3 ] ’ 

Senator McGee. This is a television company or a cable company? 

Mr. Tariron. A cable company. 

Senator McGer. You have no active television holdings of your 
own ? 

Mr. Tariron. Not at all. This ismy own only interest. 

Senator McGer. Could you supply for us here this morning the 
pattern of information we have been soliciting of a financial sort ¢ 

Are there installation charges, for example, in the Pennsylvania 
system? What is the picture / 

Mr. Tariron. With your permission, I can speak for my own 
system and I believe the pattern would be similar. 

In our own system—and I will go back in history—I might say I 
take considerable pride in the fact that ours was the first system re- 
portedly in the country. 

In our own system we began with an installation charge of $125, 
and a monthly service fee of $3. After a number of years, or a short 
period of years, about 4 or 5 years—— 

Senator McGrr. You went into business when ? 

Mr. Tarxton. In 1950. 
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We made adjustments in our rate. We had an optional rate plan 
whereby, for an installation fee of $5.50 one could become a subscriber, 
plus a $4.95 monthly service fee. ‘That presently is in effect with our 
company. 

Senator McGer. This $5, is that a downpayment, is that what 
it is? 

Mr. Tariton. It is an installation downpayment fee, an initial 


ee. 

Senator McGee. And then the $4.95 represents the service charge 
and a small payment on what used to be the installation fee? 

Mr. Taruton. Well, we don’t consider it as that. In the overall, 
one might say so, but this is a fee whereby a transit, or someone who 
may be in town only a short time, can become a subscriber without 
having to pay the $125. 

Senator McGer. A permanent resident would find it to his advan- 
tage to pay the $125 and then the $3 a month ? 

r. Tartton. No, the permanent resident doesn’t find it to be so 
because it would take them about 5 years—it takes about 5 years under 
both plans until they have—under either plan to have paid in the 
equal amount of money. 

Senator McGer. In other words, it is possible for an individual sub- 
scriber to pay the $125 on the line? 

Mr. Taruton. That is possible today. We don’t find any installa- 
tions excepting one or two every couple of months that are made under 
that particular program. 

Senator McGrr. How many subscribers are there in your system ? 

Mr. Tariton. Approximately 2,700. 

Senator McGee. What was the basis for your fixing a $125 figure ? 

Mr. Tartron. Back in 1950, when we began, it was more than an 
extreme risk, it was a real risk. 

Senator McGee. What was the risk? 

Mr. Taruton. The risk was in that we were anticipating this to be 
an interim service. 

Senator McGee. You felt this might last for 2 or 3 or 4 years? 

Mr. Tartton. That is right. 

Senator McGee. The risk wasn’t that you didn’t think the people 
would appreciate it while you furnished it? 

Mr. Tartron. ‘The people appreciated it. 

Senator McGerr. There was no risk in selling it to the community 
as a service ¢ 

Mr. Tariton. No, there wasn’t. 

Senator McGee. The risk was in the duration ¢ 

Mr. Taruron. That was it. 

Senator McGee. And it was your expectation, as it was in the case 
of Mr. Clements from Washington, to try to recover your original 
investment in a very short time ? 

Mr. Taruron. That is what it amounted to. 

Senator McGrr. And would you say that you succeeded ? 

Mr. Taritton. We had succeeded. Of course, this was the reason 
for our making the adjustments in the rate. We no longer needed 
that large amount of capital to help pay for the system so we made 
adjustments in the rate accordingly. 

= McGee. Once the system is paid for you adjusted it down- 
ward ¢ 
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Mr. Taruton. Well, I would say it was about simultaneous with 
that, yes. It possibly prompted it. 

Senator McGrr. What had been the effect of the growth of loca] 
TV stations—I assume since 1950 they have increased in number in 
the areas in general that your systems serve ¢ 

Mr. Taruton. There hasn’t been any large increase in stations. In 
fact, there have been a number of stations that have gone off the 
air for economic reasons. 

Senator McGer. Stations in which there were local community cable 
systems ? 

Mr. Tartron. No, not at all. 

Senator McGer. Do you happen to know what kind of stations? 

Mr. Taruton. The UHF stations primarily. Reading, Pa., the 
Bethlehem stations, the Allentown stations. 

Senator McGer. Were there any of those in which there were com- 
peting cable systems ? 

Mr. Tariton. There weren’t any. 

Senator McGee. I think that is all we will need by way of specific 
information here. 

Mr. Tartron. Thank you. 

Senator McGerer. I am assuming now in each instance, in the inter- 
ests of saving time as well up here at this end of the line, that unless 
a witness specifies to the contrary, that they in general endorse the 
views expressed by Mr. Smith in regard to the pending legislation, 

If there is anyone who takes exception to that when you testify, if 
you will please single that out for special reference it will be appre- 
ciated. 

The next witness is Mr. Glenn Flinn, of Tyler, Tex. 


STATEMENT OF GLENN FLINN, TELEVISION CO. OF TYLER, 
TYLER, TEX. 


Mr. Fuinn. Mr. Chairman, my name is Glenn Flinn. I am from 
Tyler, Tex. I am president and a partner in the company at Tyler. 

I have a statement I would like to submit for the record. 

Senator: McGer. This will be included completely in the record 
as though it had been read in full. ; 

Mr. Fuinn. Mr. Chairman and members of the committee, my name 
is Glenn Flinn and [I live at Tyler, Tex. 

I am a partner in the ownership of the Television Co. of Tyler 
which provides multichannel television reception for more than 7,800 
subscribers to our television receiving service. 

Our community antenna system began service in March 1952, at 
which time there was no television station in Tyler. Some time later 
a UHF station went on the air. However, it ceased operation within 
2 weeks after VHF channel 7 went on the air in October 1954. 

At the time channel 7 went on the air, nearly 214 years after we 
were established, we provided multichannel television reception serv- 
ice for 3,200 residents of Tyler. We were then by technical design 
limitations a three-channel system, carrying channel] 5, Fort Worth, 
and channels 4 and 8 from Dallas. 

When channel 7 asked to be put on the cable, a survey was made of 
our customers. They expressed a preference to receive channels 4, 5, 
and 8 from the cable and channel 7 direct. 
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Complaint was made by channel 7 that sets connected to our system 
did not receive that station well without being disconnected from the 
cable. We offered to and did install throw switches on hundreds of 
gets, without charge, but this made little difference in the reception 
because channel 7 has so much power it is difficult to receive, especially 
jin some sections of the city. 

In the latter part of July 1955, because channel 7 was desirous of 
being placed on the cable, we ordered an engineering survey to deter- 
mine the feasibility and cost of increasing the capacity of our system 
so that we might put channel 7 on it. At a cost.in excess of $100,000 
we ordered equipment and started work in early 1957 to increase our 
system from three to five channels. The principal reason for this 
expansion was to carry the local station. 

We are now serving more than 7,800 subscribers out of 16,000 tele- 
vision homes in Tyler. However, in channel 7 service area, according 
to their estimates, there are 130,000 television homes. Thus we are 
serving a small percentage only of the total market available to 
channel 7. 

I believe that our community antenna-system and the local station 
complement each other. Certainly our company had a readymade 
audience for the station when it came on the air and as a consequence 
the station was able to operate profitably much earlier than many 
other television stations. Moreover, the station appears to continue 
to be a profitable venture. 

It is certainly true that a CATV system does have some economic 
effect upon a local station. It does not follow, however, that any 
such effect is not in the public interest. If the public interest is in 
better and greater service to the public, as I believe it is, then it is 
clear that the Tyler community antenna system is operating in the 
public interest. 

KLTV, channel 7, carries any NBC, CBS, or ABC programs they 
ean sell. 

If CBS dropped its station rate to the local station because of 
CATV competition, as inferred by Mr. Pengra—and this is not at all 
clear from the facts—it should be remembered that this rate was 
raised shortly after our system carried the local station. In the 
meantime, both NBC and ABC maintained their station rates. Thus 
it would appear that the local station has been able to endure the 
alleged rigorous CATV competition very comfortably. 

It has been stated that our system converts channel 7 to channel 6 
on the cable, and complaint has been made that the picture on the 
cable is inferior to the picture received direct. Due to the technical 
design of our equipment we are able to use only channels 2, 3, 4, 5, 
and 6. A station using a higher frequency must accordingly be con- 
verted to one of these channels if it is to be carried on the cable. 
Channel 7 was fully aware of this fact and were informed that they 
would be carried on the cable as channel 6. 

We carry channel 3, Shreveport, La., on channel 3; channel 4, 
Dallas, Tex., on channel 4; channel 5, Fort Worth, Tex., on channel 
5; channel 8 from Dallas is converted and carried on channel 2; and 
channel 7 is converted to channel 6. The conversion of channel 7 to 
channel 6 was the only reasonable and practical way to place channel 
Ton the system, and by so doing we increased the coverage of the 
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local station in addition to providing our subscribers with a wide 
selection of programs for their listening and viewing enjoyment. 

If the channel 7 picture carried on the cable is inferior to direct re- 
ception of the channel—and I seriously doubt this—it is not caused 
by any desire on the part of our system to degrade the signal of the 
local station. We wish to bring the best possible signal to our sub. 
scribers from all stations carried on the cable. 

In order that we might evaluate the claims of the local station that 
its picture when receiv ed over the cable was inferior, we employed the 
engineering firm of A. Earl Cullum & Associates of Dallas, Tex., to 
make a thorough study’ of this contention. The engineers did So, tak. 
ing photographs of the picture carried by the cable at. 18 various loca- 
tions and compared such photographs with photographs of channel 7 
direct. Gentlemen, I hand you these photographs, taken from 18 lo- 

cations, and I believe that you will agree with me after you have ex. 
easing them that there is little, if any, difference between the picture 
as carried on the cable and as received direct. 

Suggestion has been made to this committee by the local station that 
our community antenna system be prevented from receiving any pro- 
gram from other stations that they carry, even if there is delayed 
telecast. Such a request clearly is not in the public interest, as I am 
sure this committee readily sees, because it would deprive our sub. 
scribers of the same selection which they would have if they owned in- 
dividual antennas and were not disadvantageously located geographi- 
cally. 

Briefly, may I comment on the pending legislation. While we 

‘arry the loc al station on our cable and would not be affected by a re- 
quirement that its signal must be carried if the station requests, I sub- 
mit that such legislation is unwise and contrary to the public interest. 
And as a businessman I am opposed to any law which would place in 
the hands of my competitor the right to tell me what I can or cannot do 
when I render service to my subscribers. Neither can I subscribe to 
the bill which would requmre that permission be obtained from the 
originating station before its signal may be made available to our sub- 
scribers. In this connection, it 1s interesting to note that the testimony 
in support of this provision has come, not from the originating sta- 
tion whose signal is being picked up, but rather by the station owner 
who competes with the community antenna system which receives such 
signal. I object to paying tribute to some distant station which is de- 
lighted at the additional coverage received in order that my competitor 
may indirectly benefit, probably as a result of increased expense to 
me, which must at some point be passed on to my subscribers. Unless 
and until it is determined by a court of law that there is a property 
right in a signal, I believe it is perfectly proper to take the position, 
as I do, that a television signal once broadcast in the airlanes is free 
to be received by anyone, whether by individual or by community 
antenna. 

I support S. 2303 which provides for the licensing of the CATV 
systems under the same criteria that is applied to broadcasters; that 
is, public interest, convenience, and necessity. 

"Thank you for your attention. 

Senator McGee. I would like for you to give us some of the in- 
formation we have been asking of succeeding witnesses, sir. 
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Is your main economic pursuit the cable television business ? 
Mr. Furnn. Principally, yes. I have some other interests, but 
Senator McGrer. What I was getting at is, do you have any live 
TV? a3) 
Mr. Fuinn. Do I have an interest in live TV ? 

Senator McGee. Yes. 

Mr. Furnn. No, sir. 

Senator McGrer. Do you have any live TV interests in any other 
area ¢ 

Mr. Furnn. No, sir. 

Senator McGee. Of course, down there you don’t have the boosters. 

Mr. Furnn. Not yet. 

Senator McGrr. They may come in, I have been told, here. 

Now, what is the typical pattern in your town as far as your charges 
are concerned’ Do you have an installation charge? 

Mr. Furnn. We have no installation charge at this time. 

Senator McGee. Did you ever have an installation charge ? 

Mr. Furnn. Yes. 

Senator McGrr. When did you go into business? 

Mr. Fuinn. We started construction in 1951. We hooked up our 
first subscribers in March 1952. 

Senator McGrr. What was the installation charge ? 

Mr. Fuinn. $135. 

Senator McGrr. Do you happen to recall the stages in which you 
reduced that charge ? 

Mr. Fuinn. We had that charge for approximately—it was 15 or 
16 months, and then as the system was being accepted, and the future 
looked a little better, we reduced the charges to $95. 

Senator McGrr. Would it be fair to say that that charge was geared 
not so much to the cost of instituting a cable system in Tyler as it was 
to liquidating your investment in a short period of time? 

Mr. Firnn. That is true. In other aaa at that time it was a very 
risky business. You could get no financing for that type of operation. 

Senator McGee. But because of the success of your venture you 
were able to reduce it to $95 and I suppose by other stages until— 
how long has it been since it came to its present level ? 

Mr. Fiinn. December 1956. 

Senator McGer. Since December 1956, you have had no charge? 

Mr. Frann. That is right. 

Senator McGee. What is your monthly charge? 

Mr. Finn. Four dollars a month. 

Senator McGrr. What was your monthly charge in the beginning ? 

Mr. Furnn. Four dollars. 

Senator McGerr. This enables you to stay in business, obviously. 
In an ordinary investment in which you would assume that the 
cable system would be a surviving business, indefinitely, for a long 
= of years, would $4 a month be sufficient for warranting your 

usiness venture ? 

Mr. Furnn. Yes, sir. In my case. 

_ Senator McGer. I am asking specifically about your case, and that 
isall we can get from you. We have to have your experience, you are 
an expert on that and the rest would have to be a broad, generaliza- 
tion, but we want your experience. 
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In other words, the original charge, the installation charge, puttin 
it in harsh terms, turned out because of the successful venture, to be 
mostly “gravy.” I use that phrase advisedly. In the capitalistic sys. 
tem there is nothing wrong with gravy, you know. Weall like it, 

Mr. Furnn. I certainly do, but I wouldn’t say it is all gravy. We 
still have money invested in our system. 

Senator McGer. I understood from what you just said that ordi. 
narily if you had known you would have had a long business life ey. 
pectancy at $4 a month it would have still made it a sound, wise, busi- 
ness venture ¢ 

Mr. Furnn. Maybe I misunderstood you. If we had known the 
business would have lasted as long as it has, and will last, we prob. 
ably wouldn’t have had the connection charge, but the rental would 
probably have been a little higher to compensate. 

Senator McGee. I wanted to get that straight. 

There were no refunds made to the original subscribers ? 

Mr. Fuinn. No, sir. 

Senator McGee. When it was found it hadn’t been necessary. 

How many subscribers do you have in Tyler? 

Mr. Furnn. Seventy-eight hundred. 

Senator McGerr. Are you the only cable system serving Tyler? 

Mr. Furnn. Yes. 

Senator McGer. And there is one live TV station in Tyler? 

Mr. Fiinn. Yes. 

Senator McGee. Has that live station in Tyler been in operation 
throughout your perior of operation ? 

Mr. Fuinn. We started in March 1952. They came on the air in 
October 1954. 

Senator McGer. Did their coming on the air materially affect your 
subscriber total ? ; 

Mr. Finn. Well, we had approximately 3,200 subscribers at that 
time when they came on the air. 

Senator McGee. Are you suggesting there was a connection be 
tween your sudden upsurge in subscribers and their coming on the 
air? 

Mr. Finn. Well, I think there was. 

Senator McGee. It stimulated more interest ? 

Mr. Furnn. Some people hadn’t purchased sets, you know, they 
didn’t want to pay the monthly rental, and they bought the sets and 
they weren’t satisfied with one-channel service. 

Senator McGee. In any case you would suggest to the committee 
that the live TV station in Tyler didn’t hurt you? 

Mr. Furnn. That is correct. I think we complement each other. 

Senator McGer. Have you had any trouble with the confusion of 
TV signals in Tyler? 

When we were meeting earlier a couple weeks ago, a spokesman— 
Mr. Pengra, I think, from Tyler—was testifying on the difficulty of 
interference with signals. 

Mr. Furnn. I have had several conferences with him on it. It isa 
matter of opinion, but due to his claims that we were interfering with 
his signal and degrading his signal we employed the services of 4 
group in Dallas to make an engineering study of that, and I have 
the engineering report here which I could submit to the committee 
for your information. 
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Senator McGer. Is this something the committee may keep? 

Mr. Furyn. Yes, sir. 

Senator McGrr. Then I would like to make it available by refer- 
ence, so that we can put it in the files of the committee. 

(The document referred to will be found in the files of the com- 
mittee. ) , 

Senator McGee. I have no fyther questions. We thank you very 
much. 

Mr. Furnn. If there is any question the committee has about the 
report, Mr. Cullum is in the room. 

Senator McGer. We will have our staff study the report and if we 
have questions we will call Mr. Cullum. 

Now, the next witness is Mr. Shapp from Philadelphia. 


STATEMENT OF MILTON J. SHAPP, PRESIDENT, JERROLD 
ELECTRONICS CORP. OF PHILADELPHIA 


Senator McGee. I had a note this morning from my good friend 
Senator Scott, who had intended to be here at this particular moment. 
I don’t know whether this is discrimination, because we already have 
one Pennsylvanian testifying this morning, but a note came in about 
you. He had moter to be here to introduce you. 

Now, he extends his regrets because he happens to be sitting on 
another one of the committees, the Public Works Committee, in a 
rather significant session that involves, I suspect, an interest of Penn- 
sylvania this morning, and asks to be forgiven. 

He is a member of the full committee, and the subcommittee itself, 
and would have preferred to be here to introduce you, Mr. Shapp, but 
you may proceed. 

Mr. Suarp. I appreciate the comments of the Senator. I feel slight- 
ly in the position that he didn’t feel it was necessary to introduce 
Mr. Tarlton and felt Mr. Tarlton could handle himself more capably 
than I can before this committee. 

I have a prepared statement that I will submit in its entirety in 
order to save the time of the committee. 

Senator McGee. It will be included in the record, as a matter of 
fact, as though it had been read by you. 

Mr. Swarr. Mr. Chairman and members of the committee, my name 
is Milton J. Shapp. I am president of the Jerrold Electronics Corp. 
of Philadelphia, a company which, since its founding 11 years ago, 
has concentrated upon developing techniques which have successfully 
extended television reception throughout the United States. 

In 1948, our company first produced television antenna preampli- 
fiers which, in those early days of television, effectively extended the 
range of the then existing television stations. In 1949 our company 
developed, manufactured, and installed the first master antenna sys- 
tems for apartment houses and hotels. This technique of connect- 
ing a large number of receivers to one antenna was extended in 1950 
with the installation by our company of the first commercial com- 
munity antenna system in Lansford, Pa. Since then our company 
has equipped more than 450 communities throughout the United 
States with community antenna systems. 
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Several years ago we designed, manufactured, and installed a num- 
ber of VHF satellites and translators for Central and South America, 
Thus our experience covers the entire gamut of fringe area television 
services. 

In addition, our company owns and operate nine community an- 
tenna systems which serve more than 30,000 subscribers in various 
sectors of the United States. 

I have had the privilege of appearing before the Interstate and 
Foreign Commerce Committee on two previous occasions. My first 
testimony before this committee was offered in 1956, when I joined 
other witnesses for the community antenna system industry in strongly 
urging approval of the then pending UHF translator service— 
as a means of extending television reception into fringe area communities which 
could not be served economically by local television stations, satellite stations 
or community antenna systems. 

Though fully cognizant that UHF translators would offer direct 
economic competition against community antenna systems in certain 
areas—and they in fact are doing so today in 30 communities—]I 
nevertheless considered authorization of such a service in the best 
public interest. UHF translators, which subsequently were author- 
ized by the Federal Communications Commission, very effectively 
have complemented community antenna systems. More than 200 
translators, serving some 120 communities or groups of nearby com- 
munities, have now been authorized, in all of the States of the West, 
and also Texas, Oklahoma, Iowa, Minnesota, Pennsylvania, Mary- 
land, New York, and the Connecticut Valley area of New England. 

While strongly backing the development of a UHF translator serv- 
ice, our company, in comments filed with the Federal Communica- 
tions Commission in Docket No. 12116 and in a letter addressed to 
this committee, clearly went on record as being opposed to the author- 
ization of low-powered VHF booster stations. It was our strong 
conviction then, as it is now, that whereas the utilization of com- 
munity antenna systems and UHF translators, in conjunction with 
local television stations would bring about universal television cov- 
erage of the United States, the authorization of low-powered VHF 
repeaters would have disastrous effects for the TV broadcast indus- 
try and for the public because : 

1. It would lead to chaotic conditions of interference in many areas 
of the country. 

2. It would seriously degrade the allocations program, upon which 
the television industry is based. 

3. It could destroy the operation of UHF broadcasting stations and 
preclude the future Doestbility of providing local VHF broadcast 
service in secondary markets. 

4. It would pave the way for eventual monopoly of all television 
broadcasting in the United States by a handful of major market 
stations. 

In a well documented engineering report, submitted to the Federal 
Communications Commisison in Docket No. 12116, it was shown that 
VHF boosters are technically self-defeating because their signals in- 
terfere with those received by individual antennas, by community an- 
tennas, and at the antenna site of licensed UHF translators. Further- 
more, VHF repeaters also interfere with each other. Thus, if ever 
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legalized, under any set of conditions that would permit wide-scale 
usage, VHF boosters would become a self-defeating service. 

This evaluation concurred with that made by the Federal Commu- 
nications Commission, which on three successive occasions denied au- 
thorization of a VHF booster service. Denial was supported by com- 
prehensive engineering undertaken by the staff of the Federal Com- 
munications Commission, which on each occasion showed that it is tech- 
nically impossible to impose proper and stringent standards upon a 
VHF service. Unless new technical data have been developed by the 
Federal Communications Commission which would contradict the pre- 
vious findings of its staff or which would suggest that proper stand- 
ards can be developed and enforced, we maintain the position we have 
consistently upheld since 1955; namely, that the Commission, consist- 
ent with its own findings, immediately shut down these illegal opera- 
tions. 

In my second appearance before this committee in June 1958, I 
attempted to answer a series of charges then levelled before this com- 
mittee by a small group of television broadcasters against the commu- 
nity antenna system industry. These broadcasters did not question 
the inherent need for the service rendered by CATY systems. Instead, 
common to all their charges was the claim that community antenna 
systems, by providing multichannel television reception to the public 
in areas otherwise isolated from such entertainment, preempts a local 
station’s economic existence. These charges, which were repeated dur- 
ing these current hearings, are totally fallacious. 

The facts I then developed before the Interstate and Foreign Com- 
merce Committee to disprove the extravagant charges presented by this 
small group of broadcasters is best summarized in the more conserva- 
tive language of the Federal Communications Commission which, 
in its report on CATV and TV repeater services, issued on April 24, 
1959, stated at the conclusion of a very thorough i» vestigation, that: 


There are other factors which affect the economic situation of a particular 


station—perhaps the most significant being the size of the station’s market and 
the DHF-VHF problem where it exists. 


I should like, with your permission to restate just a few statistics 
which support the Commission’s conclusion. They are: 

1. Of some 96 stations, which have gone off the air sinee 1952—89 
UHF and 7 VH F—in only three cases has the existence of a community 
antenna system been mentioned as afactor in the demise. 

The Federal Communications Commission initiated its own in- 
vestigation into each one of these three cases and found that though 
acommunity antenna system had an impact upon the stations’ opera- 
tion, the Commission could not isolate this impact as a decisive factor 
because—and I now quote the Commission: 


In all three of these specific situations, there were other factors present—in 
pell, Mont., the small size of the market, and the ownership situation; in 
Helena, Mont., the fact that the station apparently rendered service to unusually 
few people, many of whom apparently received virtually the same service from 
the parent Butte station ; and in Fairmont, the UHF—VHF problem, together with 
the relative proximity of three larger market situations which apparently were 
at least to some extent available off the air, was significant. 


Thus, though only three television stations have claimed that 1 of 
the more than 700 communit y antenna systems now 1n operation was 
responsible for the shutdown of their operation, the Federal Com- 
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munications Commission raises a real question as to the validity of 
the claim even in these three instances. 

In answer to the second charge, repeated at these hearings, that 
community antenna systems exist at the expense of small, local tele- 
vision stations, in June 1958 I presented the following data for the 
committee’s consideration : 

Of the approximately 560 community antenna systems listed in the then 
most recent issue of Television Factbook, only 41, or less than 8 percent, were 
communities where a local TV station is on the air. In 35 of these communities, 
for which starting dates both of TV stations and community systems are listed 
in TV Factbook, 31 TV stations commenced operation after the community 
antenna system was established. In only four towns did the community system 
follow the local station. Thus, in an overwhelming number of cases the com- 
munity antenna system by establishing television set saturation, actually paved 
the way for the operation of a television station. 

I deem it necessary to summarize these previously developed sta- 
tistics, not only because they have not discouraged a repetition of 
these very same charges before this committee by the same small] 
group of broadcaster witnesses, but, more important, because they 
evidently were not properly considered or were completely overlooked 
in the staff report prepared for the Interstate and Foreign Commerce 
Committee, after its investigation of CATV, satellites, and boosters 
last. summer. 

This report draws unwarranted conclusions from an inadequate 
set of facts about the community antenna system industry. Its con- 
clusions are directly contrary to the facts so carefully developed by 
the Federal Communications Commission in its inquiry into the prob- 
lem of CATV and repeater services. 

I should like to list just a few of the discrepancies between the 
data developed by the FCC or data presented before the committee 
hearings and that presented by the staff report because that report 
has been abianed in this hearing and I would like to emphasize 
that the FCC after an extensive investigation arrived at somewhat 
different conclusions. 

1. While the staff report urges the Federal Communications Com- 
mission to.examine the claims presented by the three above-mentioned 
stations, it immediately anticipates the Commission’s study by allow- 
ing “a good deal of substances” to these claims. The Commission, as 
quoted above, found it much more difficult after a very thorough 
investigation, to lend equal substance to these charges of CATV 
impact. 

2. On as factual a matter as to the monthly charge made by com- 
munity antenna systems, the staff report overlooked testimony sub- 
mitted by myself and other CATV witnesses. We stated, and the 
FCC corroborated it, that community antenna systems charge sub- 
scribers a monthly fee, usually in the order of $3.50 to $6. We further- 
more pointed out that the higher monthly charge represents a return 
on the additional investment made by some operators in rental of 
microwave facilities to make signals from more distant stations avail- 
able. We also pointed out to the committee that during the initial 
development of this industry, when only risk capital could be attracted 
to what was in fact a risk investment, an initial installation fee, usually 
ranging from $100 to $175, was charged by operators. However, as 
this industry developed the sound financial case histories of a maturing 
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business, and as a result attracted more permanent investments, this 
initial installation fee was steadily lowered until, today, it ranged 
from $10 to $100 in a vast majority of installations. 

This information is summarized in the staff report as follows 

The subscriber is commonly required to pay an initial connection charge of 
from $100 to $175 at the time his set is wired into the system, and thereafter 
pays from $2.75 to $10 per month. 

3. The report concluded that the growth of community antenna 
systems service is rapidly altering the provision for the country’s 
television service made by the Commission in its Sixth Report and 
Order, in which the Commission outlined the way in which it thought 
television could most fairly and fully be brought to all parts of the 
country. In contrast, the Commission has found that in only approx- 
imately 20 cities can any impact of community antenna systems upon 
local television stations be claimed. 

To quote the Commission : 

The “impact” problem, insofar as it exists, is thus small, not only in relation 
to the overall extent of television service in the United States but even compared 
to the overall extent of the auxiliary services. 

After a thorough analysis of all the factors which affect television 
station operation, the Commission concludes that : 

Considering the above situations and the factors involved, we have not found 
anything which would justify us in taking action, or seeking authority under 
which we could act to bar CATV’s from coming into or continuing to operate 
ina particular market. 

4. The staff report suggests that though competition with a com- 
munity antenna system may spur on a local station to improve its 
ograming, it may be forced to do so at the penalty of bankruptcy. 
The Commission finds it much more difficult to accept such a cause- 

and-effect relationship. 

States the Commission : 

As far as we are aware, there is no clearly defined relationship between the 
amount of money a station makes and the quality of service it renders. Rather, 
good service is shown on this record to be on occasion a result of competition— 
competition provided by the auxiliary services. In at least two instances, 
Kalispell and Tyler, the broadcaster put in microwave facilities because it was 
hecessary to meet multiple service and live network shows, provided by the 
competing * CATV 

Similar program improvements were implemented to gain competi- 
tive advantage over local CATV systems by broadcasters in Pocatello, 
Idaho, Tupelo, Miss., and Casper, Wyo. The Commission goes on to 
state that— 


though there is a likelihood, or even a probability, of adverse economic impact 
from auxiliary services, upon regular television stations, in what situation this 
impact becomes serious enough to threaten a station’s continued existence, with 
serious degradation of the quality of its service—or whether these things will 
probably happen in any particular situation—we cannot tell from the data before 
us, 


Continues the Commission’s report : 


Moreover, as we have stated many times, in considering economic injury 
broadcasting is a dynamic business. If one station goes under, another statior 
or another form of service, fulfilling many or all of the same functions, may we'!! 
soon. replace it. 
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5. I should like to take this opportunity to clear up an improper 
reference in the staff report to a statement I made before a committee 
hearing. 

In connection with testimony submitted by me, the report states: 

He [Mr. Shapp!] conceded, however, that competition from cable systems had 
been blamed, at least in part, for the demise of UHF stations in Ventnor, NJ, 
and Fairmont, W. Va., and of a VHF station in Kalispell. 

I did not concede. I stated very emphatically before the committee 
that blame had been levelled by broadcasters in these three instances 
against community antenna systems, and I documented in each case 
why the impact of a local community antenna system was not the 
basic cause for the station’s ec onomic problems. 

6. The staff report repeatedly decries the fact that community an- 
tenna systems are capable of serving only the more densely populated 
areas and that, as a result, suburban and rural areas receive no service, 
It is correct that the costs of wiring up a population sector to a common 
TV antenna are such that certain minimum population density stand- 
ards are set by investors in this business. This, gentlemen, is the very 
reason I urged in testimony before this committee, and in subsequent 
submissions to the FCC, authorization of a UHF translator service 
which would complement community antenna service by extending 
television rec eption to the more sparsely settled areas. As prev iously 
mentioned, UHF translators today are complementing and in some 
cases directly competing with CATV ‘systems in approximately 30 
areas. 

I also would want to add that the very distortion of the attack 
levelled by the report against the CATV industr y, and the permissive 
operation of unauthorized boosters, particularly in areas where they 
directly interfere with CATV service, have discouraged continued 
investment by our industry in the development of low-cost techniques 
utilizing open wire, “peashooter” transportation systems, ete., which 
were aimed at m: aking this service to less sparsely settled areas econom- 
ically more practical. 

7. In referring to the “monopoly” status of community antenna 
ayunenta the report disregards testimony offered by comunity an- 
tenna system witnesses which el: iborated on the competitive factors 
faced by a community antenna system in fringe areas. These include 
UHF translators. VHF boosters, rooftop antennas, advances in tele- 

vision receiver design which constantly raise the reception power of 
new models, and local television stations. The entire history of the 
CATV ratemaking structure testifies to the healthy competitive effect 
of these factors which have driven down the CATV subscriber fees 
throughout the United States. 

These are just a few of the faults the industry has found in the staff 
report. As I stated above, I raise this question now because the com- 
plexities of this problem may be such that individual members of this 
committee may personally intend to review that report in connection 
with the legislative proposals before this committee. 

Thus the Federal Communications Commission’s findings contra- 
dict those of the staff report in material respects, in that the FCC 
questions the validity of Madans made by a small group of broadcasters 


as to the detrimental impact of community antenna systems upon 
their operation. This entire question, however, is important only as 
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related to the really basic issue of these hearings, namely, the public 
interest. ; 4911 me 

I respectfully submit that public interest, particularly in fringe 
area communities, is best served by a maximum availability of tele- 
vision programing. I further submit that any legislation which 
would, in any way, limit the availability of multichannel television 
reception to these fringe area communities, is prejudicial to the interest 
of the public in these areas. I refer to legislation which would require 
community antenna systems to obtain the consent of TV stations 
whose signals are provided to subscribers by the community antenna 
system; or which would force the system to carry the programing 
of a local station, if that station consents to the use of its signal. 

This legislation, to rephrase it, would permit a television station 
to withhold its signal from a particular population group. Such 
legislation would abridge the choice of the consumer by legislating 
the decision which rightfully should be made by the Federal Com- 
munications Commission. This legislation is inconsistent even within 
the framework of antenna services for it subjects the operation of a 
community antenna system in a fringe area community, and thus his 
viewer, to restrictions which are not imposed upon the operator 
of a similar system in a metropolitan area where it is commonly 
known as a master antenna system serving large numbers of viewers 
in large apartment developments and hotels. A community antenna 
system is but one form of a master antenna system. Apartment 
house systems provide identical service—namely, an antenna serv- 
ice—to their viewers and in many cases serve a substantially larger 
number of such viewers than the average CATV system. 

I cannot believe that it ever would be the intent of this committee 
to discriminate against small-town citizens who already are at a 
geographic or economic handicap which limits their access to tele- 
vision entertainment. 

In this and in previous hearings, the Senate Interstate and For- 
eign Commerce Committee has clearly indicated to the Nation its 
sincere desire to encourage maximum television coverage to every 
community in the United States. 

I respectfully submit that services have been deveioped which can 
perform this task and do so at a maximum technical and economic 
advantage to the fringe area viewer. 

In a short span of 8 years, community antenna systems have suc- 
ceeded in extending television coverage to more than 2 million viewers 
in over 700 communities throughout the United States. Their func- 
tion has more recently been complemented by the UHF translator 
service, Which provides reception to the more sparsely settled areas 
of the United States. These two services augment the coverage areas 
hoth of large and small television stations and fill the so-called 
“white” areas. 

In addition to providing multichannel television reception, there 
are other services which can be rendered by community antenna sys+ 
tems to the towns they serve. High on the list of these services is 
educational closed circuit television. For example, in Pocatello, 
Idaho, the community antenna system has provided closed circuit fa- 
cilities connecting the Idaho State Teachers College to the 11 public 
schools in Pocatello.’ In Ithaca, N.Y., the local univerity is success- 
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fully experimenting in providing a similar service over the com- 
munity antenna system. In neither community is there a charge 
either to the subscriber or to the college for this service. 

At Keene, N.H., the community antenna system cooperates with 
the local school board to provide similar closed circuit programing 
for the public school. Here, again, service is provided to the commu. 
nity at no cost. 

If it should be the desire of the local community, the community 
antenna systems are in a position to provide local-expression pro- 
graming on a closed-circuit basis. To be frank, the National Com- 
munity Television Association has discouraged local program origi- 
nation by community antenna systems because there has been some 
feeling that this would offer competition to television stations. 

The final arbiter of this particular question, as with the very service 
provided by community antenna systems, is the public. For since 
a community antenna system depends solely upon the support of the 
public for its financial success, it is axiomatic that a community an- 
tenna TV system must serve the interests of the public or lose its 
its financial support. 

It is against this record of public service that I respectfully urge 
this committee not to entertain any legislation which would hinder 
the growth of the community antenna system industry. Let the pub- 
lic in every area of the country be served by the most economic and 
efficient television service available, subject, of course, to the authority 
and regulation of the Federal Communications Commission. 

In summary, too, my plea before this committee is one of support 
for the independence and integrity of the Federal Communications 
Commission. This regulatory authority, empowered by Congress to 
assure the orderly development of communications services can carry 
out its function only to the extent that Congress succeeds in protecting 
the Commision from the pressures which will be the backwash of any 
controversial technical decisions. 

I respectfully submit to this committee that Congress should not 
attempt to legislate the behavior of electrons. Once the Commission 
finds itself forced to bend its technical judgment to expediency, it 
has abrogated its regulatory function. 

Thank you for your attention, gentlemen. 

Senator McGee. I notice you are chairman of Jerrold Electronics 
Corp. 

Mr. Suapp. That is correct. 

Senator McGer. Does that mean your primary business is cable 
television ? 

Mr. Suarr. Our primary business is in the field of fringe area tele- 
vision of all kinds, 

Senator McGee. And you work as an operator of systems or instal- 
ler of systems ? 

Mr. Suapp. We operate systems, we install systems, we sel] equip- 
ment for systems, we engineer the equipment and manufacture. the 
equipment. ' 

Senator McGee. Your primary function then isn’t merely in the 
operation of a community cable system. That is one. 

Mr. Suapr. That is correct. 

Senator McGer. This is called an integrated operation. It is at 
all levels? 
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Mr, Suarr. I hope that word is stricken from the record, sir. 

Senator McGer. I think Pennsylvania is far enough north that 
it doesn’t matter, 

Mr. Suaprr. I wasn’t think of civil rights, I was thinking of the 
antitrust implications. 

Senator McGrr. Even that is far enough away to take a little more 
charitable view of Court decisions. 

You would then be in a position to also address yourself to the kind 
of financial questions that I have been putting to the preceding wit- 
nesses this morning. 

Mr. Suarr. I am prepared to answer an question on any phase of 
the business that you may care to ask me. 

Senator McGer. I gather that from the description of the scope of 
your activities. 

’ First, I will stay out of the engineering field but I would like to ask 
you to follow the usual pattern and tell us if you have an installation 
charge. 

Mr. Suapp. In the nine systems that we own we follow the pattern 
of eliminating or reducing installation charges to a very low level. 
We have one system in Pocatello, Idaho, where we have no 
installation—— 

Senator McGrr. Excuse me. You own a number of systems clear 
across the country ? 

Mr. Sarr. We own nine community antenna systems. These are 
subsidiaries of Jerrold Electronics Corp. Shall 1 identify them for 
you! 

Senator McGee. I think it might be useful for the record, if you 
would. 

Mr. Suarr. There are three systems in the State of Washington, in 
Wichita, Walla Walla, and Richland. 

In California, Yucaipa; Flagstaff, Arizona; Pocatello, Idaho; 
Dubuque, Iowa; Ventnor, N.J., and the Muscle Shoals area of 
Alabama. ‘That includes Sheffield and Tuscumbia, Ala. 

Senator McGrr. What would be your total subscriber figures in the 
whole nine systems ? 

Mr. Suarr. We have just under 30,000. 

Senator McGrr. And in the nine systems do they break down 
roughly two or three thousand in each system or is there a serious 
imbalance ¢ 

Mr. Suarp. I will give you the figures, roughly. 

Dubuque has around 6,000. 

Muscle Shoals has 5,000. 

Wenatchee has around 3,200. 

Walla Walla, about 3,400 or 3,500. 

Richland, 2,400. 

Ventnor, about 1,400. 

Flagstaff, around 2,200 or 2,400, 

Pocatello, around 3,100. 

Senator McGrr. Now, I am reminded among the nine systems you 
did not include the Key West Basin which you did testify to. ~ 

Mr. Suare. We sold our interest in Key West last May. We had 
4 20-percent minority stockholdership in Key West and we sold out 
our 20-percent interest to a minority stockholder. 
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the Key West operation, how large was it ? } 
Mr. Swapp. Around 3,200 or 3,300 subscribers. of t 


/ 


Senator McGerr. In Key West, at the time you were familiar with g 


Senator McGee. At the time, was there an installation charge? | 
Mr. Suappr. Yes, in Key West they had an installation charge of} , 
$150. | bus 
Senator McGee. I assume the Key West operation was a successful | a 
one as far as a business venture is concerned. res 
Mr. Suaprp. The Key West operation was successful. | thir 
Senator McGerg. Are you at liberty to disclose what the sales figuy inte 
was a year ago? 


Mr. Suarp. It was just sold 3 months ago, sir. F&F” 
The system was iehd-<and this information will be public anyway | on 
this week in our quarterly report. on 
Senator McGee. I don’t want you to betray anything. on 


Mr. Suapr. The system was sold for just under $800,000. fi 
Senator McGerr. With 3,300 subscribers, at the time? 


Mr. Suarr. That is correct. . . 
Senator McGee. And the installation fee at that time was around | P < 


$100 ? | a 

Mr. Snapp. I think some remarks about Key West might be in a, 
order to clarify it: Key West is one of the most difficult systems in| g, 
the United States to operate. The signals are received from Miami, the 
165 miles away, and because of the very poor receiving conditions|}  <¢ 
around the Florida Coast, it is carried by a microwave from Key j 
Largo. There is 105 miles of microwave. The expanse of that Key}  ¢ 


West system is much larger than in ordinary systems where you put 
don’t have such extensive microwave with A.T. & T. facilities. wh 
Senator McGer. That was also true in the initial expense. ] 
Mr. Suaprp. This is the operating expense. ¢ 
Senator McGrr. The year-to-year operating expense ? t of 
Mr. Suaprp. That is correct. ) 
Senator McGrr. The installation expense wouldn’t have been | tg ; 
terribly different. site 
Mr. Swarr. The installation expense was a little higher but for the | pj 
size of the town not that much. | 
Senator McGerr. The $100 installation fee was to offset in part the } hay 
annual operating cost ? alw 
Mr. Suapp. That is correct. g 
Senator McGer. Do you anticipate that operating cost would re } gin 
main a constant one over an interminable number of years? Sy 


Mr. Snapp. It will be increased because as the system grows, it is } get 
planned to add more channels of microwave service to the Key West; 
area. ) 

Senator McGee. I suppose it would then be the intention of event-f  § 
ually adding to the $100 installation charge. ] 

Mr. Suapp. I don’t think they will, sir. cha 

Senator McGee. Or increase the monthly charge? rev 

Mr. Swapp. I don’t think they are going to touch their rates. I} qu 
feel that—and I am speaking now with no authority to speak because 





I have no ownership in the system, but I believe that the system plans the 
to continue its present rates with constantly improved service to — equ 
its subscribers. ant 
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Senator McGee. In order to cut down profit. 

Yousee what Iam getting at. Iam trying to get at the inflexibility 
of the figure that you suggest. As the costs increase. 

Mr. Suaprp. One thing I think should be cleared up about this 
business, Senator. We, like any other business, must constantly give 
greater service to our customers at lower costs. Whether you are 
glling tires, automobiles, or if you are in the movie business or what 
have you. And under different economic impact you do different 
things. The movies came out with double bills to get more people 
into the theaters and so on. 

In our community antenna systems—and I think most of the men 
who have testified here have talked about the added services they 
continuously give. The improvement they make in expanding to 
more channels, putting background music and FM—carrying FM 
stations on the system and so on. 

Our industry is a service industry to the public. We live by what 
the public will pay for our services, because if we are not in the 
public service they don’t buy our service. 

Senator McGrr. You live by what the public will pay? 

Mr. Suarr. We live by what the public will pay for our service. 
If our service is not in the interests of the public, they don’t pay us. 
So that we constantly are increasing the value to the customers of 
the service we render. 

Senator McGrr. This would be reflecting the impact of competition. 

Mr. Snare. Surely. 

Senator McGer. That is as the competition becomes more acute, the 
public service side increases because of the necessity of appealing to 
what the public is willing to pay. 

Mr. Suarr. I would say that is true of any business. 

Senator McGee. In other words, it is less of public service than it is 
of surviving competition ¢ 

Mr. Suarr. No, I would say it is twofold, sir. We always have 
to take into consideration—and each town has different competitive 
situations. I have some material here I could show you and the com- 
mittee of the type of promotions we use in various towns. 

Each town that we own we handle on a different basis because we 
have different situations. So you have the competitive situation to 
always keep in mind. 

Senator McGrr. Could I ask you this question, Mr. Shapp, in all 
sincerity and interest: Suppose you had no competition in the town. 
Suppose the town was one of these fringe areas where they couldn’t 
get it any other way. 

Would the public stand a higher charge? 

Mr. Suapp. Not for long. 

Senator McGrr. Why? 

Mr. Suarr. I think there is a misconception, sir, about these high 
charges and if you will permit me I will take a couple minutes to 
review the history for you of our industry because I know some of the 
questions you asked before were leading in that direction. 

Bob Tarlton who testified a moment ago installed the first system in 
the United States in Lansford. We worked in Lansford supplying 
equipment. And then our operation went out to sell community 
antenna system equipment in communities all over the country. 
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Now, at the time we started, which was late 1950 and early 1951 and 
1952, this business was an extreme risk. You can’t even call it | ™ 
normal risk business. it 

You had, for example, the fact that everybody you talked to ag. be 
sumed that just as soon as the freeze was lifted as it finally was jp 
1952, community systems wouldn’t be necessary, there would be 2,099 | 
television stations all over America. Nobody considered the economic 
part of these stations, but beyond the risk of that it was all ney | 
equipment. We didn’t have any experience in putting in these systems, | ™ 
The cable we bought—it was during the Korean war and what we got in | th 
many cases wouldn’t even be suitable for clothesline, let alone coaxial | 
cable, for a community antenna system because we got what was left | ™ 
over from what the Army took. - 

And all of these systems went in with equipment that was brand new | ™ 


: | 
and none of us really knew what was going to be sold. Mr. Tarlton | 1 
said in his particular case he knew he could sell the public. | thi 


There were a number of towns that went in where the public didn't | | 
buy it because they weren’t satisfied with the service. | 4 
And you had that entire type of situation at the beginning of our | 
industry that was extreme risk. 


Now, to show you the case of the telephone and power company, for | " 
example, who finally let us on their poles, demanded cash bonds of | _’ 
$25,000 to $50,000 in some of our systems to make sure that if the = 
system failed, it would be stripped from their poles. They wouldn't 
take collateral of any kind. They wanted cash on the barrelhead for bn 
this type of thing because it was a type of business that was looked upon 
at the very beginning—and I will say this, too, that some of the We 
individuals who got in it had the idea that this might be a get-rich- 2 


quick type of scheme. h 
Very quickly, within a period of a few years—and our industry | ™ 


equipment and replaced cable. y 
This was necessary. So that even some of these fellows who got in | R 
this business thinking they were going to make a fast buck out of if 
found that the money they had made off these connection charges was | 1) 
reinvested back into the system in better cable and more equipment. th 
Going from three-channel to five-channel equipment. and so on. To ” 
get equipment in the system to maintain these, with less tubes and | 
lower power drain. | hel ' 
So that we started this business as a very high risk thing. 


today is only 814 years old—it became apparent that we were not going | > 
to go out of business as more stations went on the air, that we were | Si 
rendering a better service to the public than even some of the initial | "I 
investors thought and that if they were to stay in business on this | ty 
they would have to change their equipment over, put better cable in, | hin 
to reduce maintenance costs because maintenance costs on these earlier | 1 
systems were getting out of hand and all through these proceedings you | 4 
have heard the testimony of these operators who have replaced their | % 


| but 
get 


. . . . | 
Now, I might also add that we are still a risk business and we cannot | - 
be classified as anything but a risk business. The very fact that we ar | rs 


having hearings here in Congress and we have been fighting for the 
last few years on this thing, not knowing what future controls would S 
be imposed on us and so on, is indicative of some of the risks that Wt} ,) 
face in our business. 
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[ could give you some case histories, for example, of a system that 
ye have just bought—one system we own, where we have just brought 
tout of the red last year, that is leading back into the red this year 
because a second channel has come on that town. That is Pocatello. 

We have gone up to 3,400 subscribers in Pocatello and we have lost 
30 subscribers in the last 60 days when the second channel came on. 

This business of channels has double impact. 

Now, we don’t expect to be driven out of business in Pocatello. In 
fact, our chart calls for us to go down to 2,400 or 2,500 subscribers, and 
then rebuild because we are convinced that with the services we are 
offering that the public in Pocatello will continue to take our service 
and so on. 

Senator McGer. In the launching of your business with the installa- 
tio charge being what it was—and I note from the testimony of a 
year ago that it ranged considerably higher in others of your systems 
than it did in Key West—125—— 

Mr. Sarr. 125 to 135 isthe range of most of it. 

Senator McGer. 125 to 135, that was the high? 

Mr. Suarp. 125-135. Key West was one of the top ones. 

Senator McGerr. This was geared then to the risk concept of this 
venture ? 

Mr. Suiaprp. That, plus the fact, remember too, in these areas people 
were spending $150 to $200 or $250 for antennas. 

This I think is the main point, Senator. Our competition is not 
broadcasters. Our competition is not boosters. Our competition is 
not translators. Our basic competition in our business is antennas. 
Weare an antenna service. And when we connect a cable into the house 
veare competing with what it costs the person in that town to put up 
arooftop antenna or “rabbit ears,” as the case may be, and what can 
he get off of that antenna for what it costs him. That is our 
competition. 

Senator McGrr. And what it costs you in terms of installing it was 
incidental. 

In other words, you are relating this to what the consumer would 
bear. When he had the alternative of putting up an antenna that cost 
him $200, you could afford to charge him let’s say $150 for installation ? 

Mr. Spare. When youssay “me,” you are thinking of the original 
system operators in this area. 

Senator McGer. Yes. 

Mr.Snaprr. Yes. 

Senator McGer. If he could have put up an antenna for $100, you 
vould have been willing to launch this undertaking for, say $50 or $75 ? 

Mr. Swarr. Not necessarily because you see in the original days 
these systems went in only in areas basically where there was no TV, 
but speaking to your point, at that time it was considered necessary to 
get a high connection charge because you didn’t know what the future 
held for you. 

Senator McGrr. When you say because you didn’t know what the 
future held, you were hoping to liquidate your original cost in a 
wlatively short period of time ? 

Mr.Suarp. That is correct. 
coer McGrr. What intervals of time did you project in your 

ulation ? 
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Mr. Swapp. Yesterday. 

Senator McGrr. That is, you hoped to liquidate them between your 
date of launching until the present. 

Mr. Swapp. Basically you are thinking in terms of about 3 years, 

Senator McGrer. And who would you say then bore the risk of this 
venture ? 

Mr. Suarr. The entrepreneurs who put the systems in. 

Senator McGer. The consuming public who paid the $125 or $150 
charge wasn’t bearing that risk ? 

Mr. Suarp. No, sir. 

Senator McGerr. Unless there was a refund to them when you found 
that was going to make a go and would have a longevity you hadn‘t 
anticipated. 

Mr. Snapp. Let’s take it to rooftop antennas. People were spend- 
ing $150, $200, $250 for an antenna, and who was bearing the risk of 
that? That was the person who bought the antenna. 

I think the concept here that should be driven home is this: There js 
no such thing in this country as free television. That even in the 
metropolitan areas you have apartment house systems. The only 
people who have free television in a sense are those who are fortunate 
enough to have an indoor antenna working. 

As you get away from the metropolitan areas or if you are right 
downtown in the metropolitan areas, master antenna systems are the 
most economical way of bringing television to the consumer. 

So when the people spend $125 for a connection and they utilize that 
service, they in effect were getting a lower cost for it than they could 
get if they put up their own antenna. 

Senator McGer. If I understand our capital system, lots of our new 
ventures in America have been triggered by our originality and in- 
genuity in this sort of thing. A lot of our new ventures have been 
very costly, and they cost the individual. But one of the virtues of 
our system also has been the improvement, and when you find a sys- 
tem that can be installed and operated at substantially less, the theory 
of American capitalism, I think fortunately, in the 20th century has 
been to lower those costs to the benefit of the consumer rather than 
increase the margin of profit by whatever that may represent. 

Isn’t that true ? 

Mr. Suappr. I think you are finding that in our industry, sir. The 
trend is definitely down to low costs on the connections, and as far as 
the monthly rates are concerned, they have gone up slightly, but 
nowhere near to compensate for the reduced connection charges. 

Senator McGee. You are suggesting to me that because they have 
been paying $200 for an antenna, that you were entitled—and you have 
a sort of property right, because if it cost the consumer that before— 
to charge him, let’s say, $150 or $160 even though it didn’t in any way 
cost you that to put the system in ? 

r. Snapp. I say, sir, if you are in the shoe business or in a de- 
partment store, or running a gas station, or a utility company likea 
telephone or power company where you have figures to project in ad- 
vance, by knowing what your costs are and what your business is going 
to be, then you have some justification for setting any rate. But in 
our business we didn’t know from Friday what was going to happen 
until next Monday. We had no way of knowing how many sub- 
scribers we were going to get. It was all “guess and begorry.” 
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We couldn’t go to a bank and finance a nickel’s worth of this. We 
couldn’t induce investors to come into this new business. I broke 
my neck for a year and a half until I got people with capital ready 
tocome into the business. 

You couldn’t get it because there were no figures to indicate any- 
thing. All we knew was that the equipment was new, a lot of the 
equipment we were using wasn’t adequate and you had replacements 
from the very day you started, with high maintenance cost. 

Senator McGer. I happen to agree with all this, and I think that 
is excellent. 

Mr. Swapp. Hindsight is always good. You can look back, now. 

Senator McGrr. What I am trying to get at was that someone sub- 
mitted here that in general the community systems were marginal in 
many instances, and even in difficulty. The real point is that it turned 
out to be a very good business venture. There is nothing wrong with 
a good business venture in America. And I think the attempt by 
some to twist this picture around has been a little unfortunate, very 
frankly, in terms of good relations in the industry. 

You have done well, and we are proud that it has done well. 

Mr. Suapr. Well, sir, when it comes to this twisting, let me say this: 
Iam proud of what this industry has done. You mentioned yesterday 
about the entrepreneurs of the West and their ability to do things 
independently and so on. 

I would just like to say that you are talking here about an industry 
as a whole that have been entrepreneurs from the beginning. We 
have been accused of piracy, we have been accused of signal stealing 
and we have been accused of an awful lot of things, and I do think 
there has been a lot of twisting against our industry, and what we 
have done to bring television into fringe-area America. 

The fellows in this industry started out—we didn’t have portable 
test equipment—we climbed mountains with big television sets on 
our backs to see if there were pictures up there. 

We invested money in a business we knew nothing about. We had 
to pioneer right down the line from the word go with equipment 
we had no experience with, field experience with. We invested our 
dough in these type of things and we made progress. 

ow it is true of the East and it is true of the West. You have 
some fellows in your State who did the same thing. 

I came down to FCC in 1950 and early 1951 to tell them of our 
ideas. I talked to Commissioners, I talked to staff members in the 
legal and the technical part, and explained what we were trying to do 
and everybody I talked to said what we were doing was perfectly OK, 
go right ahead. 

I talked to broadcasters, and the broadcasters, every single one I 
talked to, were glad to see us do what we were doing. And it is a 
little strange how things change over a period of time, perhaps, but 
the broadcasters were very much in favor of what we were doing. 
In fact, they helped us. We had engineers lent to us by stations to go 
out and do signal measuring. 

When we opened up new systems, we had prominent people out there 
welcoming us to the market and so on. 

I contacted the telephone company and was instrumental in getting 
the first contracts issued to A.T. & T., to our business. Without the 
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use of the poles we would have had a very costly installation because 
this way we did not have to set our own poles and so on. 

We pioneered bringing television into these areas and we were heroes 
to a great extent because everywhere we went we brought television 
at lower cost at that time and better quality television than the public 
was getting at that time. 

It is strange how in some of these towns today where we started out 
as heroes we found ourselves accused of being bums, cussed at, with 
bad public relations—I will take specific cases, like Tyler, Tex., where 
the system came in to Tyler, Tex., several years before the station came 
on the air, and they were heroes when we brought it in because we 
brought better television than they could get on the rooftop antennas 
at that time from Dallas and Fort Worth. 

And Key West right now. I know the Key West system is looked 
upon with great favor down there because it is the only television 
they get. 

Maybe a year or 2 or 3 years from now they will build wp enough 
set saturation in Key West that somebody will find it profitable to put 
a TV station on the air and then they will be complaining that the 
community antenna system is interfering with his business, and that 
is what has happened in Casper—— 

Senator McGer. I couldn’t agree with you more. I think this is 
commendable and the record will show that. I merely wanted to try 
to correct the impression that was left a little earlier that somehow 
these systems had been barely able to hold on by their fingernails, 
They have succeeded and it is commendable they have succeeded and 
they have made a real service to the American communications devel- 
opment. I think they ought to be properly applauded for it. Nobody 
is going to put them out of business now. 

The convictions, I am sure, of the members who have been sitting 
through these hearings is that there is room for everyone and we want 
to get rules that will apply to all so that it is fair, and not discrimi- 
natory. That isall we are seeking. 

You have every bit of merit you are suggesting, and even more, 
because of the ingenuity, but I think you do give a more accurate 
picture in terms of the industry that at least accords with other bits 
of testimony that have come before the committee in terms of the 
success of the system, and that is commendable. That is not a nega- 
tive sort of thing that you have to apologize for. That is why you 
go into business. 

We want to put this in the proper context and I think that is the 
proper place where it belongs. That is the reason we were question- 
ing the public interest. That actually a good bit of the risk in this 
was borne by the consuming public and not alone by the business 
venture, by virtue of the change that the public was willing to absorb. 

They got a service for it, but that risk was paid for. It wasn’t as 
though you have gone in to make a 10-percent profit on an original 
investment, which would be one kind of a risk. It may be too risky 
in view of the uncertainties in this field. There was a sharing there 
and that is the interesting point. It is a little bit philosophical. 

You did mention your negotiations with the telephone and telegraph 
services. Could you supply for the record here just briefly in reply 
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to this question, in the operation of a community cable system, do you 
actually own the cable ? 

Mr. Suappr. Yes. 

Senator McGrr. Do you own the poles? 

Mr. Suarr. We have developed our industry on the basis of nego- 
tiating contracts with the telephone and power companies for renting 
space on their poles. 

Senator McGrr. You use their poles ? 

Mr. Suare. Now in a number of places, either poles could not be 

otten because the telephone or power company wouldn't give it. 

Senator McGer. Do you mean they couldn’t grant it ¢ 

Mr. Suarr. They wouldn't grant it. And in some cases because the 
costs have been so high to use the telephone or power company poles, 
some of the operators hi ave set their own poles. 

Senator McGerr. That is, the telephone companies charged too much, 
or charged a higher rate than you felt would be economical in a given 
area ? 

Mr. Suave. I would prefer your first statement: “too much.” 

Senator McGrr. What is the judgment of the industry—and you 
are a very successful spokesman in the industry—in terms of the poten- 
tial, through ratemaking and charge for poles, that rests with the 
telephone service? In other words, theoretically, do they have com- 
mand over a lot of your economic future ? 

Mr. Suarr. Are you asking this from a legal standpoint or an 
economic standpoint ¢ 

Senator McGee. An economic. 

Mr. Suavr. [f it is legal, I would prefer to refer the question to Mr. 
Smith. 

Senator McGrr. I don’t want to get into the legal end. We will 
have Senator Scott do that. 

Mr. Snapp. A great deal of the future of our industry and the profit 
possibilities of it does depend upon the telephone company. For quite 
awhile it was the policy of A.T. & T. to deny us use of their poles. 

Senator McGre. For any reason that you know of ? 

Mr. Suarr. Could Tt consult with Mr. Smith on that before answer- 
ing the quest ton ¢ ¢ 

Senator McGrr. Yes. 

Mr. Suave. When we first started out it is my feeling that the phone 
company granted us use of their poles for two reasons: public rela- 
tions—they got the credit for allowing television to come into the 
town through use of their facilities. The power company has been 
selling power for the television, and they also had public relations. 

The second reason the phone company was interested was the fact 
that they saw the spread of rooftop antennas growing and they had 
some very nasty cases of antennas coming across their power and 
telephone lines aod causing them great damage. 

Also it is my belief that ‘the phone company did not think that this 
was a business that would be of a serious permanent challenge to 
their own communications, and so we negotiated a contract. 

Senator McGrr. That you would be in ‘business only a short while, 
or there would be alternative ways of projecting the signal ? 

Mr. Suarp. I am only speaking in conjecture at this point but they 
thought the community antenna systems would be in some of the 
very small towns, that it wouldn’t spread to any great length for the 
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simple reason that as more stations came on the air there wouldn't 
be the need for them and so on. 

They did not anticiapte correctly the desire of the public for the 
type of service that we rendered, and they did not anticipate that our 
business would grow to the extent it has. 

Then several years ago the phone company started taking a look 
at this pole situation and propounded—came out with a plan to leage 
systems to us rather than let us have attachment rights. They would 
put in the systems and lease the service. 

The economics of this was just out of this world. Nobody could 
make any money. 

Senator McGer. Out of this world which way? There are two 
ways to go. 

Mr. Suarp. Much too high. The phone company wanted the com. 
munity operator to take all the risk and at the same time the cost of 
putting in a system would be more than double, and the operating cost 
would be up because of the lease charges on the lines and so on. 

For a period of about 18 months or 2 years the phone company 
held up, except in a few instances, granting attachment rights for 
systems. There was one here and one there and so on that got it 
through. For the most part they held up on us and it has only been in 
the p: ist 6 or 8 months that the phone company—October of last: year, 
We took a case to the court in New York and to the Public Service 
Commission in New York, and the Public Service Commission required 
that the phone company in New York grant attaching rights again 
for community antenna systems. 

Whereupon the phone company has now embarked upon a plan 
to raise the rates on our poles. We pay anywhere from $1.50 to $2.50 
or $3 and it seems to be a universal trend to have these rates raised 
to about $5 per pole per year, which translated into customers, I might 
add, would make the cost per subscriber somewhere between $7 and 
$8 per year. 

Senator McGzr. This cost you couldn’t absorb. You would pass 
it along? 

Mr. Suarp. Right now we absorb it. 

Senator McGer. If it were to increase, you would have to pass 
this along in increased charges? 

Mr. Suapp. The increased cost from the phone company would 
amount to 35 or 50 cents a month per subscriber, added cost. It is 
either going to be absorbed by the community antenna company or it 
will be absorbed by the public somewhere along the line. 

Senator McGrr. And your suggestion was that in your view it 
would have to be absorbed by the public. You don’t have the margin 
to absorb that? 

Mr. Suarp. I would say, sir, that will depend upon the system. 
In some competitive situations, the community antenna operator is not 
in a position to raise his rates. He has competition of rabbit-ears 
and as a result of this he can’t raise his rates. In our Wenatchee, 
Wash., system we own, we couldn’t think of raising the rate if the 
phone company came at us because there is a three-channel illegal 
booster that has been in operation for 4 years, bringing in the same 
channels. 

Senator McGer. This illustrates the point then we started on back 
here, that instead of the public interest that is really the determining 
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factor here, there comes in a competitive factor, and the decision rests 

ith you doesn’t it ? , 
re SHarp. You asked the question before, Senator, and I said there 
were two reasons why it wasn’t correct, and I answered one, it was 
competitive. I would like to tell you the second one. 

Senator McGee. Please do. 

Mr. Suarr. We recognized early in the business—I say “we.” Tam 
referring to our company and some of the people in the industry, the 
operators—that if we were to be successful, we would have to operate 
in the public interest. If we were to be successful. Otherwise we 
could anticipate we would be clobbered State by State or federally 
with all kinds of regulations, and so on. 

And early in the business—I think it was late 1951 or 1952, I 
contacted the Public Utilities Commission of Pennsylvania and told 
them about our operation. They said they had received only a handful 
of complaints about community systems, and they were not under 
their jurisdiction. And I made arrangements, and I don’t know, I 
think it is quite unique in American business—I made arrangements 
with the public utilities commission in the State of Pennsylvania so 
anytime they got a complaint from any subscriber or citizen in the 
State about any operation of community antenna systems in the State 
they referred that to us and we as a company went out and called on 
the operator to get a report of what was wrong and why, and we 
then reported back to the public utilities commission, and at a time 
when we had 80,000 in the State, they had abeut 25 complaints in the 
State. 

I have a letter from the Public Utilities Commission of the State 
of Pennsylvania commenting on the service our company rendered 
in that regard. 

Senator McGrr. Would you please supply us with that letter? I 
think it should be in the record. 

Mr. Suarr. I would be very glad to do so because we are honored 
tohave such a letter. 

(The letter follows :) 

JERROLD ELECTRONICS CoRP., 


Philadelphia, Pa., September 8, 1959. 
Hon. JoHN O. PASTORE, 
US. Senate, Washington, D.C. 


My Dear SENATOR PastToRE: The enclosed material is indicative of the man- 
ner in which our company joined with assisting the Public Utility Commission 
of Pennsylvania in handling complaints regarding the community antenna tele 
vision service in the State. Although the number of systems in this State is 
undoubtedly the highest anywhere in the country, the low number of complaints 
and their nominal character is, I believe, impressive. 

We are sorry for the delay in forwarding this material to the committee, oc- 
casioned by Mr. Shapp’s departure on an extended trip shortly after giving 
histestimony. He is still on this trip. 

Please let us know of any further service we may render. 

Very truly yours, 
Z. H. GARFIELD, 
Assistant to the President. 
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JERROLD ELECTRONICS Corp., 
December 29, 1954. 
Mr. Lioyp S. BENJAMIN, 
Pennsylvania Public Utility Commission, 
Commonwealth of Pennsylvania, 
Harrisburg, Pa. 

DEAR Mk. BENJAMIN: This is a followup letter to the one written to yoy 
by our president, Mr. Milton J. Shapp, on December 14, 1954, and in regard to 
your own correspondence concerning complaints received from Shamokin anq 
State College. 

We have received a reply from Eastern Pennsylvania Relay Station, Ine. 
in Shamokin, with reference to the alleged overcharge for reconnection to their 
community antenna system. It is my feeling that their explanation of the 
charge is quite proper. I wish to quote from their letter as follows: 

“He lives about 3 miles from Shamokin. He had moved to 42 West Inde 
pendence Street, Shamokin, Pa. The party that lived in there before had the 
service but they moved out and our men cut the wire on the outside of the 
building as they could not get into the apartment to cut the line. 

“From the outside of the building to our trunkline is about 150 feet, } 
took two men and our ladder truck a little over 2 hours to install this wire 
which amounted to about $12, using a new T on it at $6.75 more and 150 feet 
of R6—-59 double shield wire, making a total of $33.75. We had to take the 
line out of his old place which cost $6 more, or a total of $39.75. We only 
charged him $25 as that is our standard price and the TV Extension Corp, 
charges the same.” 

As yet, we have not received an answer from State College. However, as 
Mr. Shapp explained in his letter, we have had no dealings with this sys. 
tem in the past year and a half and I do not really expect that they will send 
us a reply to our letter. 

We would like to reiterate our thanks for bringing these matters to our at- 
tention, and wish to assure you of our desire to cooperate in every way pos. 
sible. 

Very truly yours, 
SELMAN M. KREMER, 
Community System Sales Division, 


NATIONAL JERROLD SYSTEMS, INC.,, 
December 17, 1954. 
CENTRE VIDEO Corp., 
State College, Pa. 

JENTLEMEN: In accordance with the Jerrold policy of cooperating with all 
community antenna system operators, with regard to all phases of the com 
munity antenna system business, and especially on matters affecting the in- 
dustry as a whole, we wish to inform you of a complaint registered with the 
Pennsylvania Public Utility Commission by one of your subscribers. 

Although, at the present time, the antenna companies are not under the juris 
diction of the Pennsylvania Public Utility Commission, they are, nevertheless, 
interested in seeing that the public is not mistreated by this new industry. 

A copy of the letter sent to the commission by your subscriber is herewith 
attached. It would, naturally, be to your best advantage to contact this customer 
and attempt to reconcile any dissatisfaction and correct her particular problem 

I understand that your system was originally installed with Jerrold equip 
ment, and in compliance with engineering and service practices recommended 
by Jerrold. I do not know what the present status of your system is, with re 
gard to the above; however, regardless of the present situation, I wish to assure 
you of our desire to assist and cooperate with you in any ‘way you desire. It 
is our aim to help the operators individually, as well as the industry as a whole 

The public utility commission has rarely received complaints from subscribers 
to Jerrold systems in Pennsylvania, and we would, naturally, like to see this 
record upheld. 

I would appreciate your advising us of your action in this matter, so that we 
may, in turn, report to the commission. 

Very truly yours, 


SELMAN M. KRENER, 
Manager, Community Antenna Systems Diwision. 
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JERROLD ELECTRONICS Corp., 
December 14, 1954. 
PusLic UTILITY COMMISSION, 
Commonwealth of Pennsylvania, 
Harrisburg, Pa. 
(Attention : Mr. Lloyd S. Benjamin.) 


Deak Mr. BENJAMIN: Thank you very much for your letter of November 23, 
with the attached letters from Shamokin and State College. 

We are checking into both of these situations to gather the information for 
you and to make certain that, if possible, the complaint is elevated. 

In regard to State College, although this system was originally sold by Jerrold, 
for the past year and one-half it has been serviced by one of our competitors. It 
is doubtful if we will be able to obtain the correct information for you. How- 
ever, We Shall attempt to do so. 

Regarding reconnection, our policy has been to recommend to the companies 
that where a customer moves from one area in the city to another area that 
is being served the customer be reconnected at cost for material and labor. In 
this way, the customer only has to make one connection charge to the system. 
It is our understanding that most of the companies are following a procedure 
similar to this. 

Once again, you can be assured that it is the desire of our company to cooperate 
with you as closely as possible to make certain that the public is satisfied as 
tothe fairness of their dealings with the community antenna companies. 

Sincerely yours, 
MILTON J. SHapp, President. 


JERROLD ELECTRONICS Corpe., 
February 19, 1954. 
PENNSYLVANIA PUBLIC UTILITY COMMISSION, 
Harrisburg, Pa. 
(Attention Mr. Lloyd 8. Benjamin, counsel. ) 

Deak Mr. BENJAMIN: Thank you very much for your letter of February 17 
with the enclosed complaint received by the Pennsylvania Public Utility Com- 
mission from Williamsport. 

Iam checking this matter with the Williamsport management to determine 
how it was settled and will be happy to inform you of the results. We are 
pleased to learn of the almost negligible number of communications to the com- 
mission during the course of the past year and shall do everything in our power 
tomaintain the quality of public service reflected thereby. 

I greatly appreciate your consideration in keeping us in mind with reference 
toany comments on which we may be helpful. 

Cordially yours, 
Z. H. GARFIELD, 
Assistant to the President. 


JERROLD ELECTRONICS Corp., 
May 4, 1958. 
Mr. JacK ASCHINGER, 
Pennsylvania Public Utilities Commission, 
Harrisburg, Pa. 

Deak Mr. ASCHINGER: I want again to extend my sincere appreciation to you 
for your courtesy on my recent visit to your office. 

Iam enclosing a list of Pennsylvania communities in which Jerrold com- 
munity antenna s¥stems have been constructed. This list is based on our latest 
information. I am also sending you the names of other communities in the 
State which have systems other than ours. This information was compiled from 
the January 1953 edition of “TV Factbook.” 

As I told you when I saw you in Harrisburg last week, Jerrold will be happy to 
cooperate with the commission in resolving any complaints which your office 
may receive. 

Sincerely yours, 
RicHarp E. RIicHMAN, 
Promotion and Public Relations. 
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NON-JERROLD PENNSYLVANIA COMMUNITIES 


(Based on “TV Factbook,” January 1953) 


Brandonville Hamburg Valley View 
Brisbin Honesdale Warren 
Brockway Lykens Wilkes-Barre 
Carlisle Minersville 

Dupont Nesquehoning 


The following communities have other community antenna systems, in addi- 


tion to the Jerrold system : Mahanoy City, Pottsville, Williamsport (2). 


PENNSYLVANIA COMMUNITIES WITH JERROLD SYSTEMS 


Ashland: Ashland Video Co., Post Office Box 146. 
Bangor : Clar-O-View Community TV, Inc., 34 Market Street. 
Bellefonte: Central Pennsylvania Corp., State College. 
Berwick : Lee Antenna Co., Inc., 116 East Front Street. 
Bethlehem: Electronic Enterprises, Inc., 310 East Geopp Street. 
Bloomsburg: (In construction). 
Bradford: Parkway Television Cable Co., 304 Odd Fellows Building. 
Brandonville: Community TV Associates. 
Brockton: Schuylkill Valley Transvideo. 
Coudersport : Coudersport Antenna Co., 407 Ross Street. 
Cressona: §. L. Television Corp. of Cresonna. 
East Conemaugh: Apex TV & Furniture Co. 
Elizabethville: Lykins Valley Television Co. 
Everett : Everett TV Corp., Center and Founding Streets. 
Galeton: Galeton TV Antenna, Inc. 
Harrisburg: Perfect TV, Inc., 236 Reilly Street. 
Hazleton: Mountain City TV Corp., 98 North Wyoming Street. 
Isabella : Isabella Community Antenna Co., Box 121. 
Lansford: Panther Valley TV Corp., Inc., 171 West Ridge Street. 
Lehighton : Lehigh Trans Video Corp., 235 North First Street. 
Lewiston : Penmire Television Co., 28 Valley Street. 
Lock Haven: Susquehanna Valley Television Corp., 308 North Grove Street. 
Mahanoy City: City TV Corp., 100 West Pine Street. 
Meadville: Meadville Master Antenna, Inc. (in construction). 
Myesdale: Kirchner’s TV Service Co., Inc., 19 Center Street. 
Middleport: Schuylkill Valley Transvideo, Brockton. 
Mount Union: Mount Union Antenna Co. 
Nescopeck : Lee Antenna Co., Inc., 309 East Diamond, Hazleton. 
New Philadelphia: Schuylkill Calley Transvideo, Brockton. 
Newport : Newport TV Corp. 26 West Second Street. 
Oil City: Television Cable Co., 8 East Front Street. 
Palmerton: Palmerton TV Signal Corp., Post Office Box 71. 
Pine Grove: Pine Grove Community Co. 
Plymouth : Shawnee Television Co., Inc., 49 East Main Street. 
Pottsville: Wire Television Co., 428 East Norwegian Street. 
Ridgeway : Ridgeway TV Co., 119 Broad Street. 
St. Clair: St. Clair Television Co., 61 North Second Street. 
Schuylkill Haven: TV Cable Corp., 19 East Main Street. 
Shamokin: 
Western Pennsylvania Relay Stations, 418 North Shamokin Street. 
TV Extension Corp., 715 North Walnut Street. 
Shenandoah: Shen Heights TV Associates, 1388 West Jordan Street. 
Snickshinny: Snickshinny TV Corp. 
State College: Central Pennsylvania Corp., Leitzell Building. 
Stroudsburg : Pocono TV Relay, Inc., 22 South Sixth Street. 
Sunbury : P.K.B. Television Systems,Inc., Seventh and Reagan Streets. 
Tamaqua : Tamaqua TV, Inc., 109 East Broad Street. 
Westfield : Westfield Community Antenna Associates, Inc. 
Williamsport: Williamsport-Jerrold TV Cable Corp., 454 Williams Street. 
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JERROLD ELECTRONICS CorP., 
April 15, 1953. 
Mr. Lioyp 8S. BENJAMIN, A 
Counsel, Pennsylvania Public Utility Commission, 
Harrisburg, Pa. 

Deak MR. BENJAMIN: I am making arrangements for one of our representa- 
tives to take advantage of your kind offer to examine the correspondence of the 
public utility commission on prices and services of television cable firms in the 
We appreciate greatly your kind proffer and will seek to make the oppor- 
tunity useful in correcting any abuses that may come to light. 

Very truly yours, 
Z. H. GARFIELD, 
Assistant to President. 


JERROLD ELECTRONICS CORP., 


March 4, 1953. 
Mr. Ltoyp S. BENJAMIN, 


Counsel, Pennsylvania Public Utility Commission, 
Harrisburg, Pa. 

DeAR Mr. BENJAMIN: I read with a great deal of interest and some concern 
a recent clipping from the Harrisburg (Pa.) Patriot of January 16, 1953, dealing 
with what was described as “some 100 complaints on prices and service of 
television cable firms.” 

Since Jerrold Electronics Corp. is the largest manufacturer of master an- 
tenna distribution systems in the country, we are naturally very much concerned 
with the application of our equipment for service to the public. Since we make 
ita practice to remain in close contact with purchasers of Jerrold equipment in 
order to assist in maintaining high-caliber performance from systems using our 
products, perhaps we can be helpful in rectifying any improper practices which 
may have come to the attention of the PUC. We should be happy to offer our 
services in this regard and would be very much interested in knowing the na- 
ture of the complaints received by the commission. 

I was, frankly, surprised to read in the same newspaper clipping of connection 
charges ranging to $200, since we are unaware of any charges reaching this 
figure. 

Our experience with the antenna companies in Pennsylvania has been over- 
whelmingly favorable, and the success of the systems themselves indicates what 
appears to us to be general public satisfaction with the service rendered. Of 
course, there is no doubt that there may be occasional exceptions to this gen- 
eral rule. We should be happy to be able to play some part in correcting these 
exceptions and offer our full cooperation to you for this purpose. 

Cordially, 


Z. H. GARFIELD, 
Assistant to President. 

Mr. Suarp. When there were cases of interference in the system we 
went out and eliminated the interference. In cases of bad pictures 
we worked with the operators, and so on. We recommended to the 
operators that they add channels, add services at all times, in order 
that they build up constantly this relationship with their public. 
And it was more than competition, sir. It was in the guise of good 
business, if you want to call it that, that we rendered this service. 

Senator McGrr. I want to ask you one last question 

Mr. Suarp. We also, by the way, worked with the Federal Com- 
munications Commission, helping them set radiation standards in this 
whole industry. 


Senator McGrr. Would you not oppose being subject to the regula- 
tion of the FCC ? 

_ Mr. Snapp. I have not been opposed, sir, to regulation, providing 
itis a type of regulation that is in the public interest. Some of the 
regulation that has been proposed 
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Senator McGrr. We would assume it would be in the public interest, 

Mr. Suarr. I am vitally opposed to any regulation that would 
attempt to put a stranglehold on our industry. 

Senator McGee. Or on any other competing industry. 

Mr. Suapp. I see no legislation that is trying to put any kind of g 
bar on any other industry. 

Senator McGerr. Well, boosters, are illegal at the moment. 

Mr. Snapp. I don’t call this an industry, sir. 

Senator McGee. All right. 

Mr. Suarrp. I withdraw the statement. 

Senator McGee. I want to thank you very much for your forth- 
rightness. 

Senator Scott, before you were able to get here from your Publie 
Works Committee meeting, I had conveyed your message to Mr, 
Shapp, and I thought perl: aps you didn’t realize that Mr. Tarlton j is 
also from Pennsylvania, so you might want to convey your greetings 

to him while you are here. 

Senator Scorr. Yes, I understand, Mr. Chairman, that Mr. Tarlton 
was here, and he was to submit a statement. 

Senator McGerr. The statement has been submitted. 

Senator Scorr. We are delighted to have him here, and we are 
delighted to see Mr. Shapp here. He has testified before this com- 
mittee before you and I were members, I believe. 

I have not asked any questions because as I indicated I was pretty 
well pleased with the way the testimony was going. I have had a 
chance to read Mr. Shapp’s entire statement. It is most interesting 
and cogent. I am very happy that he came down here to give you 
the benefit of his rec ognized experience. 

Mr. Suarr. Thank you, Senator. 

Senator McGee, there is one thing else if you don’t mind. I have 
put into the record my written testimony. There is one addition I 
would like to make to that and that is on page 6 of the testimony, 
I just referred to the fact above, of some 96 stations that have gone 
of the air and only 3 have been accused of going off the air because 
of community antenna systems, contrary to some of the conversation, 
and in all 3 of these cases there is some doubt as to whether it 
is the impact of the CATV that has caused those stations to go off 
the air. 

Then I take up at the bottom of page 6: 

Of the approximately 560 community antenna systems listed in the then most 
recent issue of Television Factbook, only 41, or less than 8 percent were com- 
munities where a local TV station is on the air. In 35 of these communities, 
for which starting dates both of TV stations and community systems are listed in 
TV Factbook, 31 TV stations commenced operation after the community an- 
tenna system was established. 

That was as of January, 1958, out of my testimony last year. 

Since that time, since January 1958, I think it is very important in 
view of the testimony that has been given here, the fact that com- 
munity antenna systems would thwart the growth of television in 
small towns, to point out that since January of 1958, C.P.’s have been 
applied for, and some stations are already in operation, in the follow- 
ing towns—this is in the last year only—in which community systems 
are operating: Durango, Colo.; Sterling, Colo.; Flagstaff, “Ariz.; 
Douglas, Ariz.; Athens, Ohio; Weston, W. Va.; Deadwood City, 
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S. Dak.; Alliance, Nebr.; Mankato, Minn.; Twin Falls, Idaho; Poca- 
tello, Idaho; Huntsville, Ala.; and Farmington, N. Mex. 

There are 15 towns in the last year alone in which community an- 
tenna systems are in full operation in which application has been made 
to put in broadcast stations. I think this quite strongly by facts 
refutes the allegation that community antenna systems would thwart 
the growth of television stations in this area. 

Senator McGrr. Would you be willing to qualify to this extent 
that unless regulated that you can imagine situations in which com- 
munity TV can put a loc al, live station out of the business? 

I am thinking, for example, in terms of offering a multistation 
service, and not carrying the local station. We would assume, in other 
words, that FCC regulation would try to protect the local station 
in that case. There are instances, in other words, without regula- 
tions where you could put a station out of business. 

Mr. Suarr. That is true, sir. I think this is the overwhelming 
fact, though: If an area is big enough to support a broadcast station 
it will support it whether there is a CATV system in that area or not. 
If it is not big enough to support it I think the facts indicate that the 
station is going to go out of business anyway. 

Senator McGrxr. That is still another question. 

Mr. Suaprr. It is economics. 

Senator McGer. That is another question that you are raising there, 
and it seems to me, then, you correct what I thought you were ex- 
pressing here, and that is that a community antenna system can put 
a local station out of business. For example, if it is a marginal 
operation it might make the difference as to whether it st ayed in 
ornot. If it were not included on the cable system. 

But I am assuming, quickly, that you are not proposing that your 
business is to put local stations out of business. 

Mr. Suapr. Oh, no, not at all. That is what I was just trying to 
formulate, Senator. That I don’t view, frankly, our business at. all 
as being competitive to broadcasters, small or large. I stated before, 
our business is re: ally competitive to what it costs, individual antennas, 
and what those individual antennas can provide in the way of chan- 
nels. I don’t think we have that impact on broadcasters. 

Senator McGrr. Well, I can tell you very frankly in my own home 
town of Laramie, Wyo., where we have no station, but we can get live 
from Laramie on good evenings—direct live broadcasts from Chey- 
enne. However, when they brought in multipurpose cable systems 
most of the citizens in town went on the cable system which did not 
carry Cheyenne, and Cheyenne which supplied the only local TV to 
which we had access in terms of local-interest programs finally was 
unable to compete with that situation. 

So it is conceivable, without regulation. 

Mr. SHarp. We are in complete ‘accord, Senator, because one of the 
policies that I have advocated for years is that every community 
antenna system carry the local station. 

Senator McGrr. I think we are most all in agreement on that, and 
I think that eliminates a basic difficulty that has existed here so far. 

Mr. Suaprr. For example, we operate systems in Walla Walla and 
Richland, and we are spending over $100,000 to equip those systems 
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with enough channels to put the UHF stations on, and I am in ful] 
accord with that. 

Senator McGer. We have to adjourn this right now because I had 
a 12:30 luncheon at which I was s aur to be the host. Maybe 
somebody else will pick up the tab before I get there, which won’t be 
bad, but we would like to resume at 2 o’clock. We have one more 
witness at that time, Mr. Hardy, and we will have some inserts into 
the record at this time also. 

Mr. Suapr. Thank you, Senator Scott. 

Mr. Sairu. Senator McGee, that concludes the community antenna 
group’s presentation, and we could avoid coming back if you could 
rs tell me of a compromise on the printing of the engineering report, 

f you would allow us to have printed pages 31 through 36-B, which 
is the section on equipment costs, that will really take care ‘of our 
problem. 

Senator McGer. I think we will say that we will include that, and 
that will resolve that question. And, more importantly, avoid another 
committee meeting. 

We will meet here at 2 o’clock to hear Mr. Hardy. 

(Whereupon, at 12:45 p.m., the subcommittee recessed to reconvene 
at 2 p.m. of the same day.) 


AFTERNOON SESSION 


Senator McGerr. The committee will resume. 

I want to put in the record at this point a series of communications 
from TV stations in Wyoming. These stations have addressed them- 
selves to the question of competition with the community cable system. 
One of the exchanges involves the withdrawal from business of the 
station in Casper, KSPR. Because the replies to the questions bear 
upon the issues that were being raised this morning with regard to 
the competitive effects of other forms of communication in the TV 
business I think they should be inserted in the record at this point. 

(The documents referred to follow :) 


Butte, Mont., July 15, 1959. 
Senator GALE McGEE, 
United States Senate, Washington, D.C.: 


On July 8 Mark Nichols, KSPR-TYV sent us following wire: “KSPR-TV going 
black on July 22. Order out no AAP features until further notice.” 


Ep CRANEY. 
BROADCASTING, JULY 13, 1959 


CABLE VICTIM 


In midst of Senate Communications Subcommittee consideration of community 
antenna legislative controls, another VHF is about to fold because of CATV 
competition. Donald L. Hathaway, who has owned KSPR, Casper, Wyo., for 30 
years and placed channel 6 KSPR-TV on air in 1957, is giving up ghost. He 
has sold AM station (1470 kc; 5 kilowatts, day, 1 kilowatt, night, CBS) to his 
TV competitor, channel 2 KTWO-TV for $150,000 and will shut down TV with 
sale of equipment to Community TV Systems (William Daniels of Denver) for 
in neighborhood of $300,000. Casper CATV operating for et 2% years, carries 
three Denver station channels plus local KTWO-TV 

Announcement of Hathaway TV transaction is expec ted this week, with one 
source reporting KSPR-TV will go dark July 22. Situation has parallel in case 
of channel 9 KGEZ-TV Kalispell, Mont., whose operator, Frank Reardon, 15 
months ago announced that he was going dark because of refusal of FCC to 
regulate CATV. He charged FCC had affirmatively aided CATV by granting 
microwave frequencies for importing of distant stations and that he could not 
compete. 
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Mr. Bit. GROVE, 
KFBC-TV, Cheyenne, Wyo.: 
Have you been advised by KSPR-TV to stop sending program material to that 
station as of July 22 because it is going dark as of that date? 
GALE W. McGEE, U.S: Senator. 
JuLy 14, 1959. 


CHEYENNE, Wyo., July 14, 1959. 
Hon. GALE W. McGEE, 
Senate Office Building, Washington, D.C.: 

KSPR-TV advised our commercial manager last Friday that they are can- 
celing as of July 22 the Carter Oil weather broadcast that we feed to them at 
10 p.m. every weekday night because KSPR-TV is going dark as of that date. 

Wm. C. GRovE, General Manager. 


Mr. DonALD HATHAWAY, 
KSPR-TV, Casper, Wyo.: 

1. Is it true KSPR-TV has lost money heavily during past 2 years? 

2. Is your position due mainly to competitive station in Casper or to CATV 
in Casper? 

8. Have both your station and competitive station been carried on CATV? 

4, Did you ever discuss carrying of your station on CATV? 

5. When you began construction on KSPR-TV, how many microwave channels 
bringing in Denver signal did CATV have? 

6. How many channels do they have now? 

7. IsCATV bringing in third microwave channel? 

GALE W. McGeEg, U.S. Senator. 
Juty 14, 1959. 


CASPER, Wyo., July 14, 1959. 
U.S. Senator GALE W. McGEE, 
Senate Office Building, Washington, D.C.: 


Retel. answers to questions as follows: (1) Yes. (2) Believe we could 
easily weather competition from competitive station but CATV split audience 
so badly unable for us to compete due to lessening of our audience. (3) Com- 
petitor station KTWO carried. Weare notcarried. (4) Yes, but not done, they 
said due technical problems. (5) One Denver circuit only carried. (6) Two 
Denver circuits carried and application for third was sent FCC by telephone 
company but for a time we blocked it. (7) Expect they will have a third 
channel one way or another. 


DoNALD HATHAWAY, KSPR. 


Mrs. MILDRED Ernst, 
KWRB-TV, Thermopolis, Wyo.: 
Is it true KWRB-TV will soon close unless CATV stops duplicating your 
programs? 
GALE W. McGEg, U.S. Senator. 
JULY 14, 1959. 
THERMOPOLIS, WYoO., July 14, 1957. 
Senator GALE McGEzr, 
Senate Office Building, Washington, D.C.: 


In reply to your wire, it is very possible KWRB-TV may be forced to go 
off the air. We are losing several thousand dollars per month currently. We 
find it practically impossible to sell advertising in the towns where CATV is 
firmly established. Merchants feel with a choice of four or five signals the 
small audience is so divided as to be worthless to them. For instance, in 
Worland, CATV subscribers have their choice of four channels on which, 
at one time, three of the channels, KID-TYV, Falls; KOOK-TYV, Billings ; KTWO- 
TV, CASPER, are all carrying the same programs that we are carrying. OUR, 
the local station, is not on the CATV system at all. Consequently, we are un- 
able to sell advertising in Worland in spite of the fact that we put a class A 
(rabbit ear) sigyal into the area. The Federal Communications Commission’s 
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original allocation system gave protection to station owners after licensing and 
construction by not granting more stations than the area could normally support, 
Today, a station owner has no protection whatsoever after having expended 
a great deal of money to build a station. CATV and illegal boosters can 
move into any area bringing in multiple signals from distant stations that 
divide the small audience to the extent that merchants are no longer jp. 
terested in our media for advertising, without which free television must die. 
If all persons were served by CATV and boosters, it would be one thing, but 
only those in closely populated areas can have the benefit of such service 
and then only if they can afford to pay for same. Hence, the only signal for 
the great majority of this part of Wyoming is in danger. We sincerely hope 
that Congress will be able to bring about necessary action needed to keep 
free television available to all people rather than multiple signals to a 
favored few. 
Sincerely, 
MILDRED V. ERNST, 
Coowner, KWRB-TYV, 
Senator McGrr. We now turn to the testimony of Mr. Albert O, 
Hardy. 


STATEMENT OF ALBERT 0. HARDY, DIRECTOR, RADIO, TELEVISION, 
AND RECORDING DIVISION, INTERNATIONAL BROTHERHOOD 
OF ELECTRICAL WORKERS, AFL-CIO 


Mr. Harpy. Mr. Chairman, my name is Albert O. Hi: dy. I am 
director of the Radio, Television and Recording Division of the Inter- 
national Brotherhood of Electrical Workers, AFL-CIO. The IBEW 
is a labor union which has a membership of approximately 750,000 
in various branches of the electrical industry. Among these branches 
is the division which f head, comprised of approxim; itely 10,000 mem- 
bers employed in the radio and television broadcasting industry. We 
have an interest in the proposed amendment of section 318 of the Com- 
munications Act of 1934 which presently provides that licensed op- 
erators are required to operate * * * stations engaged in_ broad- 
ceasaig ~ * °.” 

As members of this trade union we believe that we have a legitimate 
concern for the maintenance of the highest possible standards for tech- 
nicians and engineers in the industry. The licensing requirements of 
the statute have assisted in developing and maintaining these stand- 
ards. We are, therefore, opposed to the proposal in S. 1741 which 
would rest a power in the Federal Communications Commission $0 
broad as to permit the complete elimination of the licensing require- 
ments. 

Additionally, the professional pride of our members precludes our 
silence. The licensing requirements which now exist are a very tan- 
gible part of the high standards of technical quality which are taken 
for granted by the Ameri ican public. 

We believe that our position is not only of concern to ourselves but 
also is in the public interest. The maintenance of the highest technical 
standards possible is necessary for the benefit of the listening and 
viewing public. 

The annual reports of the Federal Communications Commission 
speak for themselves. The Commission is patently unable to police 
the radio and television spectrum to the degree originally envisioned 
when the Federal Radio Commission was established and when the 
Field Engineering and Monitoring Service later came into being. 
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We submit that even if this activity of the Commission was afforded 
a large budget and correspondingly large increases in personnel, the 
inspection and examination of all existing stations would continue to 
be impractical and impossible. 

Therefore, policing of the spectrum must necessarily be less effective 
than the day-to-day supervision of such stations by licensed operators. 
The most advant: igeous system of safeguarding technical standards is 
also the most economic to the public—licensed operators whose techni- 
“al competence has been certified by the FCC through comprehensive 
and thorough examination. Happily, this situation already exists— 
no new funds, no additional appropriations and no new legislation is 
needed to accomplish this end. A present provision of the Commu- 
nications Act requires licensed operators at all stations engaged in 
broadcasting. 

Also, rules and regulations of the Commission require a relatively 
high level of competence to be demonstrated by operators whose li- 
censes are Vv valid for the operations of television transmitters. There- 
fore, our primary proposal to you envisions nothing new; existing law 
is adequate. 

In proc eedings before the Commission in Docket No. 11677 in 1956 
and 1957 the Commission itself recognized the principles involved here 
with respect to radio station operation. This prolonged rule making 
proceeding produced the conclusion by the Commission that sts tions 
operating with directional antennas and/or power in excess of 10,000 
watts required an operator holding a radio-telephone first-class oper- 
ator’s license. A television st: ition actually consists of two separate 
transmitters—an AM transmitter for picture transmission and an 
FM transmitter for the transmission of the sound accompanying the 
picture. Only in very rare cases, such as so-called “booster” and 
“translator” stations, is the power of a television transmitter less than 
10,000 watts. 

Indeed, stations in metropolitan areas are quite commonly of 100,000 
watts power on the lower channels and 316,000 watts on the higher 
channels. We submit that recognition of this basic principle by the 
Commission should be taken into account in the formulation of new 
legislation by the Congress. 

We are aware of the proposed amendment to the Communications 
Act which has been submitted by Senator Moss as S. 1886. Senator 
Moss and Senator Murray have jointly proposed that the Commission 
be afforded the authority to waive or modify the provisions of section 


318 in the case of— 
(3) stations engaged in broadcasting except those engaged solely in the function 
of rebroadcasting the signals of television brcadcast stations * * * 

-It is our understanding that this amendment would not give un- 
fettered discretion to the Federal Communications Commission to junk 
the present licensing requirements of the statute but would permit 

waiver of such requirements only in the case of small, low-power sta- 
tions operating in small communities which are located in disadvan- 
tageous mountainous terrain. 

In the words of the Commission itself— 


* * * transmitters engaged solely in rebroadcasting, such as the so-called boosters 
in smaller communities in mountainous terrain, especially out West. 
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Because of these special circumstances, we have no objection to the 
limited authorization provided by S. 1886. 

Senator McGer. We gather you do recommend the Moss approach 
and solution to this question. 

Mr. Harpy. Yes, we do. 

Senator McGer. I think that is all we will bother you with by 
way of questioning. 

You have no objection at all to the multiple operation, as long as 
we protect the booster systems and the application of the rules and 
regulations ? 

Mr. Harpy. That is right. 

Senator McGer. I wanted to make sure for the record that we have 
the real nub of your position. 

Thank you very much. 

Mr. Harpy. Thank you, sir. 

Senator McGerr. The committee will adjourn until tomorrow at 10 
o’clock when we will have the spokesmen for the Federal Communi- 
cations Commission as the witnesses. Mr. Doerfer will be here and 
Mr. Craven to testify on behalf of the Commission. 

The subcommittee stands adjourned. 

(Whereupon, at 3:35 p.m., the subcommittee adjourned to reconvene 
at 10 a.m., Thursday, July 16, 1959.) 
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THURSDAY, JULY 16, 1959 


U.S. SENATE, 
COMMITTEE ON INTERSTATE AND ForREIGN COMMERCE, 
SUBCOMMITTEE ON COMMUNICATIONS, 
Washington, D.C. 
The subcommittee met, pursuant to adjournment, at 10 a.m., Hon. 
John O. Pastore presiding. 
Senator Pasvore. The hearing will come to order. 
Our first witness is Mr. Doerfer. 


STATEMENT OF JOHN C. DOERFER, CHAIRMAN, FEDERAL COM- 
MUNICATIONS COMMISSION; ACCOMPANIED BY T. A. M. CRAVEN, 
COMMISSIONER, FCC; McIVOR L. PARKER, SUPERVISOR ELEC- 
TRONICS ENGINEER, RULES AND STANDARDS DIVISION; LOUIS 
C. STEPHENS, CHIEF ATTORNEY, BROADCAST RULEMAKING; 
ARTHUR A. GLADSTONE, CHIEF, DOMESTIC RADIO FACILITIES 
DIVISION, COMMON CARRIER BUREAU; JOHN L. FITZGERALD, 
GENERAL COUNSEL; AND EDWARD W. ALLEN, CHIEF ENGINEER, 
FCC 


Mr. Doerrer. Mr. Chairman, may I present for the record some of 
the staff members of the FCC. To my right is Mr. Arthur Gladstone. 
Give your title. 

Mr. Guapstone. Chief of the Domestic Radio Facilities Division, 
Common Carrier Bureau. 

Mr. Dorrrer. To my left is Mr. Louis C, Stephens. Give your 
title. 

Mr. Sreruens. Assistant Chief of the Rules and Standards Divi- 
sion in charge of legal services on rulemaking. 

Mr. Parker. McIvor L. Parker, Rules and Standards Division, 
Supervisory Electronics Engineer. 

Mr. Dorrrer. I am sorry, I overlooked Commissioner Craven at the 
end of the table. 

Mr. Craven. Good morning. 

Senator Pastore. First of | ‘all, you are all very welcome. We are 
very happy to have you here. 

Mr. Dorrrer. Mr. Chairman, I appreciate this opportunity to com- 
ment on the questions before you regarding the very important matter 
of television service to members of the public i in the smaller communi- 
ties and sparsely settled areas of our country. The Commission wel- 
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comes the interest of your subcommittee, and of Congress, in rey iewing 
the problems which have arisen out of the use of auxiliary means 
such as television repeaters and wired distribution systems—which 
have made it possible to bring a first television service or a choice of 
programs unav allable by direct r¢ ception of the signals of regular 
television broadeast stations. 

While we are here primarily to grapple with the difficult problems 
which the growing use of these auxili: ary devices has created, I am 
sure that this committee, no less than the Commission, is impressed 
with the ingenuity and the resourcefulness of those who have f und 
Ways to bring the enjoyment of television to many members of the 
public who otherwise would be deprived of this modern di: ay medium 
of communication. 

Before attempting to answer additional questions on which you may 
wish to have the Commission’s views, [ would apprec late your in- 
dulgence while I try, as briefly as possible, to summarize several basic 
cons.de srations affecting regulation of auxiliary television services, 
Additionally, [ would like also to respond to those questions raised in 
previous testimony on which you have indicated a desire for comments 
by the Commission. 

The pending legislation relates both to television repeater devices 
in the VHF band—commonly referred to as VHF “boosters”—and to 
community antenna television systems to which I will refer, for con- 
venience, as CATV’s. Because the record indicates some possible 
confusion on the point, I would like briefly to indicate those respects 
in which the boosters and CATV’s should be considered separately 
and those respects in which they may be grouped together for the 
purposes of evaluating the legis): ative proposals before you. 

Insofar as FCC licensing jurisdiction under the existing law is 
concerned, the so-called boosters come within the Communications 
Act as instrumentalities transmitting radio signals. The Commis- 
sion’s proposal to amend section 319 of the act, which is embodied in 
bills before you, is not intended to create licensing jurisdiction over 
this form of TV repeaters but rather to eliminate the present statutory 
prohibition against the licensing of such stations constructed prior 
to the issuance of a construction permit therefor. The present act 
lays down no scheme for licensing CATYV’s, so that if it were found 
desirable to subject them to regulation by the Commission under what- 
ever legislative policy the Congress may adopt, it would be appropriate 
to mane the act accordingly. 

Senator Pastore. Before you get to that, doesn’t that necessarily 
nie when the boosters were constructed over which you want juris- 
diction now to issue a construction license, so that ‘apparently the 
attitude of the Commission was a little different than it is today in 
regard to jurisdiction over these boosters? Am I right or wrong? 

Mr. Dorrrer. That is not final. 

Senator Pasrorr. I do not want to be contentious about this, but 
you say you have the licensing authority to permit the construction of 
these booster facilities in the future. Well, it means that you have 
always had that authority. 

Mr. Dorrrer. We have the licensing authority if they are not pre- 
mature construction. 
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Senator Pastore. Generally, as I understand the testimony here, 
this is merely for purposes of clarifying the record. I have been told 
here that these boosters are illegal. 

Mr. Dorrrer. ‘They are. 

Senator Pasrorr. Why didn’t these people get a license? Why 
didn’t they make an applic: ition for a license ? 

Mr. Dorrrer. Well, they did not make any application for any li- 
cense that I am familiar with because there were no standards under 
which they could be licensed. 

Senator Pasrorr. Why were there no standards under which they 
could be licensed if you h: ad jurisdiction 2 

Mr. Dorrrer. Because of the technical difficulties. The Commission 
is not so sure that is the best way to disseminate television signals 
inthis country. 

Senator Pasrore. That is not my question. My question is predi- 
vated upon the paragraph you just read. I am not going to debate 
this or argue about this, but the thing is this. You make it abund: intly 
clear here that you have authority. I maintain you have always had 
the authority. Now you are coming in here and you want more or 
less a grandfather’s clause, which is all right. It is a good thing 
but I think you ought to explain on the record why you have the 
authority to license in the future, you see, and why it ever happened 
that you have these constructions for which application has never 
been made, that is, for a license and why that occurred clandestinely ? 

Mr. Dorrrer. May I explain it this way. ‘The Commission obvi- 
ously had jurisdiction over emission of any electronic radiation de- 
vices. Whether or not it exercises that jurisdiction is another ques- 
tion. In the absence of exercising jurisdiction, any such radiations 
beyond the minimums are illegal. 

Senator Pastore. I realize that, but these people were under the 
impression that they could not come to you for a license because you 
had taken the position you did not have jurisdiction, so for that 
reason, they built these boosters. 

Mr. Dorrrer. Not the boosters. 

Senator Pastore. Even the homemade type. 

Mr. Dorrrer. Even the homemade type. We are talking about 
boosters, not about a wire communication service. Mr. Stephens will 
read the section of the act and comment on what troubles the chairman 
has which will probably clarify it. 

Mr. Sreruens. Mr. Chairman, as Chairman Doerfer said, because 
the booster is an instrumentality for transmitting radio signals, it 
comes within the licensing jurisdiction of the Federal Communications 
Commission. Unless there were another statutory bar, there would be 
no legal reason why the Commission could not license the existing 
boosters, but there is such a legal bar separately 1 in section 319(a) of 
the act. That has been construed by the Commission and by the courts 
to preclude the Commission authorizing the use of a radio tr ansmitting 
device which was installed prior to the issuance of a construction 
permit for it by the Commission. There are upwards of 500 and some 
think many more of these boosters that were installed without having 
sought or got Commission licensing rights. 


Senator Pastore. How could they do it if you did not have rules and 
standards ? 
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Mr. Sreruens. They simply did it, sir. The Commission had not 
seen its way clear to authorize VHF repeaters. 

Senator Pastore. Why? 

Mr. SrerHens. That is a policy question which the Chairman wil] 
have to answer. 

Senator Pasrorr. That is what I am getting at. Now you ar 
authorizing it. Why? That is what I want on the record. I do not 
want to argue this, I do not think it is that important, but somewhere 
along the line, explain where the change took place, that is all. It is 
just as simple as all that. 

bie Dorrrer. Mr. Chairman, there is a misunderstanding in your 
mind. 

Senator Pastore. There isn’t in my mind. My mind is clear. It is 
early in the morning. 

Mr. Dorrrer. Well, they are not being authorized now and they 
never were. 

Senator Pastore. Even if you get this authority you are not going 
to authorize it? 

Mr. Dorrrer. We may and we may not. 

Senator Pastore. What kind of talk is that before this committee, 
you may and you may not. Why would you or why wouldn’t you? 

Mr. Doerrrer. Our job is to provide for the public interest and I 
might say that I am speaking for myself. I am sympathetic toward it. 
I would like to encourage any reasonable means which is a safe way 
of disseminating more entertainment information via the electronic 
means whether it is by wire or by radio electronic radiations, but I 
cannot speak for the entire Commission on that basis. 

Senator Pastore. I know you can’t, that is the trouble. We havea 
seven-man commission that 1s always divided. In my experience, and 
I have been here now in this Senate for 9 years, and I have been on 
this committee for the greater part of it, this is the one Commission 
that is famous for 4-to-3 decisions. 

Mr. Dorrrrr. Something like the Supreme Court. 

Senator Pasrorr. One week it is 4 to 3 for and the next week 4 
to 3 against on the same proposition and we have had a lot of people 
come here and testify that without these boosters they cannot get the 
benefit of television and some of the requirements that have been 
promulgated by the Commission would make it almost economically 
impossible to get this kind of service. Now you come before this 
committee, and we have gone all through this, and you are not even 
sure whether you are going to do it or not do it. That is a nice kettle 
of fish. 

I mean, if you are not going to do it, I would like to have you tell 
me so and if you are going to do it, I would like to have you tell me so. 

Mr. Doerrer. I can’t tell you. 

Senator Pastore. Then what do you mean by this order issued on 
April 14? Here is Mr. Craven. Didn’t Mr. Craven go to Colorado! 

Mr. Craven. Yes, sir, I did. 

Senator Pastore. Didn’t you make a report on the situation? 

Mr. Craven. I did. sir. 

Senator Pastore. Don’t you feel that these boosters should be au- 
thorized ? 

Mr. Craven. I certainly do. Iso recommended to the Commission. 

Senator Pastore. Is the Commission against you on it? 
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Mr. Craven. At the beginning they were against me. I think 
now there is a great possibility that they have recognized what I saw 
in Colorado and they have eliminated some of the problems of inter- 
ference. I am not so pessimistic as to think that the Commission 
won’t see daylight. 

Senator Pastore. Well, that may be some comfort, but it isn’t too 
encouraging. I mean, here we are. We are sensible people dwelling 
here on an issue and on a problem that affects thousands upon thou- 
sands of people. It has taken up the time of the members of this 
committee. Certainly I have a lot of other things to do as well. I 
have been sitting here for days listening to these people who have 
come here with what I consider to be a legitimate complaint and now 
T am confronted with a situation that we do not know whether we 
willor we won’t. What kind of bureaucracy is that ? 

Allright, continue. 

Senator Monroney. The stations have been operating without per- 
mission. Now the FCC has not found it practical to take this away 
from people and, as I understand it, all this boils down to is to regu- 
larize and create standards and require them to be licensed. It seems 
to me that is a perfectly reasonable request for the people that have 
been engaging in this dissemination. Don’t you, Mr. Chairman? 

Senator Pastore. Well, look at paragraph 2 on page 2 of the pre- 
sentation here made this morning. They come in here and they say 
that all we are asking for is to legalize those that have already been 
constructed without a license permit, construction license, and we 
want the authority to regulate this, but we don’t know whether we 
are or we are not. I ask the question, what are we here for? What 
have you gentlemen come here to tell this committee this morning? 

Mr. Dorrrer. Well, we are here because you called us up here. 

Senator Pastore. I know that. And why did you expect we were 
calling you up here ? 

Mr. Dorrrer. Chairman Pastore—— 

Senator Pasrore. To resolve this question that the Commission has 
not been able to resolve. 

Mr. Doerrer. I am perfectly willing to contribute whatever I think 
on my own, but I cannot stay here and pledge this Commission to make 
a certain decision in the future any more than you can. Now, I par- 
ticipated in these discussions. We had some stumbling blocks. I am 
hopeful that this Congress will remove those stumbling blocks. We 
may be in a position to do it, but our primary regard is the safety of 
the people, the preservation of an efficient system and if we can do 
that within the confines of the present law and with the assurance of 
the engineers that it can be done safely, I am just as optimistic as Com- 
missioner Craven, but I cannot at this particular time commit this 
Commission any more so than you could the Congress. 

Senator Pastore. You mean to tell me that you can’t sit there and 
assure this committee today that VHF boosters will be permitted and 
will be constructed, provided there is no technical interference with 
other opportunities that may be available? Do you mean to tell me 


.that you can’t give this committee that assurance? 


Mr. Dorrrer. I think that is begging the question. 
Senator Pastore. I do not want you to decide this morning every 
other case that has not come before you. I know that. I have not 
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lived for 52 yearsin vain. I know that you cannot prejudge a situation 
that has not come before you as yet, but, as a matter of general policy, 
you can say that it is the police v now of the Commission to understand 
the problems that are involved and if a VHF booster is of advantage 
toa community without destroying other opportunities and disturbing 
other people and it is technically feasible, of course, we are of the mind 
to permit them. Now, what is wrong with that / 

Mr. Dorrrer. There isn’t anything wrong, but it is begging the 
question. 

Senator Pasrore. What kind of assurance do you think I want ? 

Mr. Dorrrer. I misunderstood your question. I thought our duty 
was to make sure that it was technically feasible. I have some addi- 
tional evidence, which came in during the last 48 hours, by some 
respectable engineers that there are some technical difficulties and we 
have had some complaints within the last—how many days ¢ 

Mr. Steruens. ‘Two weeks. 

Mr. Doerrer. Within the last 2 weeks we have received 15 letters 
from people who are now complaining that the boosters prevent them 
from getting service from Denver, Colo. 

Senator Pasrore. Who is this man that made this complaint ? 

Mr. Dorrrer. I don’t know who the man is. 

Senator Pastore. Where did it come from ? 

Mr. Dorrrrr. We have a series of letters here. Here {| indicating; 
are the letters. It does not look like any one individual. 

Senator Pastore. I know, but did you send out your own technicians 
to find out whether it was a justifiable complaint? You don’t mean 
to tell me you are accepting these complaints on face value? We get 
a lot of letters. 

Mr. Dorrrer. I can report from the Chief of the Field Monitoring 
Bureau, Mr. Turner. I do not know whether he is present or not, but 
certainly, that would be part of his duties to investigate and what 
progress he has made, I don’t know at this time. 

Senator Pasrorr. You admit when Mr. Craven went out to make an 
investigation on behalf of the Commission, he came back with a report 
that was quite revealing. Is that true or isn’t it true? 

Mr. Dorrrer. You can talk to Mr. Craven about that. 

Senator Pasrorr. I will get ed to it, but I am asking you this, 
did he come back with a report that was not generally understood up 
to that point by the Commission / 

Mr. Dorrrer. It wasn’t understood by me. It was quite convincing 
to me. 

Senator Pastore. You mean that he gave you information that was 
quite impressive / 

Mr. Dorrrer. To me it was, yes. 

Senator Pasrore. Well, Iam wondering now where this Commission 
has been up to this point on this whole problem? Why haven’t they 
been out in the field making a check of their own, not relying on a lot 
of letters that are sent in that might have substance or might not have 
substance, depending upon what the economic situation might have 
been on the part of some of these people. I am not disputing the fact 
that some of these complaints may be justified and I would expect to 
see CATV complaining about the local broadcasting station and I 
would expect the local broadcasting station to be complaining about 
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the CATV. They are all reaching out for the pot of gold. Idoknow 
that and in some ‘inst: nce, the public interest is only secondary. But 
after all, the Commission is only interested in one thing and that is the 
public interest, first, second, last, and always. 

I realize I am a little exercised about this thing, but you would be 
too, after listening to this hour after hour, starting at 10 o’clock in 
the morning and sometimes ending up almost at 6 o'clock and here 
this morning I am confronted with the assurance of maybe we will 
and maybe we won't. 

Senator McGer. May I ask a question, Mr. Chairman. 

Senator Pasrorr. Yes, Mr. McGee. 

Senator McGerr. Mr. Doerfer, you are familiar with the testimony 
that has been submitted here to this committee at these hearings ? 

Mr. Dorrrer. I am not. 

Senator McGer. You are not familiar with the testimony ? 

Mr. Dorrrer. I am not. 

Senator McGrr. You have had some aids that have been monitoring 
these hearings. 

Mr. Dorrrer. I understand they have. They tried to brief me, but 
physically impossible to do it all. 

Senator McGee. I know you cannot be here in person, but I thought 
you might have had a briefing on what has transpired here. 

Mr. Dorrr ER. Yes. 

Senator McGrr. We have been overwhelmed in fact from. all in- 
terested parties, whether the community TV people, the booster people, 
the live broadcasters, the networks, with the agreement that they have 
been willing to arrive at of the wisdom of licensing VHF boosters. 
We have had e ngineers testify to some of the technic: al difficulties, but 
not one of them said that these difficulties were not resolvable and I am 
assuming that they are competent engineers and they represented all 
levels of these interested arr 

T am just a little disturbed, as the chairman is, as to why this re- 
luctance on the part of the Chairman of the FCC to plunge into this 
ina field in which you say you have jurisdiction ? 

Mr. Dorrrer. I am not reluctant and as I tried to indicate before, 
what evidence has been presented to me, sounds convincing, but I 
‘annot commit the Commission. 

Senator McGre. What are you doing about it? This is the whole 
impatience of the question, th: at it has been permitted to go along by 
inaction. 

Mr. Dorrrer. Well, as I understand it, whatever studies have been 
made are not complete, but they may be completed enough for us to 
take action. I was under the impression that what we were doing was 

waiting for this Congress to eliminate what were stumbling blocks. 

Senator McGrx. For example, the engineering stumbling blocks ? 

Mr. Dorrrer. No, that is not for the Congress. 

Senator McGee. I want to know, you mentioned stumbling blocks. 
Now what stumbling blocks do we have to get out of the way ¢ 

Mr. Dorrrer. Prior construction and operator requirements. 

Senator McGee. If we had any cooperation at all from your group, 
this could have been resolved many, many months ago because the 
problem is not a new one and the ‘testimony here submits that it is 
not a new one. Not only that, but there are answers available that 
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are agreeable to all segments of the industry. It is agreeable appar- 
ently for action on everybody’s part except the FCC. 

Mr. Dorrrer. I suppose the FCC would be agreeable to some 
generalizations. 

Senator McGer. I wrote you a letter in the middle of April, I think 
it was, to try to get you to take some action on the booster question 
now, not on those that are, let’s say, operating as you call them 
illegally before this question came to a head, but now. You have 
jurisdiction over it and in your reply to me, you suggested in your 
terminology that this would be all right except that you thought now 
it would be wise to wait until the hearings were finished in case there 
were any other regulations. 

Mr. Doerrer. [ think so, and I still think so. 

Senator McGee. Do you mean by that you are now prepared to 
license the boosters then and go ahead with some regulatory system? 

Mr. Dorrrer. No; I think that if after these hearings the Congress 
decides not to make the amendments which we suggest, I certainly 
will present the matter to the Commission again to determine whether 
or not they are willing to proceed on the basis which has been sug- 
gested by you and many others. 

Senator McGrr. When was this matter last presented to the Com- 
mission ? 

Mr. Dorrrer. I wouldn’t know. 

Senator McGee. You wouldn’t know when it was last presented to 
the Commission ? 

Mr. Dorrrer. No. 

Senator McGer. Who initiates such presentations to the Com- 
mission ? 

Mr. Doerrer. Well, you are talking about a formal presentation? 

Senator McGee. I am talking about what you are talking about. 
You brought it up just now. You said that you would be willing to 
present this to the Commission again. 

Mr. Dorrrer. You mean the problem as to whether or not they 
should be licensed and what standards should be adopted ? 

Senator McGee. I am asking when it was last submitted to the 
Commission for their consideration. 

Mr. Dorrrer. I think at the time we made our proposal to Congress. 
We discussed as late as yesterday some of these problems, but there 
has been no formal presentation. 

Senator McGrr. When was the last formal presentation ? 

Mr. Doerrrer. I am just not prepared to say. 

senator McGee. Was there a formal presentation at some other 
time? 

Mr. Doerrer. I would have to take a look at the record on that. 

Senator Pastore. We can yield for a point. We do not want to get 
picayune here, but if this matter has not been officially before the 
Commission, then by what right do you come up here and make 
suggestions for certain modifications in law? 

Mr. Doerrrer. It has been officially before the Commission. 

Senator Pastore. Then what are we talking about? 

Mr. Dorrrer. The last action that we took was not to do anything 
until these matters had been cleared up. 

Senator Pastore. All right. Now state them very simply. What 
are the matters you want cleared up and I mean without reading 55 
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ages? Tell me simply what are the things you want done in order 
to get this matter resolved ? 
fr. Dorrrer. As I have indicated, I think the removal of the statu- 
tory bar to authorizing or licensing prior construction. 

Senator Pastore, All right, that is one. 

Mr. Dorrrer. The other one which would require an operator, a 
licensed operator. 

Senator Pastore. What do you mean / 

Mr. Dorrrer. Well, there is a very short section in 318. 

Senator Pasrorr. You mean that if, let’s say, a group of farmers or 
ranch people in Colorado or Montana want to put up a little booster 
and feed five or six families from it that you want an operator for 
that booster ? 

Mr. Dorrrer. No, we want the statute clarified so that they don’t 
require a licensed operator. 

Senator Pastore. I see; in other words, you want an exemption to 
be made if within the discretion of the Commission an operator is not 
required. 

Mr. Dorrer. That is correct. 

Senator Pasrore. All right, that is No.2. What is the other one? 

Mr. Dorrrer. That is all on boosters. 

Senator Pastore. Well, that is pretty simple. 

Senator McGrr. May I ask one question. 

Senator Pastore. You won’t have any trouble with this committee 
on that. 

Senator McGer. I have one last question along the line I was pur- 
suing. What about the recommendations of Mr. Craven we have 
had reference to? Was there Commission action on that report ¢ 

Mr. Dorrrer. Well, the recommendations of Commissioner 
Craven—may I refer that to Commissioner Craven so he will clarify 
my mind as to what those recommendations were ? 

Mr. Craven. Yes, I would be very happy to try to clarify it. I 
would like to cite a little background first. I was sent by the Com- 
mission to Denver, Colo., to investigate this problem of boosters. I 
went there, consulted with everybody concerned, our field people who 
were there, broadcasters and representatives of boosters and came 
back with certain recommendations to the Commission in the form of 
suggestions which I asked the Commission to adopt. At that time, 
the Commission had previously understood that these boosters created 
a very serious problem from the standpoint of interference and that 
they were also concerned about the fact that the boosters were going 
ahead anyway and had been constructed and were in operation. They 
felt that it was a serious problem from a legal standpoint. But, I 
felt that the Commission should authorize these boosters and that they 
didn’t have the problems that they thought they had. 

Iam not a lawyer. I made certain suggestions. The majority of 
the Commission did not agree with those suggestions. 

Senator McGrr. There was a Commission vote on your recom- 
mendations ? 

Mr. Craven. That is right and they did not agree with those sug- 
gestions, primarily, from a legal standpoint. They felt that there 
were obstacles. I did not agree with them but I am not a lawyer. 

Senator McGee. That answers the point that the Commissioner re- 
ferred to, which leads me to ask a second question. Did you agree 
with Mr. Craven’s recommendations, Mr. Doerfer ? 
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Mr. Dorrrer. Not all of them. 

Senator McGer. You voted against him ¢ 

Mr. Dorrrer. No, that isn’t true. 

Senator McGrr. Now you are confusing me. 

Mr. Dorrrrer. You have two situations, you have the first one where 
I voted against Commissioner Craven. Then when he came in w ith 
the suggestions and recommendations, I did not vote against him, 
but I did not endorse or embrace all of his recommendations, in par- 
ticular, the legal ones. I wen his engineering know- how and 
recommendations. You are talking about me personally? 

Senator McGrr. Yes, we are concerned with why, you see, this 
has lagged as long as it has when it has been an obvious problem 
for at least 2, 3, or 4 years, as far as needing immediate attention 
and being called to your attention is concerned. 

Mr. Dorrrer. If you were chairman of a commission and you had 
a matter up and it was defeated and then it was reconsidered and re- 
opened and you still had a feeling on the part of some commissioners 
that they were opposed to it because of reasons outside of these tech- 
nical and legal questions and you keep on talking about this thing 
and finally they give some indication with respect to some sti itutory 
stumbling blocks and then we agree to try to remove those, you are 
trying to set the groundwork so, ‘when you go back, you can get defini- 
tive action and you can authorize these things. “But, to repeat, I 
just cannot come before any committee and commit a future Com- 
mission vote. In the first place, they would resent it. In the second 
place, I would look awfully foolish if a year from now we went back 
and somebody else found another reason as to why they would not 
authorize boosters. 

Senator Pasrorr. Now, for the past 2 or 38 months, haven't you been 
having this equipment analyzed and tested for its capability? 

Mr. Dorrrer. I would assume that there has been some research 
work on it. May I refer that to the people who probably know more 
about that ? 

Mr. Craven. If I might, on that situation— 

Senator Pasrore. Wait a minute, before we get to that; this research 
has been conducted in your laboratories, has it not? You are familiar 
with that, aren’t you/ 

Mr. Dorrrer. Oh, yes, but I don’t think those laboratories are 
equipped to—— 

Senator Pasrorr. You mean you have been doing something that 
amounts to nothing. 

Mr. Dorrrer. They are probably doing something but this isn’t a 
very simple problem. It takes probably a little bit more than that. 
May I refer that to the technical experts, Mr. Chairman ? 

Senator Pasrorer. All right. 

Mr. Dorrrer. I just can’t keep my finger on all of this. 

Senator Pastore. All right, Mr. Craven, let’s hear you. You are the 
engineering member of that Commission. 

Mr. Craven. I would like to clarify the record here. I think it is 
only fair to the Commission to indicate that it was only within the 
last 2 years that they have come to a realization that the booster 
technical problems could be overcome and that has something to do 
with, I think, their more favorable attitude concerning the legislation 
and making these recommendations. 
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Secondly, the Commission has directed an investigation of the tech- 
nical aspects and we have received a report from our laboratory on 
two pieces of equipment and I think that the staff here has that report. 

Senator Pastore. Is the report favorable or unfavorable? 

Mr. Craven. I think it is favorable. 

Senator Pasrore. Does anybody dispute that? 

Mr. Dorrrer. I would-like to have Chief Engineer Edward Allen 
comment on that. 

Senator Pasrore. All right. 

Mr. Auten. Mr. Chairman, these pieces of equipment which were 
submitted to the laboratory are not representative of all of the equip- 
ment in the field that is used in these boosters. It might be said that 
it is representative of the best of these boosters. Nevertheless, al- 
though they had some very desirable characteristics, they do not have 
all of the features which have been recommended in the standards as 
desirable in booster equipment. For example, some of them, the band 
widths were so wide, they would pick up other signals and broadcast 
those as well as the television signal. Other things for national 
defense purposes and because of interference, it is desirable that each 
booster be so equipped that when the main station goes off, the booster 
doesnot transmit. These did not have those features. 

Another feature is that the frequency stability to remain on this 
desired channel was not quite as good as might be desirable. These 
things can be overcome and probably not too expensively, but we do 
feel that the overall cost estimates which have been made here on the 
record as to boosters which would comply with the rules are of the 
right magnitude and they are reasonable. We have examined these 
costs. Thank you, sir. 

Mr. Dorrrer. Additionally, the Commission proposes 

Senator Pastore. Before you get off section 319, is the provision in 
the Moss substitute satisfactory to the Commission with regard to 
their desires to amend section 319 ? 

Mr. Dorrrer. Wait a minute, I want to make sure we have the right 
bill. 

Senator Pasrorr. Senate 1886. 

Mr. Dorrrer. Mr. Chairman, the answer is yes. 

Senator Pastore. All right, with regard to the other provision as 
you desire it to amend section 319, is that satisfactory ? 

Mr. Dorrrer. I am sorry, I did not hear. 

Senator Pasrorr. How about the provision in the Moss bill that has 
to do with the amendment that you want with regard to Section 319? 

Mr. Dorrrer. Section 319, that is the one I referred to, section 3 of 
the Moss bill. 

Senator Pasrorr. That is satisfactory? Now, how about the 
amendment on 318? Look at it very carefully. We want to get this 
crystallized. We do not want to be sitting up here forever. 

Mr. Dorrrer. Here are our comments, sir. There are quite a few 
bills on this and at the moment I am a little confused. Section 3 con- 
forms to the Commission’s legislative proposal as embraced in S. 1739 
except that the amendment to S. 1886 would have premature construc- 
tion provisions applicable to community antenna television systems, 
hereinafter referred toas CATV. In connection with sections 6 and 7 





45008—59—-pt. 1 46 








is 


eee Mie ee 
: 


716 VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 


of the amendment to S. 1886 we discuss our views on community 
antenna T'V systems being licensed by the Commission. 

Senator Pastors. Then is it fair for me to assume there is some 
doubt in your mind with reference to the Moss provisions in carrying 
out the amendments that you desire with regard to section 319? 

Mr. Dorrrer. I think it is a little more restrictive than what we 
suggest. I am talking now about 318, section 318. 

enator Pastore. 318. All right, will you get your staff to sit 
down with Mr. Zapple and get it worked out 

Mr. Dorrrer. We already have that in, we will clarify it. 

Senator Pastors. I would like to see it clarified and I would like 
to get something done. 

Mr. Srepuens. Mr. Chairman, I think it could be clarified right 
now. 

Senator Pastore. All right. 

Mr. SrepHens. The Commission proposed the amendment of see. 
tion 318 so as to make clear that any broadcast station would be 
exempted from the requirements of that section of the act concern- 
ing operators. The bill S. 1886 would apply that exemption only to 
stations which are repeaters, therefore narrowing the scope of the 
exemption from what the Commission had proposed. The Commis. 
sion had made a proposal to you which embraced all stations, all broad- 
cast stations. 

Senator Pastore. Well, of course, the broadness of the statute is 

oing to open up a Pandora’s box, you know that, let us face it, this 
es alone to do with repeaters, why can we not confine the exception 
to repeaters alone? : What is the objection on the part of the Commis- 
sion as to that ? 

Mr. Doerrer. There is no objection to that, we just think that this 
provision of the statute goes into too much detail with respect to 
what the Commission should do. We feel that an administrative 
body could function much more efficiently without detailed strong 
binding sections as this. 

Senator Pastore. I realize that, but I understand the unions are 
opposed to it and then we have to listen to them and there we are, 
and this committee will be placed in the same position as the Com- 
mission—talk, talk, talk, and no action. 

I mean, what I am trying to do is get this thing down to essentials. 
If all we are talking about here are repeaters in this bill, why don’t 
= He this exception to repeaters alone? What is wrong with 
that 

Mr. Dorrrer. Let me say that the Moss amendment is adequate for 
the repeater situation. 

Senator Pastore. All right. Only that the Commission would 
rather see it broader, is that correct ? 

Mr. Dorrrer. That is correct. 

Senator Pastore. All right. 

Senator Monroney. Yesterday the community antenna group 
testified that they had spent $7,000 with engineering consultants 
getting engineering reports on the things necessary to be done and 
the engineering on the booster stations. I wonder if you would have 
your engineering staff analyze this engineering data which was intro- 
duced yesterday in the record and give this committee a report on 
their findings of that ? 
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Mr. Dorrrer. Senator, they have already started to analyze that 
report. You are speaking about the Cullum report? 

enator Monroney. Yes, that is the one the CATV group put in. 

Mr. Dorrrer. I understand now there are two other engineering 
reports and the staff is analyzing both. 

enator Monronry. They have not, of course, had a chance yet to 
do what is feasible and what requirements are necessary, but it is your 
holding that on the booster stations, that there are certain quality re- 

uirements and scientific requirements that need to be met to keep 
fom interfering with other users of the spectrum ? 

Mr. Dorrrer. Yes, we feel very strongly about that. Asa matter of 
fact, the history of the creation of the Federal Communications Com- 
mission is that, that is why we are in existence. 

Senator Monroney. But most everyone I have talked to, and I 
believe Mr. Craven reports and your engineers report now comes to 
the conclusion that there is available, at not too great an expense, 
quality boosters that would not cause a hazard to aircraft radio 
signals and defense signals? 

r. Dorrrer. That is part of it. If we can find that type of equip- 
ment, certainly we are not unreasonable men, but we have another 
problem. We have a problem of allocation and, of course, that is one 
of these economic broad scope problems. I would like to, if I may 
just for a moment, indicate why this FCC is in existence. 

Back in 1927, when they created the Radio Commission, it was be- 
cause of the intolerable interference, what you could hear in 1924, 1923, 
and 1925, you could not hear anymore in 1926 and 1927, and so the first 
thing the Commission did was to reduce the broadcasting stations then 
from about 750 down to 500. 

That is part of our problem here, not only is the equipment not going 
to create interference to other services, but will they eventually create 
interference to each other, and finally creep out of the area in which 
itis now developing to a detriment of the other services. 

Senator Monroney. Is not that the purpose of licensing these and 

utting them under certain regulatory authority that the Commission 
is capable of doing this? It is perhaps an onerous job to put on the 
Commission to make a Washington bureau tie itself up for some time, 
but if it does produce service to 100 extra people who otherwise would 
be denied it, I think it is in the realm of public service requirements 
ofthe FCC. 

Mr. Dorrrer. Well, I am quite in agreement with that, Senator, but 
what starts out to be service to a couple of extra hundred people, 
unregulated and unsupervised, finally winds up with service to nobody. 

Senator Monroney. As I understand it, it is not to keep it un- 
regulated and unsupervised, but just to see that it is under a normal 
set of ground rules capable of being dropped into the radio and tele- 
vision spectrum without messing up any other area that is entitled 
touse the airwaves for other purposes. 

Mr. Dorrrrr. ‘that is true to this extent, the problem is not easy 
and some of the bills which have been proposed would certainly ‘re- 
quire, in my opinion, an extensive increase in the staff and functions 
which are entirely foreign to us for many years. It is not an easy 
problem. It is not as easy as a lot of people think it is. All I can say 
is that the Commission is not attempting to frustrate these people nor 
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to deny them services. All it is trying to do is to get it started on the 
right foot, if possible, and to regulate it so that all may enjoy the 
benefits of this modern miracle. 

Senator Monroney. But your engineering reports show that there 
have been major breakthroughs in this field 

Mr. Dorrrer. Indeed there have. 

Senator Monroney (continuing). Inexpensive, safe, effective, and 
efficient booster equipment that could be installed if under a pattern 
approved by the FCC. Isthat not a fact? 

{r. Dorrrer. I have just been handed a note, Senator, very few 
of the existing VHF boosters would meet the interference prevention 
standards proposed in Cullum report. 

Senator Monroney. We understand that, and I think we have had 
these in the thing for 4 or 5 or 6 years. They are like Topsy, they 
just grew, people wanted television, they were willing to go out and 
do it. I think the lack of attention that we have had on a national 
focus on this thing has probably resulted in, should you say, baling 
wire sets that are doing some of this thing, but if this equipment is 
as reasonable as they say it is and these people wanted good recep- 
tion, the ingenuity that led to the hand building of this equipment, 
I feel, and the pictures and the testimony that we have heard of how 
hard they worked to put these on mountaintops and to engineer them 
so they would reach the little groups they sought to reach, would 
indicate to me that if the Commission puts approval on certain types 
of fool-proof equipment, that they would be probably the first to stand 
in line and buy some of this. ~ 

Mr. Dorrrer. Yes, but of course, the reason that the Commission 
is late in coping and solving this problem is because it had in mind 
that it already established a policy. They were to develop boosters 
or whatever they were to levelop within the UHF band. 

Now early in the 1950’s, I think the first illegal booster was put out 
of commission. 

Senator Monroney. Let’s face it then, this committee has been 
tied up for months and months, and we, too, would like to see the 
UHF band utilized. But, the bones of UHF operators are spread 
all the way from Maine to California, because people just will not buy 
the UHF sets or they will not pay the $35 or $40 to convert, so we 
would both like to do it on UHF, but when you have to tell these 
people who want to receive TV in these remote places that they have 
to buy a UHF set, you just plain are not going to have any sets that 
are going to be able to catch any UHF rebroadcasts. 

Mr. Dorrrer. Well, I was given information at the time we dis- 
cussed that that could be done on a UHF translator basis at less 
cost than the VHF. Now I am talking about a reliable VHF opera- 
tion, but it certainly could not be done with the type of equipment 
which these people established. 

Now our problem is whether or not we could raise these people 
up to some minimum standard and whether we could downgrade 
with respect to some of our existing minimum standards to accom- 
modate these people. 

Senator Monroney. From what I have heard and from what Mr. 
Craven said, from what your engineer said, what you hear on the 
outside, that they can come up with good equipment. Certainly if 
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this equipment is as good as it is reported to be, then you can come 
down a litte bit. You canot get them over on the “U” side. I have 
heard the big problem of “U,” we all know it, we have sweated with it 
and everything. Educational stations by the score have gotten “U’ 
sets and “U” licenses, but there are no sets to pick up the signals. 
You have got to go “V” if you want people to get the signals and 
broadcasting is all done on that side. AY ; 

So, I just think we have to learn to live with it. We have to try 
and perfect it and if these local mechanics have been able to devise 
these systems, then certainly, some of the applied knowledge of our 

at electronics industry that can talk to the moon, bounce signals 
off the satellites and broadcast in orbit around the world, can figure 
out to get a rather inexpensive, safe, and sound booster station that 
would not mess up your airplane radio beams or any of the other 
things that have caused some complaints of these handmade sets. 

Mr. Dorrrer. Well, all I can say is up until very recently, there 
was not that type of equipment or knowledge of that equipment in 
the minds of the Commission sufficient to convince them to make the 
change. ' : 

Senator Monroney. Anyway, you are going to give us an analysis 
by your staff of the engineering studies that have been put before 
us. Is that correct ? 

Mr. Dorrrer. Yes, we will. 

Senator Monroney. We appreciate it. We would like it as early 
as we could get it. 

Senator Pastore. I think, Mr. Monroney, we ought to have a little 
better assurance than that. I hope Mr. Doerfer can assure us, as 
Chairman of the Commission, that once we enact these provisions to 
remove these two obstacles that have been pointed out to us, that in 
view of what the situation is as of now, that they will make a reason- 
able attempt to review their standards and rules and regulations to 
see if they cannot strike some happy medium either allowing these 
people to raise the efficiency of their standards and you possibly 
making some other concessions that will lead to a solution of this 
problem without interference with other media of transmittal. 

All we are looking for here is a solution to the problem. Now if 
the problem cannot be solved, I think we owe it to these people and 
you owe it to this Congress and you owe it to yourself to stand up 
and say “this tannot be done.” 

Mr. Dorrrer. I could not do that, because in my mind I think it 
can be done. 

Senator Pasrorr. That is all we want to know, and if it can be 
done, let’s do it. 

Senator Monroney. I am right, am I not, on this fact: Your 
problem is that you do want adequate standards that will not mess 
up these air beams ? 

Mr. Dorrrer. That is all this Commission wants. 

Senator Monronry. They are spending millions of dollars for 
safety in air and we surely do not want some booster that may make 
a beam deviate and this plane hit a mountain or something. We 
have to be pretty dog-gone accurate, so I am glad you want the 
standards and I have no criticism on that. We would just like to 
define those standards as far as we can and have approved types 
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of equipment that will meet those standards and let us legalize this 
thing that has been going on for the last 5 or 10 years and regulate 
it. 

Mr. Dorrrer. That is why I said the problem is not easy when you 
sit as Commissioner and someone tells you you cannot look at. this 
problem merely in the West or the valleys in the Rockies; you have 
to look at it nationwide and it is perfectly possible for an unsuper- 
vised, unlicensed, and unknown booster to undo all of the work that 
we have been doing with respect to Conelrad and help enemy planes 
home in on this country. Those are serious responsibilities which 
cannot be overcome with just a bit of well intentioned people coming 
down here and saying “I have something that works.” Well, there 
is a little bit more to it than that. We have to make sure it works 
and have to make sure we can keep it. We have to know where it 
is and when it gets out of line, we have to be able to handle it, 

Senator Pastore. Those people can be told what they can do and 
what they cannot do and they could be made to understand it, but 
the whole field today is unregulated and what do you have? You 
have piracy. You have people coming in and setting up these things 
contrary to the law, contrary to all standards and no one seems to be 
policing it. There is no supervision on the part of anyone. Even 
that is not a healthy situation. We have to have rules and regula- 
tions, we have to have standards. 

Now we are not trying to dictate what those standards should be, 
but if this field is at all feasible, it ought to be worked out. That is 
all we are saying here, but we want words of encouragement. 

No one here on this committee is suggesting that you do something 
that is against the public interest, of course not. Banish that from 
your mind. 

Well now, let me say this to you, speaking alone for myself, but 
judging from the attitudes of the members of this subcommittee, I do 
not think you are going to have any trouble getting the amendments 
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that you want with relation to 318 and 319. There is no question | 
there. We are going todo our part. We would hope that you do yours, | 


Now, following the bill that we have before us, can I take you to 
section 4 now to get your comments on that ? 

Section 4 has to do with community antenna in redistributing the 
program or any part thereof of a broadcasting station without ex- 
pressed authority of the originating station. ; 

We would like to talk to you about that. 

Mr. Dorrrer. Section 4 provides in essence that no community 
antenna television system shall redistribute the program or any part 
thereof of a broadcasting station without the express authority of 
the originating station. 

Now the reason I have to read my comment, Senator, is because! 
am speaking for the entire Commission and I want to be precise. 

In commenting on section 4—— 

Senator Monronry (interposing). What page is that? 

Senator Pastore. Page 3. 

Senator Monroney. His statement? 

Mr. Dorrrer. That would be on page 4 of the comments of the 
Federal Communications Commission on S. 1186, amendment in the 
nature of a substitute. 
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It is a very simple sentence. 


The Commission has no objections to section 4. It conforms to our proposal 
as embodied in S. 1886. 

Senator Pastore. Well now, let me say this to you again, I do not 
want to indicate any position or attitude on my part, but merely to 
open this matter up to a discussion so that we can speak about it 
intelligently. The CATV takes the position that this provision will 
be the economic destruction of their industry. If they are forced to 
go out and get the consent of a broadcasting station before they can 
pick up this signal on their antenna, that is tantamount to becoming 
subservient or subjected to the powers and the whims of the broad- 
casters to the disadvantages of their viewers on the other side of the 
wire, which might be to any kind of ureasonable demands being made 
upon them in the way of fees to be asked for over which you have 
no power to regulate as a Commission. 

ow, what do you have to say to that ? 

Mr. Dorrrer. Well, my answer to that is that the intent of the 
Commission at the time that they made this proposal was to require 
the community antenna people to be under the same obligation as 
the broadcaster, that there are allegations by some broadcasters oper- 
ating in the sparse economic territory that the community antenna 
television people were engaged in unfair trade practices. 

It is a matter of policy that the Commission does not get into that 
excepting that when there is a specific unfair trade law that it can 
legitimately deal with, it takes cognizance of that. 

ow, as I read the section, what it is, 325—A, that is perhaps the 
only fair trade section in the FCC Act. There may be others, I 
have not examined too closely, so that what the Commission did was 
merely to extend that in the fields of community and booster operations. 

Now, the CATV people at one time, I was under the impression, 
were getting and did not have much trouble getting that consent, that 
really there is not much of an economic reason today why a broad- 
caster should refuse that consent. As a matter of fact, the advertiser 
gets just that much more coverage, but apparently in response to some 
reasons of which I am not wholly familiar with, some of the broad- 
casters have indicated a refusal, some of them have indicated they 
wanted to charge or they wanted a fee. 

Senator Pastore. We had an allegation made the other day in 
Springfield they asked for $40,000. 

Mr. Dorrrer. I will say this, I was not aware of that at the time. 

Senator Pasrorr. That has not been documented, but was just made 
asa statement. I would hope the people who made it would docu- 
ment that, because that is quite an important thing. But this is what 
youareup against. I am not arguing for it or against it, I am merely 
pointing up the problem. I realize what the spirit of the Communica- 
tions Act is with reference to section 325, and fundamentally, as you 
read it, it makes sense to me, that after all, if I send over a signal and 
somebody else copies it, and then he makes use of it, there ought to 

some element of obtaining consent before that is done. 

_ Yet, you are up against a practical realistic situation here. Here 
isa pretty well funne industry now that takes this signal out of the 
ur and redistributes this signal to many homes through a cable. Now 
their argument is that if beginning from the time that you enact this 
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of equipment that will meet those standards and let us legalize this 
thing that has been going on for the last 5 or 10 years and regulate 
it. 

Mr. Dorrrer. That is why I said the problem is not easy when you 
sit as Commissioner and someone tells you you cannot look at. this 
problem merely in the West or the valleys in the Rockies; you have 
to look at it nationwide and it is perfectly possible for an unsuper- 
vised, unlicensed, and unknown booster to undo all of the work that 
we have been doing with respect to Conelrad and help enemy planes 
home in on this country. Those are serious responsibilities which 
cannot be overcome with just a bit of well intentioned people coming 
down here and saying “I have something that works.” Well, there 
is a little bit more to it than that. We have to make sure it works 
and have to make sure we can keep it. We have to know where it 
is and when it gets out of line, we have to be able to handle it. 

Senator Pastore. Those people can be told what they can do and 
what they cannot do and they could be made to understand it, but 
the whole field today is unregulated and what do you have? You 
have piracy. You have people coming in and setting up these things 
contrary to the law, contrary to all standards and no one seems to be 
policing it. There is no supervision on the part of anyone. Even 
that is not a healthy situation. We have to have rules and regula- 
tions, we have to have standards. 

Now we are not trying to dictate what those standards should be, 
but if this field is at all feasible, it ought to be worked out. That is 
all we are saying here, but we want words of encouragement. 

No one here on this committee is suggesting that you do something 
that is against the public interest, of course not. Banish that from 
your mind. 

Well now, let me say this to you, speaking alone for myself, but 
judging from the attitudes of the members of this subcommittee, I do 
not think you are going to have any trouble getting the amendments 
that you want with relation to 318 and 319. There is no question 
there. Weare going to do our part. We would hope that you do yours. 

Now, following the bill that we have before us, can I take you to 
section 4 now to get your comments on that? 

Section 4 has to do with community antenna in redistributing the 


program or any part thereof of a broadcasting station without ex- 


pressed authority of the originating station. ° 

We would like to talk to you about that. 

Mr. Doerrrer. Section 4 provides in essence that no community 
antenna television system shall redistribute the program or any part 
thereof of a broadcasting station without the express authority of 
the originating station. 

Now the reason I have to read my comment, Senator, is because I 
am speaking for the entire Commission and I want to be precise. 

In commenting on section 4—— 

Senator Monroney (interposing). What page is that? 

Senator Pastore. Page 3. 

Senator Monronry. His statement? 

Mr. Dorrrer. That would be on page 4 of the comments of the 


Federal Communications Commission on S. 1186, amendment in the 


nature of a substitute. 
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It is a very simple sentence. 


The Commission has no objections to section 4. It conforms to our proposal 
as embodied in S. 1886. 

Senator Pastore. Well now, let me say this to you again, I do not 
want to indicate any position or attitude on my part, but merely to 
open this matter up to a discussion so that we can speak about it 
intelligently. The CATV takes the position that this provision will 
be the economic destruction of their industry. If they are forced to 
go out and get the consent of a broadcasting station before they can 
pick up this signal on their antenna, that is tantamount to becoming 
subservient or subjected to the powers and the whims of the broad- 
casters to the disadvantages of their viewers on the other side of the 
wire, which might be to any kind of ureasonable demands being made 
upon them in the way of fees to be asked for over which you have 
no power to regulate as a Commission. 

Now, what do you have to say to that ? 

Mr. Dorrrer. Well, my answer to that is that the intent of the 
Commission at the time that they made this proposal was to require 
the community antenna people to be under the same obligation as 
the broadcaster, that there are allegations by some broadcasters oper- 
ating in the sparse economic territory that the community antenna 
television people were engaged in unfair trade practices. 

It is a matter of policy that the Commission does not get into that 
excepting that when there is a specific unfair trade law that it can 
legitimately deal with, it takes cognizance of that. 

Now, as I read the section, what it is, 325—A, that is perhaps the 
only fair trade section in the FCC Act. There may be others, I 
have not examined too closely, so that what the Commission did was 
merely to extend that in the fields of community and booster operations. 

Now, the CATV people at one time, I was under the impression, 
were getting and did not have much trouble getting that consent, that 
really there is not much of an economic reason today why a broad- 
caster should refuse that consent. As a matter of fact, the advertiser 
gets just that much more coverage, but apparently in response to some 
reasons of which I am not wholly familiar with, some of the broad- 
casters have indicated a refusal, some of them have indicated they 
wanted to charge or they wanted a fee. 

Senator Pastore. We had an allegation made the other day in 
Springfield they asked for $40,000. 

Mr. Doerrer. I will say this, I was not aware of that at the time. 

Senator Pasrorr. That has not been documented, but was just made 
as a statement. I would hope the people who made it would docu- 
ment that, because that is quite an important thing. But this is what 
you are up against. J am not arguing for it or against it, I am merely 
pointing up the problem. TI realize what the spirit of the Communica- 
tions Act is with reference to section 325, and fundamentally, as you 
read it, it makes sense to me, that after all, if I send over a signal and 
somebody else copies it, and then he makes use of it, there ought to 
be some element of obtaining consent before that is done. 

Yet, you are up against a practical realistic situation here. Here 
is a pretty well flung industry now that takes this signal out of the 
air and redistributes this signal to many homes through a cable. Now 
their argument is that if beginning from the time that you enact this 
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law, we have to go out and get permission to do this, naturally, the 
first reaction on the part of the oe ideaster is going to be all right, 
we will give you permission, but it is going to cost you a number of 
“X” dollars a year. 

After all, you are making money through the signal, why ae 
we not get some of the money too, which means that ultimately j 
is going to hit that poor little fellow who is on the end of the ae 
who is receiv ing the signal, and it is only going to mean he has to absorb 
that cost, he has to pay for it. 

That is their argument. All I am trying to do is find out from 
the Commission how much violence would it do to section 324 or to 
the established polic; y of the Commission if an exception were made 
with regard to CATV, if it were put under the jurisdiction of the 
Communications Act? How serious would it be? And if you cannot 
answer that question today, I would wish that you would hold that 
under advisement and give us an opinion on it because that is quite 
serious. 

Mr. Doerrer. I would be happy to take that, plus the additional 
evidence which I am sure the Commission was not aware of, back for 
Commission consideration. 

Senator Pasrorr. The serious thing here is this. I feel that we 
should put all of these elements under supervision. After all, as you 
have pointed out, this is a pretty complex and intricate system that 
leads down many avenues of interference, of disturbances, even with 
our military organization, and I realize the sensitivity of the 
problems involved. 

On the other hand, you have to realize that the minute you put 
these under supervision, you have raised some new problems. 

Now from the booster people we have no objections at all with 
relation to this provision of obtaining permission because as you have 
pointed out, it spreads the signal out within the immediate area. But 
here, talking about CATV, you may have a district in Montana that 
receives a signal from Spokane, Wash., and their argument is, if 
you are going to compel us to go up to Spokane, Wash., to get per- 
mission to use that signal for the benefit of people who are paying for 
it in Montana, what ‘Spokane, Wash., is going to say is, “All right, 
you want to use this, it will cost you $10,000 a month,” which means 
they have to pass that on to the consumer or the viewer. 

Their argument is that the minute you compel us to get this consent, 
you subject us to a demand in fees. Now that is a serious problem. 

Senator Monronry. Not only to that, you subject them to an extra 
danger which could lead to complete destruction of CATV. I mean, 
anytime that a group of broadcasters wish to do so, they can deny 
them. I mean there are no standards in this Moss bill on which the 
originating station would be required to explain to anybody. 

Senator Pastore. And the Commission would have no control over 
the unreasonable or exorbitant demands. 

Senator Monroney. So you could keep single station service in any 
place a group of broadcasters would wish to maintain it. It was 
pointed out the other day three adjoining stations could protect each 
other by just simply refusing to allow CATV to exist. 

Senator Pasrorr. May I take it from that point on, Mr. Monroney! 
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Now we have been talking in terms here—nothing is conclusive, I 
mean, we are thinking out loud in order to develop this record—that 
if CATV were put under supervision, and so were the broadcasters, 
raising this question as to whether or not they could come willy-nilly 
into a district and destroy local broade asting which must be encour- 
aged under the Communications Act and which is the policy of the 
Commission itself, that the mere fact that you subject them to con- 
venience and necessity in coming in in the first place and obtaining 
their license, that would take into regard the preservation of the 
maintenance of the local broadcasting system, and at the same time, 
would be sufficient regulations without adding this extra burden of 
getting consent as well. 

I wish you would kind of discuss that among yourselves too. In 
other words, the argument being made here is that at the present time, 
CATV is not under your jur isdiction with the possible exception of 
the license for the microwave. Now, if you are going to put them 
under your jurisdiction, it would mean that before they could come 
into a locality, they would have to satisfy the standard of the law 
of convenience and necessity. 

In other words, if their coming in would destroy the local broad- 
casting station perforce, then you would have every right to deny 
the license to come in. But once you do allow them to come in and 
they submit themselves to the rules and regulations and the provisions 
of the law, then why must they be given this added burden of going 
out and getting permission which they are not obliged to get today 7 
Why do we have to give them this added burden and why is this 
necessary ¢ 

I wish you would supply that for the record. 

Mr. Dorrrer. I would like to comment at the moment so that it will 
clarify some of my thinking on it. 

Senator Pastore. Yes. 

Mr. Dorrrer. This provision was suggested to Congress because 
we were grappling with the problem of local television stations in 
certain parts of this country which complained of the fact that this 
competition was unfiar and was thwarting the efforts to establish 
local television service. So that actually when you are faced with a 
situation like that, you have to make a choice, you cannot have it 
both ways. 

I assume that the Commission at that time, at least that is what was 
inmy mind, I had in mind those situations where there was a local 
competitive situation. I am glad that you mention this problem 
because I would like to suggest how difficult it is. 

If you put the CATV under FCC jurisdiction, it will have to come 
in almost as a common carrier—or the legislation which would require 
us to regulate it smacks so much of the common carrier provisions 
that you would have quite a problem later when it is established and 
you would have quite a problem to determine what is in the public 
interest, convenience, and necessity, when a local television station 
wants to start up. 

Now it is not that the CATV’s come in where the local television 
stations are operating, the development is in the contrary. It is the 
opposite. They go in, they provide a service, the people buy the sets, 
and then the local television people begin to make appraisal and 
assessment, and then they establish it. 
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Now, what are we going to do? Are we going to force the CATY 
out of business? I do not know. The only way we could possibly 
do it is we would have to assume more and more a common carrier 
type of regulation than we do now. You have to remember that this 
whole FCC Act, so far as broade: asting is concerned, was cast by 
Congress in a mold which required this Commission and the industry 
to de velop within the framework of the free enterprise system, so the 
moment we have to license an organization or any enterprise on the 
basis of public interest and convenience and necessity which includes 
as an element either the adverse effect upon another business enterprise, 
you are right smack into the middle of public utility concept of 
regulation. 

Senator Pasrorr. That is true, and it is hard to draw that line of 
demarcation. You have a very substantive argument there, but look 
at your situation today. Today there is no supervision over CA’ r V at 
all, which means that they can come in in a small community and suck 
off the cream and then leave it to the responsibility of the local broad- 
caster to satisfy on a gratis basis the service to other people who may 
be outside, may be on the fringe areas to the ultimate extent, as you 
had in Montana and up there, that the local television station has to 
go off the air. 

Now I realize that no matter how you want to look at this, no 
matter how you want to look at this you have many, many problems, 
but I say that under supervision, you always have a better opportunity 
to watch it and it will be a restraint. There will be the element of 
public interest that has to be satisfied and there is no group in the 
United States in this field that should supervise it and can supervise it 
better and more broadly and more successfully than the Federal 
Communications Commission. 

Mr. Dorrrrer. That is why, Senator, I think this committee should 
be alterted to what may be a very dangerous step. If you are going 
to try to develop bro adcasting or if you are going to try to develop 
a communication nationwide “system for the people within the com- 
petitive concept, then you have to accept and these local broadcasters 
will have to accept the risks involved. You cannot operate a com- 
petitive system without some casualties and they are always on the 
margin, they are the marginal areas. 

I was quite surprised and I admire the courage of these local 
broadcasters who would try it out there, but in the face of some very 
competent testimony, that you have to have a minimum of at least, 
what is it, 50,000 people to sustain one local broadcaster and perhaps, 
65,000 for two and 80,000 families for three, they went into some 
pretty sparse territory, and I am not satisfied yet that all of their 
troubles are as a result of a CATV operation. It may be that without 
it they may have great difficulty keeping their heads above water. 

Senator Pastorr. Here is the situation, that is the reason it becomes 
an important section. I realize it is a very desirable section as far as 
the local broadcasting, the minute you compel CATV to go out and 
get permission which “maybe he cannot get, or which if he does get he 
has to pay a fee which he has to pass on to the viewer whereby it 
becomes less and less attractive to become connected on CATV as a 
viewer. You have as against that, the situation which was pointed out 
here by the distinguished Senator from Vermont, and in Vermont you 
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only have one local broadcasting station, and practically everybody 
else who has the privilege of television is on CATV. 

If you are going to compel those people to go down to New York 
to get. permission or go to Providence or go to Boston to get permission 
to use that channel, what is going to happen? Everybody starting 
after you passed this law, everybody in Vermont will have to pay 
more in order to get this service, more than they are paying today. 

I mean, this is not a one-sided affair. It can be argued both ways. 
There are communities in the country, just as you pointed out, who rely 
exclusively upon CATV, and we cannot pass any law here just to 
protect one little community and hurt a lot of people in another 
community. 

Senator Monroney. Is it not true that some of the areas served 
have no TV other than the CATV? They are concerned with the 
local broadcasters. I think the suggestion of Senator McGee that any 
CATV in a locality where there is a local station, would be required 
by law to carry that local station on CATV so that the service would 
be absolutely competitive wherever CATV exists for the protection 
of the local station. But still, a local station existing should not deny 
the people in that area that could be served by CATV from having 
their choice of three networks. I think you could not expect any 
local operator to say you could only listen to that which I broadcast, 
I mean, we want to tie everybody to our town, because if it is possible 
to bring the other things on the air into that community, then the 
people are to be considered ahead of the broadcaster. 

Mr. Dorrrer. Senator, may I make this observation, and again, it 
ismy own. I think that this concept of local operation and local ex- 
pression requires a little thinking and discussion. It is absolutely 
physically impossible for every community, even those which could 
support one, two, or three television stations, to have. It just is not 
possible. 

Now when you talk about local expression being one of the prime 
objectives of the Commission, it is, but at the same time, it cannot be 
achieved in all cases. The entire State of New Jersey has but one 
television station, and Delaware now has none. They are in populace 
areas. Wilmington could certainly support a television station but 
for the proximity of Philadelphia, and so when you get up into the 
sparse countries and talk about local expression and local television, 
what are you talking about? A small little television station that 
has given expression to local problems in a town of 15,000, 20,000, or 
35,000 people. ' 

Senator Pasrorr. But you forget this, there are no television sta- 
tions in New Jersey because they have the convenience of seeing pic- 
tures out of New York, but you do not have television service in some 
of these hills and valleys of the West only because the signal cannot 
get through because of the topography. 

Now there is a lot of difference. 

Mr. Dorrrer. I agree. 

Senator Pasrorr. There is a lot of difference there. 

Mr. Dorrrer. That is the reason but my argument still is that it 
does not afford them any vehicle for local expression. 

Senator Pasrorr. But those people are not complaining. The 
viewers are not complaining at all. I tell you very frankly, maybe 
somebody who owns a license might be complaining, that of course, 
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is of consequence to this committee, but it is not the primary concern 
of this committee. After all, we are not here to defend or protect 
the economic welfare or security of any group. What we are here 
for is to service the public, and certainly, we do not want any law 
passed here in order to protect a handful of people in one part of the 
country, and we disturb the rights and the privileges of another group 
of people i in another part of the country. 

What I am saying is this, you only have one television station in 
New Jersey only because everyone has a set that can get the four or 
five channels that come out of New York. The same ‘thing in Dela- 
ware, but you only have one television station up in Vermont, only 
because it 1s economically unfeasible to have more. The reason why 
they buy CATV is that is the only way they can get a television signal. 

Mr. Dorrrer. I quite agree, those are the exact reasons. 

Senator Pasrore. Now, let us go to Colorado; as was pointed out 
here, there is a small television station there in Grand Junction. Now 
the argument is made here that if you do not do something about 
regulating C ATV in Colorado, the Grand Junction station “will go 
off the air, and if that goes off the air, then you are going to hurt a 
lot of little people who live in the sparsely settled areas who depend 
upon these boosters that are being supplied by that local broadcasting 
station in Grand Junction. 

That is the dilemma of this committee. All we are saying is this, 
that if you people get this bull right by the horns and put these two 
outfits under your supervision and control without going too far in 
subjecting these people to hardships that they do not experience 
today, and look at this whole thing in a panoramic fashion, I think 
that we can get some good results. That is all we are trying to do here, 

Mr. Dorrrer. But the result would be we have to ‘make a choice, 
either the local station or CATV system. 

Senator McGer. Mr. Chairman, may I ask a question on that? 

Senator Pastore. Yes. 

Senator McGr E. Mr. Doerfer, you put your finger on the real tough 
question here in terms of a local station versus c ATV in given com- 
munities because of the economic question, the business hazard that 
you have in the free enterprise system and that is tough. Have you 
held any evidentiary hearings on the impact in these communities, 
economically, out of the intrusion in the area of a live broadcast sta- 
tion after CATV went in or vice versa? 

Mr. Dorrrer. No, we have not. Generally, our policy is 

Senator McGesr (interposing). You have not ? 

Mr. Dorrrrr. No. 

Senator McGrr. Why not? 

Mr. Dorrrer. I can explain that. The reason is that we have shied 
away from assessing the economics in any of these licensing problems 
other than in an overall allocation problem, and even to some extent 
there, there must be some adjustments and compromises. It is because 
in the community antenna television system we had dec ided we did not 
have jurisdiction, hence it was not necessary to appraise or assess the 
economic impact of a CATV on a local. 

Senator McGer. But you just told us the reason this is a tough 
problemi for the Commission is that it does involve an economic impact 
on say, a live broadcast station. 
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Mr. Dorrrer. Oh, yes. 

Senator McGee. How can you make that judgment and even say 
that you are tortured by the decision difficulties if you have not 
studied in a hearing with evidence the impact both ways? I mean, 
you are bleeding in the dark, are you not ? 

Mr. Dorrrer. Oh, there are two answers to your question. In the 
first place, 1 am talking about the past. Now, if you are talking 
about the future, in assuming we get CATV jurisdiction and if Con- 
gress imposes upon us any kind of a st: pecan whether they call it 
adverse affect upon existing local stations, or whether Congress calls 
it in the public interest and convenience and necessity, we certainly 
will have to get into that field. 

Senator McGrr. But this is a problem that has come to a head 
because you have forfeited your concern on it, it seems to me. 

Mr. Dorrrer. We do not want jurisdiction for that purpose. 

Senator McGee. But you have to take that jurisdiction, it seems 
to me, if you are going to protect those that you do have jurisdiction 
over? It is not an economic question, it is the public interest again, 
that is why you are regulating the systems that you say you do have 
jurisdiction over ? 

Mr. Dorrrer. Senator, I am not aware that the Commission urges 
Congress to adopt legislation which would give the FCC jurisdiction 
over the licensing of CATV systems because public interest, con- 
venience, and necessity would require considering economic matters or 
as adversely affecting a local station. 

Senator McGer. You cannot divorce the economic impact on a 
live broadcast station, for example, without affecting the public 
interest. 

Mr. Dorerrer. I see what you mean. I think it is a desperate effort 
to attempt on a knothole basis to solve some of the problems that Sen- 
ator Pastore just indicated as the Grand Junction situation. I frankly 
would not know. I would, after having all the facts, if I thought 
that I was going to take service away from ten to fifteen thousand 
people in or ‘der to satisfy one or two or three thousand people, that 
might persuade me, but it would have to be almost on an ad hoc basis. 

Senator McGxr. But this is old hat by now, and it seems to me in 
your interest, if you had a blind spot where you lacked the authority 
to protect not only the economic interest but the public interest, that 
the least you could have done would have been to hold hearings on 
this in order to get evidence. 

Will you hold them now ? 

Mr. Dornrer. We do not hold hearings. We do solicit comments. 
I tell you I do not think they are very convincing. 

Senator, on page 14 of our Report and Order Docket No. 12443, we 
discussed at lei 1gth what economic situations we took into considera- 
tion and we concluded it would be better for local people to deter- 
mine for themselves what they wanted and what they preferred. 

Senator McGee. This I am aware of and that is our real complaint, 
if I may be very frank, the feeling that at least I have acquired out 
of these hearings and I had no notion what this was all about before 
we went in, the feeling expressed here at one point and another by 
every media in this problem that there has been a forfeiting of in- 
itiative and responsibility by the Commission in an attempt to admin- 
ister by postponement or by seeing: 
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Mr. Dorrrer. On the contrary. 

Senator McGee. I am only trying to give you the comments that 
have been made and I think it is well that you know it. 

Mr. Dorrrer. Well, when I said on the contrary, what I meant to 
say was this Commisison has not put itself forward to get into a field 
that sustains and which Congress indicates it disdains and which 
Congress indicates it should keep out. 

Senator McGrr. Even though the effect of keeping out would de- 
— an area which you have jurisdiction over ? 

Mr. Doerrer. You are begging the question when you say an area 
we have jurisdiction over—that is irrelevant. 

Senator Pasrore. How irrelevant is it? Take Helena, Mont. You 
had a local station there that went off the air. Isn’t that of concern 
to you? 

Mr. Dorrrer. Certainly it is of concern to the FCC, but I don’t 
think the FCC should use any of its weapons to balance the economic 
power of an entertaining—or a source of mass communications, in or- 
der that one can succeed or compete more successfully against the other, 
I don’t think we should throw the regulatory power into that. 

Senator Pastore. Let’s analyze the statement you just made. Isn’t 
it the basic policy of this Government to bring free television to as 
many people as possible on a competitive basis ? 

Mr. Dorrrer. I wouldn’t put it that way. 

Senator Pasrorr. How would you put it ? 

Mr. Dorrrer. I think the policy, as expressed in the act, is to pro- 
vide a nationwide communications system. 

Senator Pastore. Whether it is pay TV or free TV ? 

Mr. Dorrrer. Well, I would say that so far as I am concerned, 
I would certainly try to get as much free TV as you can. 

Senator Pastore. Not you, I mean the basic act. Isn’t the basic 
philosophy of the act to bring as much television to the free user 
as possible? What have we been doing all these years? 

Mr. Dorrrer. Essentially I will accept that as a premise. 

Senator Pastore. Now let’s take the next step. In view of that, 
you granted a license in Helena, right ? 

Mr. Dorrrer. That is right. 

Senator Pastore. Now the people who got that license and opened 
the station had to close it down after a matter of time because they 
claimed that CATV came in, over which you had no control, and be- 
cause of that they took the cream off and the Helena station went off 
the air. Now, isn’t that of concern to you? 

Mr. Dorrrer. Those aren’t the facts, Senator. 

Senator Pastore. Then you give me the facts. 

Mr. Dorrrer. In Helena CATV was in existence before the local 
station opened up. And who are we to say the local station can’t 
blast the CAT'V out of existence in Helena? 

Senator Pastore. Wasn’t there an authorization bringing the sig- 
nal from Spokane ? 

Mr. Dorrrer. I am sorry, Senator, I didn’t hear you. 

Senator Pasrorr. Then the CATV brought in the signal from Spo- 
kane. 

Mr. Dorrrer. They improved the service, yes. 
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Senator Pastore. Then your local station went off the air. You 
mean to tell me that is none of your business ? 

Mr. Dorrrer. No, I don’t think it is. 

Senator Pasrore. Well, I think we should review the whole act 
then. 

Senator McGrr. I have one more question on this. You are fa- 
miliar, Mr. Doerfer, with the suggested priority arrangement in the 
Cox report, that is, you set up targets of priority in terms of arriving 
at decision judgments and regulatory policies, in which they place 
an emphasis on the attempt to preserve the local live broadcast facili- 
ties. I think that wasthe No. 1 priority. 

Mr. Dorrrer. Well, I don’t have the Cox report in mind, but I will 
accept that. Ae 

Senator McGee. All I was getting at was do you think a priority 
rating system would be helpful to the Commission? Would the Com- 
mission accept that within its jurisdiction if the Congress does what- 
ever you say we need to do in order to clear this fuzzy area for the 
Commission ? 

Mr. Dorrrer. Well, again, I couldn’t speak for the entire Commis- 
sion, because I don’t know what the individual reaction would be. 

Senator McGer. We are asking for guidance by way of suggestion, 
not acommitment. We want guidance on what we can do to help the 
Commission. 

Mr. Dorrrer. You tell me what the priorities would be. 

Senator McGee. The priorities listed were the local station would 
be the first priority; the semisatellites second; pure satellites, third; 
booster-translator, fourth; and community antenna system, fifth. It 
is pages 48 ad 49 of the Cox report. 

Mr. Dorrrer. I haven’t got the report in mind, I am sorry. I would 
hesitate to advise this Congress to set out a list of priorities for the 
Commission to follow. Changing circumstances would make a very 
awkward situation and make it too inflexible to meet what everybody 
might consider a worthwhile shift in emphasis. 

Senator McGer. Does the Communications Act place any emphasis 
on the local facility ? 

Mr. Dorrrrr. Not specifically. 

Senator McGer. Isn’t that part of the implication of the act, that 
it tries to protect the local interests ? 

Mr. Dorrrer. Well, to the extent that the physical characteristics 
of the spectrum will permit we are, under section 307(b) required to 
distribute the facilities efficiently and equitably among the various 
stations. 

Senator McGrr. But you would be reluctant to suggest the Com- 
mission consider a local priority of any sort ? as 

Mr. Dorrrer. I would be reluctant to suggest that this Congress 
adopt and freeze criteria of that kind and set them up on a priority 
basis. 

Senator McGrr. Then this would be no guidance to you, but would 
bea straitjacket ? 
anne Dorrrer. It would be all right in 1959, perhaps, but what about 
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Senator McGee. But it might be all right in 1980. Meanwhile we 
languish in 1959. 
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Mr. Dorrrer. We are not languishing; we have the greatest broad- 
casting system in the world. 

Senator McGer. And we are in a terrible mess over this question, 
because there has been no action on the part of the FCC. 

Mr. Dorrrer. That isn’t true, because Congress, in its wisdom, in 
the creation of the act, provided that should be developed within the 
framework of the free enterprise system, and you have today what 
you have because it was developed that way. 

Senator McGrr. We are not going to argue the free enterprise 
system. 

Mr. Dorrrer. I will argue with you on that all day. 

Senator Pastore. It is no comfort to the 4 million people out of 
work to say 67 million are employed. The 4 million out of work are 
suffering. 

We are talking about the people who are not enjoying part of this 
great American opportunity of the best broadcasting system in the 
world. We are interested in these people and there is a way to reach 
it. I mean, we can’t sit here and admit frustration completely and 
throw up our hands and say it is none of our business. It is true, 
maybe there are standards set out in this bill with which we do not 
agree; it is a new standard. But if you brought CATV ra the 
rule of convenience and nec essity, you could still handle it. I don’t 
think we ought to guarantee the maintenance or economic security 
of any individual. That isn’t our job here and I say, as I said from 
this dias a hundred times before, the rules set out in section 7 of this 
bill are much too strict. It is economic protection to certain people 
in the business. I don’t think we owe them that. But we do owe it 
to all parties concerned to supervise this whole industry on the basis 
of the public convenience and necessity. 

If we adopt that standard, you people can handle that. For in- 
stance, when you get to Helena, Mont., the people there are entitled 
to look at television. What happens? Every person who bought a 
television set in order to look at the signal that was being broadcast 
by the local station either has to junk the set or is compelled to go out 
and pay a monthly fee in order to hook up to CATV. Do you think 
that is fair? 

Mr. Dorrrer. I don’t think those are the facts. 

Senator Pastore. Of course they are the facts. The station is off 
the air. A lot of people bought a set because they wanted to look 
at that station’s signa and now the signal is off the air. What do you 
do? You throw away the set or sell it or pay a monthly fee in order 
to hook onto CATY. 

Mr. Doerrer. You are speaking about those in the outskirts of 
Helena ? 

Senator Pastore. Yes, of course. Now people require some pro- 
tection. Certainly you can’t sit there and say it is none of your busi- 
ness. That is what you have said. 

Mr. Dorrrer. Well, what I am trying to say if they are entitled to 
protection, I know of no way, short of some socialistic legislation, 
which would do it. 

Senator Pasrorre. No, I think this bill would do it. 

Mr. Dorrrer. Then enact it. Don’t ask me what I think if you 
don’t want to hear it. 
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Senator McGee. By your definition, y 

Senator PASTORE. Wait a minute. I don’t want to get off this. 

Mr. Dorrrer. You asked me my reaction and I gave it to you. 

Senator Pastore. I didn’t ask you your reaction. I asked what 
was the reaction of the FCC. 

Mr. Doerrer. You will have to ask each Commissioner. I can’t 
speak for all of them. 

Senator McGee. The FCC is a regulatory body. By your defi- 
nition, that is socialistic, because you are interfering with free enter- 
prise when you regulate a man’s capacity to make a living in any way 
he sees fit. 

Mr. Dorrrer. That is not true. I say the FCC has been carrying 
out the intent of the Congress. 

Senator Pastore. I think we ought to adjourn this meeting until 
next week and have the whole Commission up here. If this thing 
boils down to the fact that we are talking to one individual and trying 

to get. from him his personal views, we are getting nowhere. I think 
this committee has a right to know how the C omission feels about 
this. The idea we are getting the speculation of one individual does 
not satisfy us at all here. We have a big problem, and we have legis- 
lation before us and this committee has a right to have a spokesman 
of the Commission come up here and speak for the Commission. 
' Mr. Dorerrer. Let me say this: If you have all seven Commissioners 
up here and someone feels he is speaking for me, 1 would get up and 
resent it. 

Senator Pastore. Can't we get a majority opinion ? 

Mr. Dorrrer. I don’t see how in the world you can have the Com- 
mission come up here and expound, one for the other, and all for 
seven, with respect to their political or economic philosophies in the 
future. 

Senator Pasrorr. No, no. All I want is their comments on the 
pending legislation. 

Mr. Dorrrer. We got off the subject. We are talking about some- 
thing entirely different than the pending legislation. 

Senator Pastore. That is what I am interested in. 

Mr. Dorrrer. I am prepared here, I have given you the comments 
and we have given you comments before. Now this is a question-and- 
answer period and we are getting into some philosophical discussions. 

Senator Monroney. Right there, we have a report before us, par- 
ticularly on the bill I intr oduced. We have the statement on the other 
bills also, and it is the decision of the FCC that any booster station 
or CATV must be required to get the consent of the originating broad- 
cast station. That is, as I understand the statement written and the 
report on the bills, a definite policy of FCC. Can’t we pursue that, 
since that is a definite policy of the majority opinion ? 

Senator Pastore. No, we have got an expression on that. All they 
did was comment that they agree with section 4. Now we have de- 
veloped certain arguments here that he is going to take back and in 
view of the arguments we have developed here, see if there can’t be a 
distinction made between CATV, once it comes under their supervision, 
not to be compelled to obtain permission, as an exception to section 325. 
You understood that, Mr. Doerfer? 

Mr. Doerrrer. Yes. 
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Senator Monroney. Section 325 relates to broadcasting and re- 
broadcasting signals perhaps brings it under 325. 

Senator Pasrore. That is right. 

Senator Monronery. I think any voltage you put out or any number 
of watts the station is probably a rebroadcaster of that signal. But 
CATV is delivery of a signal by means of wire and that is not broad. 
casting. 

Senator Pasrorr. I could pursue this and would like to, but Mr, 
Doerfer has made it clear he is not speaking for the Commission, only 
for himself, and all we are asking is that in view of the fact we have 
raised these arguments, he take it back and get a Commission view, 
Do you understand that, Mr. Doerfer? 

Mr. Dorrrer. Yes. 

Senator Pastore. I think what you ought to do in view of the 
arguments we have developed here and in view of the testimony that 
was produced here by Mr. Aiken of Vermont, I think we ought to give 
this very careful consideration because there is another side to this 
coin and that is if we can compel these people to go out and get this 
consent, you are going to raise the fees of these people who are the 
users of CATV. 

Senator Monroney. Plus the fact that practically every contract 
for the running of old films carries a prohibition against rebroadcast- 
ing. If you write CATV under this same thing, then you have got 
to cut off CATV whenever a film is run. The broadcasters—Senator 
McFarland, who testified previously, tells me that he is afraid, under 
the law, of incurring liability if he gives his consent. He wants to 
give permission to CATV throughout Arizona to rebroadcast the 
broadcast signal, but he is liable to suit from ASCAP, or from the 
Television Artists, because they could then charge him an additional 
royalty for permitting this to go out. So all he does is kind of give 
a half-way waiver, that he has no objection to it, but he doesn’t control 
the right to pick up that signal after it is broadcast. 

Senator Pastore. But he could handle that very easily, I can see 
that. If his copyright obligations are $5,000, he could add $5,000, 
and charge $10,000. I mean Mr. McFarland has no problems, be- 
cause he is in an area where there are four channels. But the argu- 
ment becomes stronger when you apply it to Vermont, where those 
people have no other alternative and if you are going to compel 
CATYV to go and get permission from some signal that emanates let’s 
say from New York, Boston, or Providence, and they are going to 
charge a fee for it, naturally that will be passed on to the viewers. 
And we would be passing legislation here to add to the hardships 
of these people. I don’t want to help one group and hurt another. 
I think we can help them all. 

Can we move now to section 5? That has to do with the request 
by the licensee of a regular television broadcast station to compel 
the showing of its signal by a CATV. We have had quite a bit of 
debate on this. I don’t know what your opinion of the section as 
presently written is, but the suggestion has been made here that upon 
the request of a local broadcasting station or any individual, the 
FCC may order the inclusion of the local broadcast signal on the 


CATV. 
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Mr. Dorrrer. Well, the Commission is in accord with section 95 
which is consistent with our proposal as provided in S. 1886. We 
refer, however, to suggest that the word “regular” be eliminated 
From the first line of proposed section 5. Our proposal and the 
amendment refer to the licensee of a regular television broadcast 
station. Since “regular” is not otherwise defined, we now feel it 
wiser to omit it. There is no great problem there. 

Senator Pastore. Isn’t this compulsory now, where once the local 
broadcaster requests it, wouldn't CATV have to carry that program? 

Mr. Doerrer. Yes. 

Senator Pastore. Why do you leave it to him? Why shouldn’t 
it be that the request ought to be made either by the broadcasting 
station or any person in “the community and then the Commission 
decide whether or not it ought to be or not be. Why do you place 
the CATV at the mercy of ‘whether or not the request will be made 
by the local broade aster? W hy should he have exclusive right to 
judge? I am not being critical now, but looking at this thing as 
it is written. 

Mr. Dorerrer. Well, the licensee would be the one who would either 
be hurt or helped. 

Senator Pasrore. Why should we leave it to his caprice as to 
whether or not he is being hurt or helped? Why should not some- 
body else decide it, be an umpire in it? Ww hat is wrong with “The 
Commission shall, upon request of a local,” do thus and so, or “The 
Commission may, upon the request of a licensee,” order that pic- 
ture to go on? 

Mr. Dorrrer. I don’t see any objection to that language. 

Senator Pasrorr. I merely wanted your viewpoint on that be- 
cause I think this is too open and shut. All right, let’s pass to 
the next section, section 6. That merely puts it under the juris- 
diction of the FCC. 

Mr. Dorrrer. Yes. Our comments are that sections 6 and 7 of 
S. 1186 as amended, and that portion of section 3 thereof which 
concerns CATY, section 6 would make operation of a CATV un- 
lawful except (1) in accordance with the applicable provisions of 
the Communications Act of 1934, as amended (these are not speci- 
fied), and (2) under a license issued by the FCC. 

Section 7 séts out findings which the Commission must make be- 
fore authorizing CATV’s, television broadcast repeater stations, or 
microwave transmission facilities serving either of such operations. 

Section 3 would except CATV’s and repeaters from the statutory 
prohibition against licensing certain types of facilities constructed 
prior to the issuance of a construction permit. 

Senator Pasrorr. Has the Commission any objection—and if you 
are not prepared to answer this question, we would appreciate it very 
much if it were taken back and discussed with the Commission—would 
they have any objection to CATV being put under their supervision 
under the Federal Communications Act? 

Mr. Dorrrer. No, we said we didn’t, but for the purposes indicated. 

Senator Pastore. Now let’s take section 7. 

Senator Monroney. Before he leaves that, commenting on my bill, 
which gives grandfather clause rights to some 750 that are now operat- 
ing, serving “about a million set ow ners, your comments on that are 
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that they would have no rights and only if the Commission decides to 
allow them to continue in business can they continue to operate. 

Mr. Dorrrer. If you grandfather them in, certainly. 

Senator Monroney. But here you have an investment of I don’t 
know how many tens of millions of dollars. You have 2 or 3 years 
work of wiring these with cables, serving these million sets in 750 
communities. Do you think it would be wise to put them in jeopardy 
and not grandfather them in? You have done that always with 
trucks, bus lines, airlines. 

Mr. Dorrrer. No, I am here to comment. I would not object to 
them being grandfathered in. My comment is however once we 
grandfather them in, and the Congress imposes on us the duty to pro- 
tect the local station, we may have difficulty. 

Senator Pastore. In other words, if it did come under your super- 
vision, you would seriously regard favorably the fact that all those 
existing now should be given grandfather privileges ? 

Mr. Dorrrer. I think SO, ves. 

Senator Monroney. There should be some technical standards, 
though, and they will be under regulation as to the technical quality 
of the service after they are brought in? 

Mr. Dorrrer. You mean of the viewing screen / 

Senator Monronry. They would maintain a signal comparable to 
what you expect a broadcasting service to maintain. 

Mr. Dorrrer. Let me see if I understand that, Senator. We are 
talking about grandfathering systems that are in existence. I was 
under the assumption that an act of Congress would just grandfather 
them in without any further action by the Commission. 

Senator Monroney. That is what I hoped. But I understood from 
the report that the Commission’s ideas were adverse to that. 

Mr. Stevens. Mr. Chairman, in the analysis that the staff made of 
this legislative proposal—I believe you are referring to S. 230: 
understood that there was language which would require the Commis- 
sion to issue a certificate of public convenience and necessity for any 
existing or building CATV which applied for it. However, other 
sections, preceding and following sections of the bill would place the 
issuance of any certificate, we understood, under the protest provisions 
of theact. This raised a question, we felt, as to whether,a local broad- 

aster might not then protest against the grant, without hearing, of 
the certificate which the Commission would perfunctorily do under 
the act, and then came the question of whether the Commission may 
not be faced with issues of economic impact as between local broad- 
casters and existing CATV, as a result of the chain of events that 
would take place in implementing that bill as it is drawn. 

Senator Pastore. Would you run up against that if you grand- 
fi ithered them in? 

Mr. Stevens. I think we would, under the bill as it is drawn, Mr. 
( ‘hairman, for this reason: They would automatically receive, under 
the bill, the certificate, but the bill also says the protest provisions of 
the act apply. That means that any grant without a hearing—and 
this would be such a grant—would be subject to protests ra ised by 
interested parties. Therefore, if a local station protested that it was 
adversely affected, the Commission would be faced with that problem. 

Senator Pastore. Will you discuss that with our staff so we can get 
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that clarified? I don’t think it is there, but if there is any implication 
there, I think it ought to be satisfied. That can be worked out. 

In other words, the point you make is the minute you grant a license, 
it is subject to a protest and there you are, you open the whole 
matter up ¢ 

Mr. Stevens. That is what.we see as a possibility, and if I may add, 
in issuing certificates to the new CATV’s, under which public interest 
considerations determine the decision of the Commission, there it 
again would appear that protests could be raised on the economic 
injury issue, and what we were attempting to point out in the com- 
ments was that although perhaps the drafters of the bill may not have 
intended it, we think ‘this would arise in the implementation of the 
bill as it is written now. 

Senator Pastore. All right. Now let’s go to section 7. Disregard 
it as presently written, and consider this: There has been a proposed 
modification on the part of the sponsor of the bill. You would add, 
on line 23, right after the words “authorization will serve the public 
ee convenience and necessity, such finding to be made with due 

egard for the desir: ability of encouraging and maintaining local tele- 
ioe stations which will provide locally originated programs in the 
areas served.” 

Mr. Dorrrer. My comment on that would be that if the emphasis 
is to be that we are to favor the establishment of local television sta- 
tions, no doubt the Commission would follow the dictates of Congress. 
It is not impossible to us. 

Senator Pastrorr. Do you see any serious deviation from the well- 
established rule by the inclusion of the words “Such finding to be made 
with due regard” et cetera, to the end of the sentence, or would you 
consider that merely redundancy ? 

Mr. Dorrrer. I think that it probably clarifies the emphasis upon 
which the Commission places its consideration. 

Senator Pastore. But does it confront you with a brandnew rule 
on convenience and necessity? Will you think that over and let us 
know? I myself believe it is rather redundant, but consider it. In 
other words, we don’t want two sets of rules. I think the existing 
rule is sufficient. 

Mr. Dorrrer. Well, my offhand reaction to that would be that, I 
suppose, given the Grand Junction situation, you would probably 
resolve that without much question under the ‘language of this in 
favor of the local television stations. It may be possible for us to 
work out, or be confronted with another situation whereby it would 
be just the opposite. 

Senator Pastore. Any further questions? 

Thank you very much. 

Mr. Dorrrer. May I make just one statement? With respect to the 
Commission’s reaction to the various provisions of the bill, I have 
brought with me, and offer for the record, comments which have been 
approved by the Commission and, as you have observed, I tried des- 
perately to stay within the area of my instructions. 

These other questions which were asked of me, I did not try to avoid 
answering, if | knew what the Commission reaction was. It is be- 
cause the Commissioners themselves certainly were never presented 
with these questions. I myself was not, until this morning, and it is 
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awfully hard to anticipate what questions are going to be asked. We 
come in here cold, without any forewarning. So I have to speak for 
myself and I hesitate to commit the Commission. I just want the 
committee to understand the reason for my answers in that respect 

Senator Pastore. Speaking for myself, I feel that at this stage of 
the session, the mandate to us is action, and you realize that we have 
done this a little differently than we have ‘heretofore. Ordin: arily 
the procedure is to bring in the Commission first. We hoped, as the 
record was being developed here, you had a representative here right 
along, and the Commission would become familiar with the problems 
as presented here and would be able to comment on the problems con- 
fronting this committee. Now I realize you get into certain tangents, 
where you cannot speak officially for the minds of others. I realize 
that. Afterall, the problem here is simple—I mean the issue is simple. 
The solution may be very complex. We are trying to straighten 
out this matter that we have been listening to for the last several 
weeks. 

Mr. Dorrrer. As you know, Mr. Chairman, we have been terr ifically 
busy and there just isn’t enough hours in the day. My briefing some- 
times is done walking down the corridor or even in the elevator back 
and forth. I wanted to make one additional comment and that is 
this: I think this committee should give serious consideration to the 
appropriations or the wherewithal of this Commission if it requires 
it to consider some of the economic aspects which would be implicit in 
some of this legislation. It would require a substantial increase in 
staff and in funds. I think now we are understaffed to carry out 
the work we are trying todo. 

Senator Pastore. This is a legislative committee and it so happens 
the chairman of this committee is also the chairman of the Subcom- 
mittee on Appropriations and I am a member of the Appropriations 
Committee and also of the Independent Office Subcommittee on Ap- 
propriations that has to do with this, and once the matter is resolved 
legislatively, then you get your presentations up as to what funds 
are necessary to carry out the responsibilities. We cannot do both, 
because we don’t have the authority. We recognize the fact that it 
means more. 

Mr. Dorrrer. Additionally, the Commission proposes the amend- 
ment of section 318 of the Communications Act excluding broadcast 
stations from the express requirements of that section concerning 
radio operators. Adoption of the Commission’s proposal would 
remove any possible question regarding the Commission’s discretion 
concerning the method of operating devices incidental to the trans- 
mission of broadcast signals. This discretion would be carefully 
exercised with a view to avoiding the requirement of actual operation 

of broadcast equipment by licensed radio operators only in circum- 
stances where it is clear that modern technological developments 
permit such operation without hazard to other services, thus making 
ossible needed operating economies. The operation of TV repeaters 
urnishes an example in point. 

A third type of facility involved in your proceeding and covered in 
pending legislative proposals i is the microwave relay system which is 
used for point- -to-point transmission of television. programs. This 
type of facility is employed in some instances to pick up broadcast 
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television programs at a favorable point of reception and transmit 
them cross-country to a point where they enter the CATV’s wire 
distribution system installation. The frequencies used for such point- 
to-point transmission of television programs are allocated for use by 
common carriers. Under the present law the C ommission has juris- 
diction to license the operation of such microwave facilities. We will 
comment later on misunderstandings which appear to exist concern- 
ing the basis on which the Commission makes the requisite public 
interest determinations in acting on applications for microwave 
facilities. 

Now, entirely apart and separate from the question of jurisdiction 
is the matter which lies at the core of the problem: the adverse impact 
which all forms of auxiliary services, including both television broad- 
cast repeaters and CATV’s, allegedly exert on existing regular tele- 
vision stations and on the possibilities for establishment of additional 
regular television stations in the future. By regular television sta- 
tion, I mean a station meeting the minimum requirements of television 
broadcast stations able to provide program service of local origin. 

As you know, after a year-long proceeding in which the Commis- 
sion afforded all inte rested parties full opportunity to furnish 
comments and data on a series of problems raised by the operation of 
auxiliary television services and after painstaking review of the 
voluminous comments received, the Commission concluded that it 
would be desirable to suggest legislative enactments requiring CATV’s 
to obtain the permission of television stations whose broadcasts 
CATV’s picked up and redistributed by wire to CATV subscribers. 
Such action would subject CATV’s to the same kind of requirement 
which the act imposes on radio and television stations rebroadcasting 
programs originated by other stations, thereby equalizing in this 
respect: the conditions under which CATV’s and television broadcast 
stations—including the small TV repeaters—would be permitted to 
conduct their operations. 

Additionally, the Commission has recommended legislation which 
would require CATV systems to provide a circuit for ¢ carrying pro- 
grams of local regular television stations, and to provide a picture 
of reasonable technical quality in so doing. This requirement is 
aimed at eliminating the obstacles and inconveniences which other- 
wise tend to discourage viewing of programs broadcast by local 
stations in the case of subscribers to a CATV system. 

Complaints received by the Commission indicate that there are 
several circumstances in which the connection of a home receiver with 
a CATV system may adversely affect viewing of the programs of a 
local television broadcast station. For one thing, CATV subscribers 
furnished with several program choices from a wire system would 
have less incentive to install or maintain the outside antennas needed 
for the reception of a good picture from some low- -power community 
TV stations. For another thing, switching rec eption from a signal 
arriving via the CATY wire line to direct reception in the conventional 
manner typically requires the operation of a switch at the back of 
the receiver in addition to operating the standard mechanism for 
channel tuning. It has been alleged in some cases that such a switch 
has not been installed by the local CATV. Also unless properly 
made, the CATV connection may interfere with reception of the broad- 
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east signals of the local station. The Commission’s legislative pro- 
posals are addressed to these problems. 

Pending legislative proposals—notably the June 22, 1959 amend- 
ment to S. 1886, and S 2303—contemplate the assertion of more ex- 
tensive Federal regulatory jurisdiction over CATV’s. The Commis- 
sion has difficulty regarding either of these measures as a fully practi- 
cable solution to the problems which they evidently are intended to 
solve. The reasons are contained in comments we have submitted on 
these bills. I now offer these comments for insertion in the record. 

(The comments are as foJlows:) 





COMMENTS OF FEDERAL COMMUNICATIONS COMMISSION ON S. 1886 AMENDMENT 
(IN THE NATURE OF A SUBSTITUTE) To BE PROPOSED BY SENATORS MOSS ANp 
MuRkRAY, 86TH CONGRESS 


1. The Federal Communication Commission has the following comments to 
offer on the amendment to S. 1886 (in the nature of a substitute) to be proposed 
by Senators Moss and Murray, 86th Congress. 


SECTION 1 


2. The Commission concurs in section 1 which is the same as our proposal 
embodied in S. 1886. 
SECTION 2 


3. On section 2, the Commission prefers the proposal embodied in S. 1741, 
The following information is submitted to supplement our earlier justification 
for this proposed amendment. Our proposal and Senator Moss’ amendment re- 
volve around whether the statute should require that the actual operation of 
transmitting apparatus should be carried on only by persons holding an operator’s 
license. The Commission thinks that it should have discretion in this matter, 
But of course that is a matter for the legislative policy of Congress itself. The 
statutory requirement that stations engaged in broadcasting shall be operated 
by a licensed operator can be stated: 

(a) For all such stations; 

(b) With a legislative exception only for stations engaged in rebroad- 
casting; or 

(c) Not at all, leaving it to the Commission to prescribe particular cir- 
cumstances in which licensed operators will be required. The Commission 
favors this last one for the following reasons: 

4. The immediate purpose of the Commission’s proposal to amend section 318 
is directly related to our consideration of the desirability of adopting rules under 
which low-power television repeater stations operating in the VHF television 
band could be licensed. Briefly, section 318 now requires that “The actual 
operation of all transmitting apparatus in any radio station for which a station 
license is required by this act shall be carried on only by a person holding an 
operator’s license issued hereunder * * * Provided, however, That this require 
ment can be waived under certain conditions except for * * * (3)stations 
engaged in broadcasting” (47 U.S.C. 318). The Commission is requesting that 
the discretion it now has with respect to operators for certain classes of stations 
be extended to include stations “engaged in broadcasting.” 

5. Although the immediate concern is with the low-power television repeater 
type station, the case for discretion in this area with respect to an operator is 
equally valid for all classes of broadcast stations. 

6. Prior to 1937 the Communications Act as well as its predecessor, the Radio 
Act of 1927, required that without exception actual operation of all transmitting 
apparatus be carried on only by a licensed operator. Section 318 was amended 
in 1937 to its present form whereby the Commission was given the power to 
waive the operator requirements except for the four categories mentioned, i.e., 
(1) stations for which licensed operators are required by international agree- 
ment, (2) stations for which licensed operators are required for safety purposes, 
(3) stations engaged in broadcasting, and (4) stations operated as common 
zarriers on frequencies below 30,000 ke. 

7. This 19837 amendment was adopted at the request of the Commissioners. 
In urging the relaxation implemented by the 1937 amendment of section 318, 
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the Commission stated that its purpose was to give the * Commission “discretion 
jn certain instances to relax the absolute requirement of section 318 * * *.” 
Further it was said, “The need for such discretion was brought to the attention 
of the Commission forcibly by an application of the Cruft laboratory, Harvard 
University. A general experimental station had been licensed to that institution 
for several years for the purpose of making a continuous observation of the 
jonosphere. * * * Results of the operation were recorded automatically. There 
was no function which an operator could have performed in this connection 
other than to keep the station upon its proper frequency.” Several other auto- 
matic types of operation were also mentioned in the Commission’s request and 
it was further stated that “It is important to remember that control by the 
Commission over a station is not lost because it is automatically operated. The 
control over the license of the licensee remains to insure proper operation * * *.” 

8. The Commission itself also suggested the exclusion of the four classes of 
stations from the waiver requirement, stating ‘“‘These exceptions were carefully 
designed to avoid conflict with international agreements, to preserve safety, 
and to exclude stations operating with great power or on frequencies where 
considerable interference might be expected.” 

9. It is our position now, that the tremendous strides which are acknowledged 
to have taken place in the electronic and radio field and the degree to which 
automation and safeguards can be implemented with respect to unattended 
equipment make groundless many of the fears of 1937 and earlier regarding the 
possible harmful effects of unattended operation. The initial statute requiring 
licensed operators at all radio stations dates back to the first days of radio and 
is based principally on the fact that early radio equipment could only be satis- 
factorily operated by a technician with some knowledge of its fundamentals as 
well as the ability to transmit and receive telegraph code. 

10. The operator was necessary to insure (1) that the equipment accom- 
plished the purposes for which it was intended; i.e., communication and (2) that 
in its operation it did not unduly disrupt or interfere with other radio stations. 
In the present advanced stage of the art there is no question in our mind of the 
ultimate feasibility of unattended operation of all classes of broadcasting sta- 
tions insofar as these two considerations are involved. The knowledge and state 
of the art fully encompasses the techniques necessary to safeguard unattended 
operation. This is not to say, however, that the Commission contemplates the 
immediate or even the eventual removal of the requirements for operators at 
all broadcasting stations. Rather, we are urging that the statutory restriction 
on the Commission’s discretion in this area be removed. Certainly we have the 
confidence that this discretion would be exercised within the full meaning of 
the word and that unattended operation of any class of broadcast stations, in- 
cluding those with which we are immediately concerned, i.e., the television re- 
peater stations, would not be authorized except under conditions in which all 
possible adverse effects of the unattended operation were fully considered and 
adequate provisions made to prevent such adverse effects. 

11. In the version of the amendment to section 318 that is now before the 
Congress in S. 1886, as amended, the Commission’s suggestion that all broad- 
casting stations be removed from the excepted category has been modified to 
remove only the television repeater type stations with which we are, as indicated 
above, immediately concerned. Passage of the amendment in this form would, 
of course, meet our immediate concern. There are, however, other considerations 
concerning operators with which we are constantly confronted. Therefore, with- 
out attempting at this time to resolve or to decide whether further relaxation 
of operator requirements will be adopted, we again urge that this is an area in 
which the Commission should be permitted discretion and ask for consideration 
of the amendment in its original form. 


SECTION 3 


12. Section 3 conforms to the Commission’s legislative proposal as embraced 
in S. 1739 except that the amendment to S. 1886 would have premature con- 
struction provisions applicable to community antenna television systems (here- 
inafter referred to as CATV). In connection with sections 6 and 7 of the amend- 
ment to S. 1886 we discuss our views on community antenna TV systems being 
licensed by the Commission. 





+The quotations in this paragraph are excerpted from a letter from Irwin Stewart, Com- 
ree eae Hon. William P. Cole, Jr.. House of Representatives, Washington, D.C., 
eb. 19. 1937. 
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13. The amendment to S. 1886 permits the Commission to waive the require. 
ment of premature construction for stations constructed before the enactment 
of the act. The Commission’s proposal as set forth in S. 1739 had set the date as 
“before January 1, 1959.” The Commission has no objection to this provision 
of the amendment. 

SECTION 4 


14. The Commission has no objections to section 4. It conforms to our pro- 
posal as embodied in S. 1886. 
SECTION 5 


15. The Commission is in accord with section 5 which is consistent with our 
proposal as provided in S. 1886. We prefer, however, to suggest that the word 
“regular” be eliminated from the first line of proposed section 5. Our proposal 
and the amendment refer to the licensee of a regular television broadcast station, 
Since “regular” is not otherwise defined we now feel it wiser to omit it. 


SECTIONS 6-7 


16. We turn next to sections 6 and 7 of S. 1886, as amended, and to that por. 
tion of section 3 thereof which concerns CATV’s. Section 6 would make operation 
of a CATV unlawful except (1) in accordance with the applicable provisions 
of the Communications Act of 1934, as amended (these are not specified), and 
(2) under a license issued by the FCC. Section 7 sets out findings which the 
Commission must make before authorizing CATV’s, television broadcast re- 
peater stations or microwave transmission facilities serving either of such 
operations. Section 3 would except CATV’s and repeaters from the statutory 
prohibition against licensing certain types of facilities constructed prior to the 
issuance of a construction permit. 

17. Insofar as it concerns CATV’s section 7, among other things, would pre- 
clude granting the requisite license to either an existing or proposed system 
unless the Commission finds that the authorization “will not adversely affect 
the creation or maintenance of a [television] station which will originate local 
television programs * * *.” Section 7 would also preclude licensing a television 
broadcast repeater station, or a point-to-point mircrowave transmission facility 
serving either a CATV system or a television repeater station, unless the same 
finding is made. 

18. It thus appears that one of the major objectives of the bill is to invoke 
Federal regulatory powers to bar the dissemination of television broadcast 
programs to members of the public through the use of CATV’s, repeater stations, 
or microwave facilities serving either of these in any case where the use of such 
devices or systems would exert adverse impact on any existing regular television 
broadcast station or on the possibilities for the future establishment of such a 
regular television broadcast station. 

19. As purveyors of television programs, both CATV’s and repeater stations 
exert an impact on any television station serving the area to the extent that 
members of the public who might otherwise be watching programs broadcast 
by local or nearby stations watch, instead, programs disseminated by CATV’s 
or repeaters. The audience of the regular station is thereby reduced. This, in 
turn, may be expected to affect to a greater or lesser degree, the ability of the 
local regular station to secure quality programs and to obtain advertiser support, 
which is their sole source of revenue. It also follows that the availability, in 
a particular city or area, of television programs provided by repeaters or CATV’s 
would have a probable bearing on decisions by entrepreneurs concerning the 
establishment of a new local television station. Thus, if “adversely affect” were 
construed in this sense, virtually all existing or proposed repeaters and CATV’s 
systems would fall within the ban of section 7. 

20. If, on the other hand, the words “adversely affect” were construed to mean 
only adverse impact so severe that the existing or proposed CATV or repeater 
would necessarily preclude the continued operation of a regular television broad- 
cast station or preclude the establishment of a new regular television broadcast 
station serving the community or area, it would, in the considered opinion of 
the Commission, be extremely difficult in most cases to make such findings on 
an adequately supported basis. The reasons are set out at length in the at- 
tached copy of the Commission’s report and order adopted April 13, 1959, in its 
docketed inquiry into the impact of community antenna systems, TV translators, 
“TV satellite stations,’ and TV “repeaters” on the orderly developments of 
television broadcasting (FCC Docket No. 12448). 
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91. Under a third possible construction the words ‘adversely affect” may be 
interpreted as calling for a finding by the Commission that an existing or proposed 
CATV or repeater station (or a microwave facility serving either) would exert 
so strong an adverse impact on existing or possible future regular television 
proadcast stations that the probability or the likelihood of continued service from 
an existing regular station or of establishing a new one would be seriously 
jeopardized. While it may be possible to formulate such a construction of the 
pill, the Commission believes that, in practice, the severe difficulties that would 
be encountered in making sound and adequately based findings under this inter- 
pretation would be substantially similar to those involved under the other possible 
interpretations noted above. It has already been pointed out that some “adverse 
effect” arising from the diversion of audience from regular television stations is 
most probably demonstrable in all cases. Weighing and deciding the degree 
to which existing or new CATV systems or repeaters would be likely to forelcose 
the possibilities for continued operation of a regular television station or the 
future establishment of a new one, is subject to much the same difficulties as 
attach to an outright determination that the repeater or CATV system would 
necessarily destroy or preclude opportunities for service from regular stations. 

22. As we pointed out in our report and order of April 13, 1959, numerous cir- 
cumstances—including some imponderables—determine the success or failure of 
existing television stations and the probabilities for the success or failure of 
new stations. These factors include not only the numbers of television services 
locally available but also the size and nature of the market, the supply and quality 
of programs, the extent of local, regional, and national advertiser support, and 
related factors. They also include the competence, energy, and imaginativeness of 
management, the amount of capital available, and numbers of other factors which 
in one degree or another affect success or failure of station operation. These 
circumstances illustrate and underscore the difficulties attaching to the process 
of making findings as to adverse impact which, under S. 1886, would be decisive 
in determining whether to authorize the continued operation of television re- 
peaters and CATV systems and whether to authorize new ones. 

23. Apart from the difficulties encountered in making findings requisite under 
section 7, the Commission notes that the bill appears to assume that in every 
case involving a choice between them, rendition of television service by regular 
television broadcast stations is preferable to the provision of program services 
by repeaters or CATV’s. This question was at issue in the Commission’s formal 
inquiry on this subject. In reviewing the facts, the Commission was not per- 
suaded that this assumption would necessarily hold in all cases. In a typical 
case CATV systems and repeaters are able to provide program services otherwise 
unavailable to the local community. This is because CATV’s and repeaters 
have usually been established in the smaller communities which lack full choice 
of nationwide and other television program services. Thus they have been able, 
to considerable extent, to supplement the program fare which a local television 
station is in a position to offer. Since an ultimate objective of a television alloca- 
tion plan is the provision of as many program choices as possible to as many 
members of the public as possible, it may not hold in all cases that the overriding 
public interest would necessarily be served by protecting a present or possible 
future regular television station from adverse competitive impact exerted by 
services able to offer a wider program choice. 

24. In making this comment the Commission does not minimize the undoubted 
value to any community of a local television outlet, which can be provided by a 
regular television station, but is not furnished by repeaters or, in the usual 
case, bya CATV. In formulating and implementing spectrum allocations for all 
the broadeast services, the Commission has constantly sought to maximize the 
opportunities for the establishment of local stations providing means of local 
expression in as many communities as possible. Owing to the relatively high 
cost of constructing and operating television stations it has not been so far 
possible to establish local television stations in as many communities as have 
radio stations. Moreover, numbers of television stations in the smaller com- 
munities have experienced varying degrees of financial difficulty, whether or 
not parts of their service areas were served by repeaters or CATV’s. In many 
eases television stations in the smaller communities, although they are able 
to provide a local TV outlet, have not been in the position to furnish a program 
service comparable with that made available by stations in the larger cities, 
which have been brought to some smaller communities by repeaters and CATV’s. 
For this reason the question of where the public interest lies in any given 
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community as between a station capable of serving as a local outlet and another 
form of service capable of providing a wider range of program choice should 
perhaps not be determined with sole reference to the advantages of service 
through a local regular television station. It may be relevant to note that local 
radio service is to a considerable extent utilized as a broadcast medium of local 
expression, and that the smaller communities are not wholly dependent upon 
television stations for a local broadcast medium. It would appear that 8. 1886 
would place the entire emphasis on economic protection to a local television 
station on the premise that in all cases the local outlet should be protected by 
barring the licensing of repeaters or CATV’s which exert an adverse competi- 
tive impact on the station, despite the countervailing circumstance that in many 
cases the r repeaters or a local CATV would be able to provide a more extensive 
program service and a wider range of program choice than the local station. 

25. Apart from these basic considerations, should Congress decide as a matter 
of public policy that existing and future television stations should be protected, 
as under S. 1886, from adverse competitive impact exerted by television repeat- 
ers, CATV’s and microwave facilities systems serving either, it would appear 
desirable to amend the text of the bill so as to clarify the applicability to 
CATV’s of portions of the Communications Act not specified in the proposed 
amendments to sections 301 and 307(b). It has not been possible in the short 
time available prior to submission of these comments (in time for a hearing 
scheduled on June 30, 1959) to make a complete study of this, but it may be 
helpful to point out one ilustration of the problem. Section 6 of the bill would 
subject CATV’s to the Commission’s licensing powers by am ading section 301. 
However, a number of sections of the act which specifically govern the Com- 
mission’s exercise of its licensing powers refer expressly to station licenses. 
Examples are sections 3808, 310, 311 and 312. The definition of “station” in 
section 3(k) of the act does not clearly embrace CATYV’s, since the definition 
refers expressly to a “station equipped to engage in radio communication or 
radio transmission of energy”. A CATV system provides programs by means 
of wire transmission rather than radio transmission. 

26. The Commission notes, additionally, that making the requisite finding as to 
adverse effect in authorizing microwave facilities may not be necessary since, 
under 8. 1886, as amended, the authorization of a TV repeater or CATV would 
be subjected to the same requirements concerning a finding of adverse effect 
on regular television stations whether or not the repeater or CATV used micro- 
wave facilities. Thus, the finding as to repeater or CATV would suffice to deter- 
mine the issue. 

27. In the time available for the preparation of these comments the Com- 
mission has not been able to restate in detail the numerous factors bearing 
on the desirability of regulating the entry into the field of television repeaters 
and CATV’s pursuant to the requirements of section 7 of the bill. These matters 
are, however, set out at length in the attached copy of the Commission’s report 
and order in Docket No. 12443. The information and the analyses contained 
therein are, in the Commission’s opinion, directly relevant to the proposals con- 
tained in the bill. If additional views are desired on any particular aspects 
of the complex problem with which the bill is concerned, the Commission will 
be glad to comment further in answer to questions which may arise in the course 
of hearings held on the bill, or in writing, if desired. 

Adopted June 29, 1959. 


COMMENTS BY THE FEDERAL COMMUNICATIONS COMMISSION ON S. 2303, 86TH 


“vw 


CONGRESS, 1sT SESSION, CONCERNING COMMUNITY ANTENNA TELEVISION SYSTEMS 


S. 2303 places community antenna television systems (CATV’s) under the 
jurisdiction of the Federal Communications Commission, and empowers the 
Commission to issue requisite certificates of public convenience and necessity for 
the construction and operation of a CATV. 

CATV’s in operation or under construction on the date of enactment could 
obtain the certificate upon application therefor. The issuance of certificates to 
new CATV’s would be subject to the additional requirement of a determination 
by the Commission that the issuance of the certificate would serve the public 
interest, convenience or necessity. Both existing and new CATV’s would be 
subjected to all rules, regulations and orders of the Commission which are not 
inconsistent with law and which the Commission finds will promote the public 
convenience or interest, or will serve the public necessity. Section 309(a), 
(b) and (c) of the Communications Act of 1984, as amended, which, among other 
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things, subject grants made without hearing to certain protest procedures, are 
applied to the grant, of requisite certificates of public convenience, interest or 
necessity. The revocation provisions of section 312 of the Communications Act 
are similarly made applicable to certificates issued under the bill. 

It would thus appear that the Commission would be directed and empowered to 
establish regulations governing the conditions under which all CATV’s both 
existing and future, could operate. While entry into the field of new CATV’s 
would be subjected to the requisite finding that the public interest would be 
served permitting the establishment of new systems, existing systems would be 
entitled to the requisite certificate merely upon application therefor, but subject 
to the rights of protestants under section 309. The extension or enlargement of 
existing systems so authorized would not require further authorization to the 
extent of construction which at the date of enactment was “in progress or has 
been contracted or otherwise committed.” There is a similar exclusion from 
the requirement of a certificate for the extension, by either existing or new 
systems, of lines within the operating territory of an existing CATV as defined 
by any authorization issued by a local authority or by any certificate issued by 
the Commission. 

The Commission notes that the framework of Federal regulation which 
§. 2303 would impose on CAT'V’s differs to an extent from the context of regu- 
latory jurisdiction now established by the Communications Act for broadcasters 
on the one hand, and for common earriers on the other. The licenses which 
the broadcasters, must obtain from the FCC are limited by statute to a maxi- 
mum term of 3 years, subject to renewal, whereas the bill appears to permit 
certificates for CATV’s for unlimited or indefinite duration, within the dis- 
cretion of the Commission, and subject to revocation on grounds similar to those 
which may be invoked under section 312 of the Communications Act for 
revocation of radio licenses. The certificates would in this sense be com- 
parable to the certificates of public convenience, interest, or necessity which 
the Commission issues under the present act to common carriers. 

It ig evidently not the intention of the bill, however, to give CATV’s the 
status of common earriers or to subjeet them to the kinds of requirements 
notably regulation of rates, normally imposed upon common carriers for hire. 

The basic statutory standard or criterion for deciding upon the grant or 
denial of applications for new CATV’s and for adopting regulatory rules is the 
broadly phased “public interest” standard which governs the granting of radio 
licenses to broadcasters and the regulation of broadcast operations conducted 
thereunder. 

The Commission notes that the broad public interest standard is not ac- 
eompanied by any specifications or refinements such as those which under the 
present act govern some aspects of the licensing and regulation of broadcast 
stations. For example, there is no counterpart to the details in section 308 which 
lays down a number of specific requirements for the qualification of station 
licensees. The Commission believes that. at the least, if S. 2303 were adopted, 
it would be desirable to include in ,it specific provisions covering the Commis- 
sion’s proposals that Congress make it mandatory that CATV’s as in the 
ease of broadcast stations under section 325, obtain permission from the 
broadcast stations whose programs they redistribute to the public. The Com- 
mission would also urge that the bill include our other proposal that upon 
request of a local regular television station the CATV be required to provide 
a circuit for the programs of the leeal station and in so doing furnish a picture 
of reasonable technical standard. Both of these proposals are pending in S. 1801, 
and in other bills. It should be noted that since the bill subjects the issuance 
of all certificates—for both existing and new CATV’s—to the protest provisions 
of section 309, issues on injury to the public resulting from alleged adverse 
impact of existing and new CATV’s on regular TV stations may be raised by 
parties in interest desiring to protest the issuance of certificates to such CATV’s. 

With regard to the basic question of subjecting new or existing CATV’s 
to the licensing authority of the FCC, the Commission again invites attention 
to the analysis of the problems incidental to such jurisdiction contained in its 
report and order in docket No. 12,448, which were incorporated by reference 
with the FCC legislative proposals respecting CATV’s and with the Com- 
mission’s comments on S. 1886. In that document, the Commission states its 
views, based on painstaking analysis of comments by interested parties in a 
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formal inquiry on this subject. The Commission continues to support the 
legislative proposals offered therein looking toward two statutory requirements: 
first, that CATV’s obtain permission of stations whose broadcast signals they 
redistribute, and second, that upon request by any local regular television 
station the CATV carry the programs broadcast by the local station, and in 
so doing, provide a picture of reasonable technical quality. 

The Commission has previously stated the reasons for its judgment that such 
enactments represent desirable legislative action by the Congress, and has 
elaborated the reasons underlying its inability to concur with the suggestion 
that subjecting CATV’s to Federal regulation of a more extended nature would 
be desirable or would, in practice, effectively solve the underlying problems, 
The Commission respectfully reaffirms its views as previously expressed on this 
matter, and accordingly recommends against the adoption of S. 2308. 

There is one respect in which it may be desirable to consider clarifying the 
language of the present bill. ren 330(b) expressly makes unlawful the 
construction or operation of a new CATV without a certificate of public con- 
venience and necessity. While the new section 330(e) provides for issuance by 
the FCC of certificates to existing CATV’s upon application therefor, there is 
no corresponding, express prohibition of the continued operation of existing 
CATV’s without a certificate. If, as the Commission believes, it is intended to 
subject all CATV’s to the requirement of a certificate it would appear desirable 
to make the prohibition expressly applicable to all CATV’s. This could be done 
by introducing at the beginning of section 330(e) language making it unlawful 
for existing CATV’s to continue to operate beyond an interval of 90 days follow- 
ing the enactment of the bill unless during that interval application is made for 
the issuance of a certificate by the FCC. As the Commission understands the 
bill, the grant of a certificate would be perfunctory in the case of existing CATV’s, 
However, as already pointed out, any such grant would be subject to the protest 
procedures of section 309 (a), (b), and (c) of the Communications Act. It 
may therefore be desirable to include, additionally, language providing that in 
no case would the Commission stay the grant of certificates pending the conduct 
of such hearings as may be called for under section 309. This comment is not 
offered by way of endorsement of the bill rather as a suggestion for clarifying 
its apparent intent if Congress should decide to adopt it. 

Adopted: July 15, 1959. 


Mr. Dorrrer. I would like at this point to correct a misunderstand- 
ing concerning the Commission’s views as to the importance of locally 
originated television programing. Some witnesses in this hearing 
have stated that the Commission has abandoned or neglected the ob- 
jective of providing opportunities for the greatest possible number of 
local television outlets. This is not so. The Commission’s position 
on this matter in relation to competition between regular and auxiliary 
television services was discussed in paragraphs 23 and 24 of the FCC 
comments on the June 22 amendment to S. 1886. We there reaffirmed 
the Commission’s recognition of the undoubted value to any community 
of a local television outlet and _tapspee out that in its spectrum alloca- 
tions for all the broade: al as well as visual—the Com- 
mission has constantly endeavored to maximize the opportunities for 
the establishment of stations providing the means of local expression 
in as many communities as possible. 

However, the importance and the desirability of an allocations 
objective is one thing. The degree to which it may be attained in 
practice at any given stage of the development of a broadcast service 
is another. The problem before you arises out of the practical limi- 
tations which at the present stage of development limit the extent 
to which not only locally origin: ated program service, but also nation- 
wide program services can be brought to the smaller communities by 
means of regular television stations. Because the auxiliary servicee 
are usually able to provide a more extensive program service and a 
wider range of program choice than the local station, the Commission 
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has taken the position that these circumstances should be taken into 
account in weighing the public interest considerations involved in any 
assessment of the value to the public of auxiliary services competing 
with a local regular television station. ; 

For the most part, where regular television broadcast stations pro- 
vide direct service affording multiple program choices, the auxiliary 
services have not developed on any significant scale. At the other 
extreme in places where there is no direct service and no prospect 
of establishing one in the foreseeable future, the auxiliary services 
have been created without substantial objection on any one’s part. It 
is in the area between these extremes that the problem of conflicting 
interest auxiliary services and regular television stations has developed 
on any significant scale. It is in this area that the most complex prob- 
lems arise. If there is one conclusion which the Commission’s year- 
Jong formal inquiry on this subject has indicated, it is that it would 
be unrealistic to seek effective answers by any simple formula. 

Now with respect to restricting the use of microwave facilities serv- 
ing CATV’s it has been alleged that in acting upon applications for 
common carrier microwave facilities, the Commission does not take 
into account the public interest. This assertion is apparently based 
upon a failure to recognize that the public interest determinations re- 
quired to be made by the Commission in connection with a common car- 
rier application for construction of a new facility, whether wire or 
radio, are substantially different from those required to be made in 
connection with applications for broadcasting and other non-common- 
carrier radio facilities. These distinctions were developed in detail in 
paragraphs 72 through 77 of the report and order (docket No. 12443), 
adopted in April of this year in our formal inquiry on the subject of 
television auxiliary services. I offer for the record an excerpt of our 
report containing the reference paragraphs. 

(The report is as follows :) 


(FCC 59-292 71489) 
Before the Federal Communications Commission, Washington, D.C. 
Docket No. 12443 


IN THE MATTER OF INQUIRY INTO THE IMPACT OF COMMUNITY ANTENNA SYSTEMS, 
TV TRANSLATORS, TV “SATELLITE” STATIONS, AND TV “REPEATORS” ON THE 
ORDERLY DEVELOPMENT OF TELEVISION BROADCASTING 


REPORT AND ORDER 


By the Commission: Commissioners Hyde and Lee absent; Commissioner 
Bartley concurring and issuing a statement 


INTRODUCTION 


1. In recent years, our attention has been directed on several occasions by 
various broadcasters to what they allege to be the substantial adverse eco- 
nomic impact upon existing or potential regular television broadcast stations, 
particularly those in small markets, of competition from the “auxiliary serv- 
ices” mentioned in the caption hereof—community antenna systems (CATV’s), 
“satellite” stations, UHF translators and VHF repeaters or “boosters.” Such 
allegations have been made in connection with our authorization of two trans- 
lators to serve a community where an existing station of semisatellite char- 
acter was operating (Lewiston, Idaho), in connection with our consideration 
of translator applications for communities where there were pending appli- 
cations for new stations, in connection with our consideration of applications 
for microwave common carrier factilities which would earry to CATV’s the 
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signals of distant stations, and in a general complaint by 13. broadcasters 
against 288 CATV’s, asking us to exercise jurisdiction over the CATYV’s and 
regulate them, as common ¢arriers under title 11 of the Communications Act 
(Frontier Broadcasting Company v. Collier, 16 R.R. 1005 (April 1958), in 
which we held that we do not have jurisdiction over CATV’s under title J] 
and that it is doubtful that they fall within the radio licensing provisions of 
title III). On occasion the operators of one kind of auxiliary service have 
objected on the same general basis to Commission action which would create 
or benefit another such service. (CATV operator objecting to translator au- 
thorizations and translator licensee objecting to authorization of microwave 
facilities which would serve at CATV. See Palm Springs Translator Station, 
Inc., 15 R.R. 70 (April 1957) and Intermountain Microwave, 16 R.R. 733 
(January 1958).) 

2. In order to obtain material necessary to consider this problem on an 
overall rather than a piecemeal basis, in May 1958 we instituted the present 
proceeding (notice of inquiry released May 22, 1958, FCC 58-493). We listed 
some of the problems involved, and set forth 14 issues, involving factual, legal, 
and policy considerations, upon which we particularly desired views and data, 
These issues are set forth as appendix A to the present report and order. In 
summary, they deal with (1) the extent of the operation of the auxiliary services, 
the extent to which they operate in communities where an existing or potential 
television station is located in the same community or nearby, and the number 
of persons receiving their only satisfactory service from such stations in the 
same or nearby communities (issues 1 through 4); (2) the nature and extent 
of the alleged economic impact on existing and potential television stations from 
the auxiliary services (issue 5); (3) legal questions concerning whether we 
have jurisdiction over CATV’s, whether we can validly deny common carrier 
microwave facilities on the ground of impact upon local or nearby television 
stations from the CATV’s which such systems would serve, whether economic 
injury to a local station can be valid justification for denying authorization to 
competing auxiliary services, and whether we can justifiably distinguish in this 
connection between communities which do and those which do not nave regular 
local stations (issues 11, 12, 18, and 8); (4) if a choice is required, is it more 
in the public interest to maintain the only television service to persons in 
rural areas, or to permit multiple services to a smaller town population (via 
auxiliary services) at the cost of, or at serious risk to, the continuation of 
the only service provided by the local regular station to the rural areas (issue 
9); (5) under what circumstances, and in what respects, would restrictions 
or limitations on the operation of the auxiliary services be in the public interest 
(issues 7 and 10) ; (6) what legislative recommendations, if any, should we make 
to Congress concerning our jurisdiction over CATV’s (issue 14); (7) what areas 
and populations in the Nation still receive no television service, and what we 
should do to encourage the provision of service to them (issue 6). 

3. Shortly after we instituted this inquiry there was considerable testimony 
on this subject before the Senate Interstate and Foreign Commerce Committee, 
including the testimony by many of the same broadcasters and other parties 
who filed comments in the present proceeding (May 27, 28, and 29, and June 24, 
1958). A complete list of the parties filing herein, and witnesses in the committee 
hearings, is attached hereto as appendix B. Some of those filing comments 
have referred to their testimony in the committee hearings. Because this testi- 
mony is often pertinent to the present inquiry, we have considered all of it—both 
the portions specifically referred to by the parties, and the remainder thereof— 
in our deliberations in this matter.’ We have also considered various pleadings 
in other proceedings to which the commenting parties have called out attention. 
Also, to the extent indicated by references below, we have taken into account 
vertinent data contained in industry publications (Standard Rate and Data, 
.nd TV Factbook) and elsewhere, in order to supplement the sometimes incom- 
plete and conflicting data in the record. 

4. Before proceeding to a detailed analysis of the situation, we observe pre- 
liminarily that the impact as described by the broadeasters consists essentially 
in the division of what is generally a basically small viewing audience, as 2 
result of the competition for that audience from the auxiliary services. It 
appears to be a problem arising only in small or fairly small markets, largely, 





1 We have also considered the views expressed in the staff report prepared for that com- 
mittee by its special counsel (the Cox report) which has been referred to us for comment. 








Sters 
and 
> Act 
), in 
le II 
ns of 
have 
reate 
r au- 
wave 
ition, 


eye 


de 


n an 
esent 
listed 
legal, 
data, 

In 
vices, 
ntial 
mber 
1 the 
xtent 
from 
r we 
rier 
‘ision 
lomic 
on to 
1 this 
yular 
more 
us in 
(via 
m of 
issue 
‘tions 
erest 
make 
Areas 
it we 


mony 
ittee, 
irties 
1e 24, 
1ittee 
nents 
testi- 
-both 
eof— 
dings 
ition. 
-ount 
Data, 
1com- 


. pre- 
tially 
as a 
rgely, 


r com- 
ment, 





ES 


VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 747 


though not entirely in the West. The comments herein, plus testimony con- 
cerning one additional situation presented in the committee hearings, cover 
approximately 20 cities, not all of them presenting serious impact situations. 
The impact problem, insofar as it exists, is thus small, not only in relation to 
the overall extent of television service in the United States but even compared 
to the overall extent of the auxiliary services. This does not mean, however, 
that the problem may not be serious in a relatively small number of places, or 
that it does not merit our consideration where it exists. We note also that the 
number of potential impact situations is increasing, as shown by a number of 
applications for microwave facilities now pending in which the signals of distant 
stations would be delivered to CATV’s in communities having local stations. 
Furthermore, we must consider not only the impact on existing stations but 
whatever deterrent may exist to the advent of new stations. 

5. If this impact exists in the extent claimed, so as actually to threaten the 
continued existence of certain small-market stations, there is presented a prob- 
lem of conflicting interests and objectives. On the one hand are the interest 
of the general public of the area involved in the preservation of a local television 
outlet, with the attendant advantages which a community gains from having 
a local means of self-expression, and (in some cases but not in all) the preserva- 
tion of the only television service to some of the public, such as rural residents 
who cannot be served by CATV. On the other hand is the interest of another 
group, such as city residents who want and can afford to pay for CATV service, 
in obtaining multiple television service, including complete “live” network pro- 
graming which the local station is sometimes not in a position to provide. 
As discussed below, the relative size of these two groups varies from situation 
to situation. The issues in the present proceeding involve the general questions 
of (1) whether the impact does in fact exist to the extent asserted here; (2) if 
so, whether we should take steps to deal with the situation and resolve these 
conflicting interests; and (8) if we should take action, what steps we have 
authority to take and can appropriately consider, or should seek authority to 
employ. 

6. AS a preliminary matter we should also comment on the position of satel- 
lite stations. We have included these among the auxiliary services whose impact 
is under consideration; but we also note that in a number of instances such 
operations—which we have authorized just as a regular station except that they 
are not required to present locally originated programs or maintain studios— 
have fulfilled our hope that in time such stations would develop at least to a 
certain extent into operations serving the local needs of their communities, by 
the provision of at least some local programing. 


BACKGROUND 


7. The overall extent of television and the auxiliary services. Television serv- 
ice is now widespread throughout the United States, with some 509 commercial 
and 42 noncommercial educational stations in operation, an estimated 44 million 
television families and 50 million sets, and television service available to more 
than 95 percent of the Nation’s population. 

8. Because of the high cost of television broadcasting and other economic 
factors too familiar to need repetition here, the development of television service 
in the smaller communities and more sparsely settled areas of the country has 
been slow. With respect to the existence of a local outlet in every community 
of some size—a consideration to which the Commission attaches considerable 
importance, both in radio and television—there are now operating television 
stations in about 325 communities in 286 separate markets, only about 25 percent 
of the more than 1,250 communities to which we have assigned channels in our 
table of assignments, and a smaller fraction of the approximately 1,700 com- 
munities which have locally assigned radio stations. However, especially in 
recent years, there has been considerable development of television stations in 
the smaller markets, so that at present there are stations operating in some 
145 markets having no community of more than 50,000 population (1950 census). 
During 1957 there went into operation two regular (nonsatellite) stations located 
in communities having populations of only about 5,000 (Glendive, Mont., and 
Riverton, Wyo., with 1950 populations of 5,254 and 4,142, respectively). 
Therefore it appears that (leaving aside the impact from the auxiliary services 
which is under consideration here) the near future may see the development 
of additional stations in small markets, especially where, as in the two cases 
mentioned, there is no nearby station. 
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9. The demand for television service in the economic fringe areas—areas 
regarded as too small in population to support a local station and too remote in 
distance or isolated by terrain to receive regular off-the-air reception—has leq 
to the development of four forms of auxiliary service to bring television to these 
areas. Two of these, satellites and translators, have developed under Commis. 
sion rules and policies, beginning in 1954 and 1956, respectively. The situation 
specifically affecting VHF repeaters, which are the subject of separate proceed. 
ings, is discussed in paragraphs 18, 19, and 20 hereof. Up to now we have dis- 
claimed jurisdiction over CATV systems. It is estimated—and the estimate 
appears conservative—that more than 2 million persons receive television vig 
one or another of these forms of operation. It is estimated that the bulk of this 
service, 75 percent or more, is provided by CATV’s; however, such an estimate 
is subject to the qualification that the total number of unauthorized VHF 
boosters, and population served thereby, is not known with any degree of accu- 
racy. To a substantial extent—though of course by no means entirely—the 
auxiliary services provide service in what would otherwise be “white areas,” 
where regular direct reception is not available. It is generally agreed that the 
auxiliary services have performed a desired service in bringing television to 
populations who would otherwise not have it. 

10. CATV’s.—A community antenna system (CATV) consists of a receiving 
antenna located on a high elevation so as to receive signals to best advantage, 
and wire lines whereby the signals received are transmitted to the receiving 
sets of the subscribers in the community, together with necessary amplifying 
equipment and sometimes equipment to convert the signal from the channel 
on which it is received to another channel at which it appears on the sub- 
seriber’s set. Typically the CATV uses the lowest UHF channels on the sub- 
scriber’s set; this necessitates conversion of the signals of any higher-VHF 
or UHF stations which are carried on the system. The systems, which are 
generally business enterprises conducted for profit, obtain revenue by charging 
subscribers a monthly fee, usually in the order of $3.50 to $6, and generally in 
earlier years, and in many cases still, charge an initial installation fee usually 
ranging from $100 to $175 (in recent years some systems have given subscribers 
an option of a higher monthly charge, such as $9, and no installation charge). 
The systems range in number of channels from 1 to 7 (and in a very few in- 
stances more than 7); many of them have expanded their facilities in recent 
years, and a substantial majority, at least three-quarters of the approximately 
550 identified systems, now have at least 3 channels. Typically, each station 
occupies one channel on the system. In some instances, however, it appears 
that some kind of switching arrangement is used whereby either the system or 
the microwave common-carrier facility supplying it presents a selection of 
programs from more than one station for each channel. Some parties assert 
that CATV’s at times have originated program material or advertising, or 
deleted program material or advertising run on the station whose signal is 
carried; but no specific instances are cited, and these practices (which are 
disapproved by the national CATV association) appear to be isolated if they 
exist at all, with respect to the channels on which TV stations’ signals are 
earried. However, a number of CATV’s have additional channels on which no 
television stations’ signals are presented; on these, sometimes closed-circuit 
telecasts of programs or advertising are presented, while in other cases the 
extra channel is used for FM music.* In number of subscribers, the systems 
range from 20 or less to about 10,750 (Cumberland, Md.); it appears that 
fewer than 10 percent of them have as many as 2,500 subscribers, and the 
average system has between 500 and 1,000. With a few exceptions, there is 
only one system in a community; in a few instances one system serves two 
or more nearby towns. There is continuing expansion in number of systems 
as shown by a number of applications pending before us for microwave common- 
earrier facilities which would serve CATV’s in new communities. The num- 
ber of subscribers per system is also continuing to increase. 

In particular, in places such as Livingston, Mont., where the CATV is connected 
ownershipwise with a local AM station, programs have been originated in some 
quantity, the AM studio, with a camera installation, being used for the origina- 
tions. Advertising slides are also presented. In other cases (e.g., Ithaca, N.Y.) 
CATV’s have made a channel available to educational institutions, for use in 
closed-circuit programing for schools or for subscribers generally. 


#It appears that in one or two instances CATV operators have tried, unsuccessfully, to 
work out arrangements for selling advertising on the television channels of their system. 
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11. CATV’s developed originally chiefly in places where satisfactory direct 
television reception was not possible, either because of distance from a sta- 
tion or (as in the rugged portions of the East) where terrain is an adverse 
factor. However, they have continued to develop and expand, even where 
direct reception has become available, as a means of providing their sub- 
scribers with one, or usually more, additional services. There are approxi- 
mately 550 nationally known and identified systems, in all but a few States of 
the Union, and an estimated 100 to 150 additional systems, mostly quite 
small. It is estimated, probably conservatively, that there are a total of 
500,000 subscribers representing a population of somewhere between 1,500,000 
and 2 million. Pennsylvania leads both in number of systems and number of 
subscribers, having about 85 known systems serving more than 100,000 sets. Ore- 
gon (next in number of systems), California, New York, Texas, Washington, 
and West Virginia have substantial numbers. The earliest system _(noncom- 
mercial) was constructed in Astoria, Oreg., in 1949; the first commercial system 
was started in Lansford, Pa., in 1950. In more than 50 communities there 
are both an existing or planned CATV system and one or more operating 
or authorized television stations. The list of those situations pertinent here is 
included in appendix C hereto, together with pertinent data as to these sit- 
uations. Of the known systems and subscribers located in other places—about 
500 systems—it appears that slightly fewer than half of the systems, with 
more than half of the subscribers, are in localities within 50 miles of an 
operating television station (of course, however, because of terrain factors or 
the station’s power some of these localities do not have satisfactory off-air 
service available). The Commission does not have any general knowledge 
concerning the practices of CATV’s with respect to obtaining or attempting to 
obtain the consent of the stations whose signals they transmit. From the situa- 
tions covered in the present proceedings it appears that usually CATV’s do not 
attempt to obtain such consent, and in some cases carry the programs of sta- 
tions which have expressly forbidden them to do so. 

12. The CATV’s carry on their systems stations located both nearby and at 
a distance. The presentation of the programs of distant stations is in many 
cases made possible by use of microwave common carrier facilities, which 
pick up the signal of the station at a point relatively near its location, and 
relay them to the distant CATV’s receiving antenna. There are now approxi- 
mately 50 such microwave systems in operation, serving CATV’s in roughly 
75 communities. In some instances this kind of operation involves a rela- 
tively short distance (100 miles or less), between the city wherein the station 
is located and the CATV’s community. The microwave facilities m wese cases 
are used to improve the quality of the signal distributed and save line expense. 
However, in most cases where microwave transmission is involved, the CATV’s 
community is well over 100 miles from the city where the station is located. 
In two cases (Spokane, Wash., to Havre, Mont., and Denver, Colo., to Rapid 
City, S. Dak.), the distances from city of station location to CATV community 
are 364 and 312 miles, respectively. Of course, a CATV system has to be 
of some size to pay the cost of obtaining signals in this manner. It is this 
presentation by CATV’s of signals from very distant stations made available 
by microwave which is a particular subject of objection by some broadcasters 
commenting herein. 

13. In 1956, in order to make possible the provision of television service to 
small, isolated communities and sparsely settled areas beyond the range of 
existing stations, the Commission began the authorization of UHF translator 
stations, relatively inexpensive installations which pick up television signals 
and rebroadcast them on channels in the higher portion of the UHF band. Ini- 
tially they were permitted to operate with a maximum of 10 watts power. 
Recently in order to increase the opportunity for reception of this service, we 
amended our rule so as to permit operations with power up to 100 watts. For 
technical reasons translators are not permitted to originate any broadcast mate- 
rial themselves or to rebroadcast any signal except that of a broadcast station 
or another translator. Therefore, they do not, in their own operations, generate 
any revenue. They are usually operated by nonprofit corporations or associations, 
and built by subscription, or operated by public bodies. In a few instances (e.g., 
southern Oregon and in the Binghamton, N.Y., area), television licensees have 
constructed translators to fill holes in the coverage areas of their stations. Like 
broadcast stations generally, translators are required to have the consent of 
the stations whose signals they rebroadcast. Each individual translator station 
can, of course, rebroadcast on only one channel, and therefore, typically, each 
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translator rebroadcasts the signals of only one television station. In order 
to provide their communities and areas with a choice of service translators 
are often constructed and operated in groups of two or three, or sometimes even 
four or five, so as to provide the service of a number of stations. Usually, the 
station whose signal is rebroadcast is located 80 miles or more from the com. 
munity served by the translator. In some cases (e.g., Albuquerque to points in 
Colorado), the station presented is 195 miles or more from the community 
served. 

14. More than 200 translators, serving some 120 communities or groups of 
nearby communities, have now been authorized, in all of the States of the West 
and also Texas, Oklahoma, Iowa, Minnesota, Pennsylvania, Maryland, New York, 
and the Connecticut Valley area of New England. 

15. In 1958, the Commission conducted an inquiry of its translator licensees ag 
to the extent of service rendered by their installations. The replies received 
from licensees representing about two-thirds of the translators then operating 
indicated service to a total of about 124,000 sets. Individual estimates ranged 
from as low as 150 receivers (a translator in California), to 40,000 or 50,000 
receivers (a group of Pennsylvania translators), with the majority ranging 
between 500 and 2,500 receivers. To a greater extent than CATV’s, translators 
serve areas and populations, which, because of distance or terrain, cannot receive 
acceptable television service otherwise. However, in order to provide additional 
television service we have authorized translators in two communities (Lewiston, 
Idaho, and Roseburg, Oreg.), where an existing television station (in both cases 
a satellite or semisatellite), was in operation. 

16. As of 1958 the average cost of transmitter construction was in the vicinity 
of $6,000 per channel (unit), with annual operating cost from $500 to $1,000. 
In the case of a 3-channel system built by subscription (as the majority are), 
and assuming about 1,000 subscribers, the viewers would thus pay some $19 for 
the contruction of the system and about $1 per year to maintain and operate 
it. For those viewers who have VHF-only sets, the reception of translator 
service, of course, requires also the expenditure of money for adaptation of their 
sets for UHF reception, a sum usually in the range of $30 or $40. Where such 
a cost item is involved, the total initial cost of translator service to the sub- 
scriber would average about $50. 

17. Satellite stations —Beginning in 1954, in an effort to provide television 
service in areas lacking a local station, particularly large and thinly settled 
areas, we have authorized television stations which would operate on a satellite 
basis. Such stations are authorized just as regular stations—meeting the same 
minimum standards of antenna height and power and operating on channels 
regularly assigned to their communities—but are not required to meet the 
Commission’s rules requiring the maintenance of studios and the origination of 
live programing. By this policy broadcasters are enabled to undertake tele- 
vision operations without having to bear the great costs of studios and staff for 
local programing. About 25 such stations have been authorized. Usually, though 
not always, satellite stations are owned by licensees of regular stations in the 
same general area. In many instances (such as Hayes Center and Hay Springs, 
Nebr., covered in the present record), such stations have brought the only tele- 
vision service to extensive areas. Moreover, it appears that in many instances 
(for example, Helena, Mont., Scottsbluff, Nebr. and Lewiston, Idaho, mentioned 
in this proceeding), stations originally authorized as satellites have developed 
with time into operations serving as local outlets for their communities, at least 
to a certain extent, in that they have built studios and originate a certain amount 
of live programing and local advertising. 

18. VHF boosters or repeaters.—VHF boosters or repeaters (the former term 
is used hereinafter), have never been authorized by us, but have developed, 
chiefly in the West, as a means of bringing television service to places otherwise 
without it. They are low-power installations, retransmitting on VHF channels 
the signals of television stations. At first the signals were usually retransmitted 
on the same channel as that of the station originating them, but because of 
ghosting interference it has recently become more common to convert the signals 
to other VHF channels for retransmission. 

19. There is no way of even approximately ascertaining the number of these 
boosters. It is estimated by some to be 1,000 or more. The Commission has 
information as to the existence of nearly 300 such operations. About 75 of 
these are in Montana, with smaller numbers in each of the Western States, and 
one each in Minnesota and Iowa. There is no accurate information as to the 
overall population served by these installations. The Montana broadcasters in 
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their comments herein list some 66 boosters in that State and estimate that they 
serve a total of about 75,000 persons. In numerous cities in the West there are 
poth an operating or authorized local station (regular or satellite), and a booster 
presenting the signal of an outside station—Lewiston, Idaho, Butte, Mont., 
Williston, N. Dak., Ephrata, Wash., and Riverton and Sheridan, Wyo. It ap- 
pears that in some cases boosters present the signals of stations located 100 
miles or more away. 

2%), On the basis of prolonged study of the advantages and disadvantages of 
authorizing repeater services in the VHF band, the Commission has concluded 
that, subject to necessary amendment of the Communications Act of 1934, it will 
be in the public interest to authorize the operation of VHF repeaters within 
limits which will afford due protection against interference to other users of 
the radio spectrum including aerial navigation services. With this end in view 
the Commission is preparing, for prompt submission to Congress, recommenda- 
tions for the appropriate amendment of sections 318 and 319 of the act to clarify 
existing law concerning operator requirements and to eliminate the present 
prohibition against the licensing of broadcast facilities constructed without 
prior Commission authorization. Further steps toward the licensing of VHF 
repeater operations will have to be deferred until Congress acts on the proposed 
legislative amendments. 


It. THE VIEWS OF THE PARTIES, GENERALLY . 


21. It is the broadcasters and their groups who urge that a substantial and 
serious problem is created by the adverse economic impact of the auxiliary 
services, and that the Commission should recognize this and take steps to alleviate 
the situation. Some 40 comments were filed by or on behalf of licensees and their 
associations; of these, all but 5* take the same general position in favor 
of restrictions upon the auxiliary services. It is urged by many broadcasters that 
unless the Commission takes action in this area, numerous small-market stations 
will be forced off the air (or, in some cases, that the character of their service 
will be impaired), and thereby not only will the communities involved lose the 
benefits of a local outlet, but extensive populations in and around such com- 
munities—notably the rural populations which cannot expect to be served by 
CATV’s—will lose service and often their only service, a result inconsistent not 
only with the Commission’s expressed position as to the importance of local 
outlets but also with our “first priority” objective of providing at least one tele- 
vision service to all. Such bad results, it is urged, clearly outweigh the benefits 
gained from providing a choice of service, via CATV, translators, ete., to a 
smaller number of persons, such as city dwellers who can get and are willing 
to pay for CATV service. It should be noted that the main thrust of the 
argument of many of the broadcasters—and the only specific complaint except 
in a few cases—is against CATV’s. 

22. Some of the broadcasters assert that we have jurisdiction to regulate 
CATV’s; most of them believe that if we are doubtful on this score we should seek 
from Congress legislation giving us such jurisdiction in order to act to meet 
the problem. It is also urged by a number that we should take into account, in 
authorizing microwave common-carrier facilities which will serve CATV’s, the 
economic injury—and resulting public detriment—which the CATV’s may cause 
by presenting in the local market “distant metropolitan” stations’ signals thus 
made available. Nearly all of the broadcasters, not only small-market stations 
but large metropolitan operators, urge that CATV’s, or at least the microwave 
common carriers which supply them and which are clearly subject to Commis- 
sion regulation, be required to show consent by the station whose signal is 
retransmitted. It is suggested by some that the originating station might be 
required to obtain the approval of the Commission before giving such consent, 
and thereby the Commission would be in a position to prevent the retransmission 
of a station’s signal outside of its normal service area where the result would be 
serious economic injury to the local station and consequent detriment to the 
public. It is also urged that we should follow a similar policy in relation to the 








*The views of the parties on specific points are set forth where these points are dis- 
cussed below. 

*The five broadcasters referred to have generally no comment on the general subject 
involved here. Four of them urge the benefits gained from satellite operation and ask the 

ommission not to take any action which would limit satellite authorizations. The fifth, 
the licensee of a television station in a large western city, expressed only a view favoring 
the licensing of VHF repeaters on an appropriate basis. 
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other auxiliary services over which we have or may assume jurisdiction—not 
authorizing such services where economic injury to the local regular station, and 
resulting public detriment, would ensue. 

23. The National Community Television Association, Inc. (NCTA, the nationa] 
CATV association), and other pro-CATV parties ° maintain that generally there 
is no real impact problem, that a local station and a CATV can coexist, and that 
the present stir is being made by a few broadcasters wishing to maintain their 
monopoly positions. It is urged that free competition should prevail here as 
it does generally in the broadcasting industry, and that economic injury should 
not be considered as a ground for denial of authorization for an auxiliary 
service for the same reasons we have refused to consider it in ordinary AM or 
television situations where an additional station seeks to come into a market, 
It is asserted that any restriction on CATY’s, or restriction on common Carrier 
authorization because of probable economic injury to a local station, would be 
arbitrary and illegal. ‘These parties’ position is that we do not have jurisdiction 
over CATV’s; NCTA takes the position that it is not unalterably opposed to 
any regulation thereof, and is willing to work on proposed legislation if it 
is understood that CATV’s are entitled to the protection and privileges, as well 
as subject to the responsibilities and restrictions, of a regulated industry, 
However, NCTA asserts that it is by no means established that free competition 
is not the best form of regulation in this area. 

24. Comments were also filed by two State VHF booster groups (Colorado 
and Washington) and five individual booster associations. All of them urge 
that VHF boosters be licensed, as quickly as possible. With respect to the 
problem of adverse economic impact on a local station, most of these com- 
ments assert that this problem is minimal or nonexistent in their particular 
areas; some of them state that there should be no restrictions on this basis 
applied to the auxiliary services because their very existence shows that ade- 
quate direct service is not being provided. The Colorado State association, 
however, takes the position that this problem should be taken into account. 


Ill. THE OPERATION AND EXTENT OF THE IMPACT 


25. Many of the complaining broadcasters describe the ways in which the 
adverse economic impact of the auxiliary services takes effect. A composite 
picture as they present it (not all of the broadcasters make all of the following 
points) is as follows: Basically, the broadcasters’ claim is that the presence of 
additional signals via the auxiliary services splits the already small audience 
which these stations have (being all relatively small-market stations), and 
thereby makes the local station a less attractive buy for advertisers who as a 
result tend not to buy it. The additional signals also cut down the number 
of sets which the station can always deliver because they have no other signal 
available, which, it is stated, are a prime consideration to advertisers. With 
respect to national advertisers, both spot and program, it is said that these 
advertisers become aware that they are getting coverage of the small market 
when they buy the larger metropolitan station which is put into the small 
market via CATV or translator and therefore see no reason to buy the small- 
market station in addition. In this connection, it is claimed that national 
advertisers (and local ones also) are not interested in the wide rural coverage 
which the station but not the CATV can deliver; they think in terms of par- 
ticular city markets, and when they have coverage of the city, or much of it, 
as via a large cable system, they regard that as sufficient. With respect to local 
advertisers, CATV’s or translators afford no additional competition for the local 
advertising dollar. But, it is asserted, because of the diversion, the local 
station becomes a less attractive medium in comparison to other media in the 
area. It is asserted that the local business people and their families and 
neighbors are usually among the first CATV subscribers; they watch the distant 
station’s programs on the cable themselves and therefore assume that everybody 
else is doing the same, so that the local station’s value to them as an advertising 
medium seems small. 

26. In this connection the broadcasters point out, which is obviously true, that 
the existence of a multichannel CATV or translator group is not merely the 
equivalent of adding one additional signal in the market, as would be the 





SThe pro-CATV parties include the NCTA, 4 individual CATV operators, some 20 
microwave common carrier licensees or permittees, and Jerrold Electronics Corp., a major 
supplier of CATV system equipment. 
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advent of another station, but involves adding whatever number of stations are 
presented over the auxiliary service. Thus, instead of the small audience being 
split two ways, as it would be if a competing local station were involved, it 
is split four or five ways. Therefore, the small market may often have more 
signals available than the larger metropolitan city from which signals are dis- 
tributed via the auxiliary service. 

27. Two further points are urged by some, though by no means all, of the 
complaining broadcasters. First, it is stated that since the small markets in 
question are optional markets, national program sponsors tend not to order 
them for network shows to the extent they order the “metropolitan” stations 
earried on the CATV or translator, and therefore the latter, having full lineups 
of the popular shows which the local station is unable to present, are more 
attractive to the local viewers.° Accordingly, people tend to watch the CATV or 
translator—imported distant stations and not the local station, and the latter 
becomes even less of a desirable advertising buy, both nationally and locally, 
with respect to both programs and adjacencies for spot advertising. Therefore, 
the station tends to get even fewer desirable programs and less audience, and 
even less advertising, etc. The second point is that where the local station is 
ordered for network programs, it may not be interconnected for all, or any, 
networks, and therefore the programs must be presented by kinescope or film, 
delayed. If the distant station presented via the auxiliary services is able to 
present the program to a substantial portion of the market on a “live” basis, 
the value of the program when presented delayed by the local station is greatly 
lessened. Similarly, with feature or syndicated film, if such film is run first on 
the larger-market station and presented in the local market via CATV or trans- 
lator, its value when run later by the local station, in effect on a “second run” 
basis, is Obviously small; and money invested therein is largely wasted. 

28. There are also complaints against the effect of CATV’s on the physical 
availability of the local station’s signal to CATV subscribers, which are de- 
scribed below and are the basis for the request made by some broadcasters that 
the CATY be required to carry the local station if requested. 

The extent of the impact 

29. We now turn to a consideration of what adverse effect upon the stations 
involved the above-described economic processes have had, or are likely to have. 
There is specific complaint about substantial present or imminent adverse impact 
in 19 cities—most of them in the West—Idaho Falls, Lewiston, and Twin Falls, 
Idaho; Butte, Helena, Kalispell, and Missoula, Mont.; Klamath Falls, Medford, 
and Roseburg, Oreg.; Cheyenne, Casper, and Riverton, Wyo.; Rapid City, S. 
Dak. ; Scottsbluff, Nebr. ; Laredo and Tyler, Tex.; Florence, Ala., and Clarksburg, 
W. Va. One additional similar situation was described in the committee hearings 
but the broadcaster involved did not comment in the present proceeding— 
Fairmont, W. Va. (a UHF station off the air for some time). In addition, 
broadcasters refer herein to adverse impact in three other cities—Eugene, Oreg.; 
Burlington, Vt., and Bluefield, W. Va.—but the impact in these cases is not 
described as, and does not appear to be, presently or imminently serious. Except 
for Casper and Rapid City, all of the cities involved are (or were) one-station 
communities; except for Fairmont and Florence, all of the stations are VHF. 

30. It is obvious from the contentions of the parties and the data available 
that there are varying degrees of impact. It is also apparent, as shown below, 
that there are other factors which affect the economic situation of a particular 
station—perhaps most significant being the size of the station’s market and the 
UHF-VHF problem where it exists. It is appropriate to examine in detail 
those situations in which stations have gone off the air and auxiliary-service 
impact is said to have been a factor. 

31. Of some 96 stations which have gone off the air since 1952 (89 UHF and 
7 VHF) in only 3 cases has the existence of an auxiliary service in the station’s 
community or coverage area—in all 3 cases a CATV—been mentioned as a 





*This point was particularly stressed by the Clarksburg station, which used the term 
“program starvation.” (Not all of the broadcasters make this argument. The operator 
of the Missoula station, for example, testified in the committee hearings that his station 
carried (in 1958), 18 of the top 20 shows. To a certain extent this situation is corrected 
by the plans put into effect in recent years by some networks, under which advertisers are 
encouraged to order small-market stations, or which enable the station to carry the pro- 
gram, without payment, even where not ordered therefor. For example, the Tyler station 
listed 17 network programs which the station carried without sponsorship. Of course it 
got no revenue therefrom, but it had the benefit of the programs for selling “adjacencies,” 
and it saved the cost of providing other program material for these time segments. 
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factor in the demise. We have no reason to believe that there are any other 
cases in which the presence of an auxiliary service has been a substantial factor? 
The three situations have occurred in Helena and Kalispell, Mont., and Fair. 
mont, W. Va. In Helena, the station, KXLJ-TV, operated from January 1958 
until late January 1959; a CATV has operated in the city since 1955, carrying 
the signals of Butte, Great Falls, and Missoula stations until February 1959, 
when microwave service became available and the signals of the three Spokane 
stations were substituted for the three Montana stations on the system. During 
1958 the Helena broadcaster called the microwave problem to the Commission’s 
attention; it is the availability via CATV of the signals of the distant Spokane 
stations, with their relatively large amounts of network programing, which is 
alleged to have finished off KXLJ—-TV. The CATV has about 2,200 subscribers! 
Helena is a city of about 22,000, and according to an exhibit filed in this pro- 
ceeding the station’s coverage area included 30,000 people. The county in which 
Helena is located is estimated to have 9,500 households and 4,450 TV households: 
according to the Helena broadcaster, his station served about 7,000 homes.® 

32. There are other factors to be considered in this situation. The Helena 
station operated basically as a satellite of station KXLF-TV, Butte, with which 
it was under common ownership, and was always sold nationally in combina- 
tion therewith. However, it had a studio and was producing some local pro- 
graming when it went off the air. With a visual ERP of 0.973 kilowatt and an 
antenna height above average terrain of minus 370 feet, it was a very limited 
operation technically.°. We have no data as to how much revenue the station 
took in (it appears to have sold at least some local advertising) or what its 
expenses were. Unquestionably there was an impact, but whether the station 
would have continued in operation, and have been profitable or unprofitable, in 
the absence of the CATV system, can only be conjecture. 

33. Kalispell: The Kalispell station (formerly KGEZ-TV, now KULR), which 
began operation in July 1957 (beginning as a satellite of a Spokane station but 
soon presenting a half-hour or more of live programing each day), went off the 
air in April 1958, asserting as the reason therefor the losses caused by what it 
described as the Commission’s policies favoring CATV’s. However, in October 
1958 it went back on the air and is presently in operation. The city of Kalispell 
itself had a 1950 census population of 9,737; the nearby city of Whitefish, with 
a census population of 3,268, is the only other city within the station’s coverage 
area having a census population of more than 2,500. The station claims a set 
circulation of 14,000. Its coverage contour (as shown on the map mentioned 
above) includes substantial portions of two counties (Flathead and Lake) ; the 
A. C. Nielsen Co. survey data which we have examined in this proceeding also 
eredits it with some viewers in a third county (Lincoln). The estimated total 
homes and total TV homes in these three counties are 17,700 and 10,250, respec- 
tively. There have been CATV’s in Kalispell and Whitefish since before the 


7 The operator of the Clarksburg station was formerly the operator of a UHF station 
in Atlantic City, now off the air for some years. He mentioned the Atlantic City situ- 
ation briefly in testifying before the committee, noting that there was a CATV in the 
area; but he did not definitely ascribe the station’s failure to that, and it is obvious, from 
the small size of the CATV (then 400 subscribers) that this was not a substantial factor. 

®In some instances, although not in this particular case, there is considerable dis- 
crepancy between the figures given by various parties as to the number of subscribers or 
people served by certain CATV’s. Accordingly, in the interest of uniformity and in order 
to bring our data up to date, unless otherwise indicated we have used herein the number 
S eee as shown by the TV Factbook (fall-winter, 1958), for the systems listed 
therein. 

® Unless indicated otherwise, city and county populations given herein are taken from 
January 1959 Standard Rate & Data Service; estimates of numbers of homes and TV 
homes are those contained in TV Factbook (fall-winter, 1958). 

It may be assumed that important factors in KXLJ-TV’s economic situation were: 
(1) The number of sets it could deliver exclusively because they had no other service 
available; and (2) the number of sets it could deliver which did not receive service from 
the parent Butte station, which presented for the market the same programing. From 
such information as is available, it appears that in both of these respects KXLJ—TV was 
severely limited. A map submitted in docket 12443 by the Montana broadcasters show 
the coverage area of the Butte station as completely encompassing that of KXLJ-—TV. 
Terrain factors may have prevented adequate reception of KXLJ-—TV in and around Helena, 
but the only conclusion that can be drawn is that the additional coverage supplied by 
KXLJ-—TV was small. The same map shows the coverage area of station KFBB-TYV, Great 
Falls, as including a large part of Lewis and Clark County, in which Helena is located. 
Nielsen data based on a survey in the spring of 1958 shows that in this county the Butte, 
Great Falls, and Missoula stations all had substantial viewing audience, with monthly 
coverage ranging from 45 to 67 percent of the county’s TV homes. /These figures might, 
of course, reflect to some extent coverage via CATV mentioned above. 
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station went on the air, carrying the signals of the three Spokane stations; ™ 


the Kalispell CATV had about 2,000 subscribers when the station went off the 
air and has the same now and the Whitefish CATV had about 800 subscribers at 
that time and now has 900. There are three other CATV’s in smaller communi- 
ties in the three counties (totaling 250 subscribers), as well as two translators 
(at Libby, carrying Spokane stations) and two boosters (at Troy and Polson). 
It should also be pointed out that by no means all of the sets within the station’s 
service area are sets receiving no other service and therefore to be credited 
exclusively to KULR, even aside from the auxiliary services. The coverage map 
mentioned above, and accompanying figures, show that KMSO-TYV, the Missoula 
station, has coverage of all of Lake County and more than half of Flathead 
County; part of Lincoln County, to the west, is shown to be within the service 
area of station KXLY-TV, Spokane.” The pro-CATV parties in this proceeding 
and the committee hearings introduced a letter in which the small size of this 
market was pointed out to a prospective Whitefish applicant by an official of 
NBC in 1956, the official stating that the total population of 50,000 or 60,000 is 
only about half of the size regarded as the minimum for economic support of a 
station, and expressing doubt that any station would be successful. Another 
factor in the situation was the fact that the station was owned by majority and 
minority interests, the minority (380 percent) being the Kalispell CATV system. 
Relations between the interests were not always amicable, and it proved impos- 
sible for them to agree on a basis for getting additional capital to carry on, which 
would otherwise have been available.” 

34. Fairmont: Station WJPB-TV, Fairmont, W. Va. (UHF), operated from 
March 1954 until February 1955, and again for some months during 1955. Fair- 
mont is a city of about 32,000 people, located about 66 miles from Pittsburgh, 
87 miles from Johnstown and 51 miles from Wheeling, in all of which markets 
larger VHF stations were in operation.* By the time the stations went on the 
air, CATV’s in Fairmont and nearby Clarksburg had a total of about 4,500 sub- 
scribers, out of 15,000 TV homes in the two cities, bringing in the signals from 
the three larger cities mentioned. It was stated by this broadcaster that no 
other acceptable signal was available to the more than 30,000 homes in the area; 
but the CATV interests contend that in fact 3,000 or 4,000 homes had antennas 
which could get these outside signals. While the broadcaster testified that his 
situation was harmed by the CATV, he was much more emphatic in asserting that 
if the system had carried WJPB-TV’s signal on its cable the station would have 
been successful and remained in operation.“ Whether UHF conversion was 
a major problem is not clear; the broadcaster stated that he believed over 25,000 
of the sets in the area had been adapted for UHF. 

35. We have dealt in some detail with these three situations because they are 
concrete cases in which auxiliary services are asserted to have been a factor 
in the blackout of the station. We also observe a relatively small number of 
specific occurrences cited or described by various broadcasters as examples of 
the operation of the impact as outlined above. These include three specific in- 
stances in which advertisers cancelled or refused to buy time on the station, 
stating that their action was because CATV coverage in the market (a local ad- 
vertiser in Missoula, an advertiser in Pocatello refusing to buy time on the Idaho 
Falls station, and one national advertiser declining to order Casper), reference by 





The Kalispell CATV system has refused to carry the local station; the Whitefish sys- 
tem carries it. The Kalispell system also carries the Missoula station. 

4 This coverage showing is confirmed by Nielsen survey data. 

% Other possible factors stated or intimated in the committee hearings were 1957-58 
economic conditions, said to be especially bad in the Kalispell area because of the depressed 
state of the lumbering industry which is its main support; and the alleged rather high 
cost of the operation. The CATV witness testifying (as mentioned above, the CATV had 
an interest in the station), stated that the station’s revenues seemed to develop satisfac- 
torily but its costs were high. We reach no conclusions as to these matters. 

“The distances shown herein are either distances obtained from the table of airline dis- 
tances published by the U.S. Department of Commerce, Coast and Geodetic Survey (as in 
the present case), or measured on a map. Some of the distances mentioned in the com- 
ments and the hearing testimony appear to be inaccurate, unless they refer to distances 
from station to city rather than city to city. 

6 WIPB-TV was carried on the system for 2 days after it went on the air, and then 
taken off; the CATV operators state that the latter action was because of a great public 
outcry seeking restoration of the previous Pittsburgh-Wheeling-Johnstown lineup. It is 
stated that the operators polled their audience 3 months later to inquire which stations 
they wanted carried (giving them four choices, three including WJPB—TV); of the 60 per- 
cent who replied, 83 percent preferred the Pittsburgh-Johnstown-Wheeling lineup without 
WIJPB-TV. While the WJPB—TV broadcaster expressed disbelief of this assertion, it 
seems reasogable to suppose that the CATV would carry those channels which its sub- 
scribers wanted. 
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factor in the demise. We have no reason to believe that there are any other 
cases in which the presence of an auxiliary service has been a substantial factor, 
The three situations have occurred in Helena and Kalispell, Mont., and Fair. 
mont, W. Va. In Helena, the station, KXLJ-TV, operated from January 1958 
until late January 1959; a CATV has operated in the city since 1955, carrying 
the signals of Butte, Great Falls, and Missoula stations until February 1959, 
when microwave service became available and the signals of the three Spokane 
stations were substituted for the three Montana stations on the system. During 
1958 the Helena broadcaster called the microwave problem to the Commission's 
attention; it is the availability via CATV of the signals of the distant Spokane 
stations, with their relatively large amounts of network programing, which js 
alleged to have finished off KXLJ-TV. The CATV has about 2,200 subscribers! 
Helena is a city of about 22,000, and according to an exhibit filed in this pro. 
ceeding the station’s coverage area included 30,000 people. The county in which 
Helena is located is estimated to have 9,500 households and 4,450 TV households: 
according to the Helena broadcaster, his station served about 7,000 homes.’® 

32. There are other factors to be considered in this situation. The Helena 
station operated basically as a satellite of station KXLF-TV, Butte, with which 
it was under common ownership, and was always sold nationally in combina- 
tion therewith. However, it had a studio and was producing some local pro- 
graming when it went off the air. With a visual ERP of 0.973 kilowatt and ap 
antenna height above average terrain of minus 370 feet, it was a very limited 
operation technically.°. We have no data as to how much revenue the station 
took in (it appears to have sold at least some local advertising) or what its 
expenses were. Unquestionably there was an impact, but whether the station 
would have continued in operation, and have been profitable or unprofitable, in 
the absence of the CATV system, can only be conjecture. 

83. Kalispell: The Kalispell station (formerly KGEZ-TV, now KULR), which 
began operation in July 1957 (beginning as a satellite of a Spokane station but 
soon presenting a half-hour or more of live programing each day), went off the 
air in April 1958, asserting as the reason therefor the losses caused by what it 
described as the Commission’s policies favoring CATV’s. However, in October 
1958 it went back on the air and is presently in operation. The city of Kalispell 
itself had a 1950 census population of 9,737; the nearby city of Whitefish, with 
a census population of 3,268, is the only other city within the station’s coverage 
area having a census population of more than 2,500. The station claims a set 
circulation of 14,000. Its coverage contour (as shown on the map mentioned 
above) includes substantial portions of two counties (Flathead and Lake) ; the 
A. C. Nielsen Co. survey data which we have examined in this proceeding also 
credits it with some viewers in a third county (Lincoln). The estimated total 
homes and total TV homes in these three counties are 17,700 and 10,250, respec- 
tively. There have been CATV’s in Kalispell and Whitefish since before the 


7 The operator of the Clarksburg station was formerly the operator of a UHF station 
in Atlantic City, now off the air for some years. He mentioned the Atlantic City situ 
ation briefly in testifying before the committee, noting that there was a CATV in the 
area; but he did not definitely ascribe the station’s failure to that, and it is obvious, from 
the smal] size of the CATV (then 400 subscribers) that this was not a substantial factor. 

®In some instances, although not in this particular case, there is considerable dis 
crepancy between the figures given by various parties as to the number of subscribers or 
people served by certain CATV’s. Accordingly, in the interest of uniformity and in order 
to bring our data up to date, unless otherwise indicated we have used herein the number 
= rere as shown by the TV Factbook (fall-winter, 1958), for the systems listed 

erein. 

? Unless indicated otherwise, city and county populations given herein are taken from 
January 1959 Standard Rate & Data Service; estimates of numbers of homes and TV 
homes are those contained in TV Factbook (fall-winter, 1958). 

It may be assumed that important factors in KXLJ-—TV’s economic situation were: 
(1) The number of sets it could deliver exclusively because they had no other service 
available; and (2) the number of sets it could deliver which did not receive service from 
the parent Butte station, which presented for the market the same programing. From 
such information as is available, it appears that in both of these respects KXLJ~TV was 
severely limited. A map submitted in docket 12443 by the Montana broadcasters show 
the coverage area of the Butte station as completely encompassing that of KXLJ~-TV. 
Terrain factors may have prevented adequate reception of KXLJ—TV in and around Helena, 
but the only conclusion that can be drawn is that the additional coverage ee by 
KXLJ-TV was small. The same map shows the coverage area of station KFBB-TV, Great 
Falls, as including a large part of wis and Clark County, in which Helena is located. 
Nielsen data based on a survey in the spring of 1958 shows that in this county the Butte, 
Great Falls, and Missoula stations all had substantial viewing audience, with mon 
coverage ranging from 45 to 67 percent of the county’s TV homes. {These figures 
of course, reflect to some extent coverage via CATV mentioned above. 
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station went on the air, carrying the signals of the three Spokane stations; ™ 
the Kalispell CATV had about 2,000 subscribers when the station went off the 
air and has the same now and the Whitefish CATV had about 800 subscribers at 
that time and now has 900. There are three other CATV’s in smaller communi- 
ties in the three counties (totaling 250 subscribers), as well as two translators 
(at Libby, carrying Spokane stations) and two boosters (at Troy and Polson). 
It should also be pointed out that by no means all of the sets within the station’s 
service area are sets receiving no other service and therefore to be credited 
exclusively to KULR, even aside from the auxiliary services. The coverage map 
mentioned above, and accompanying figures, show that KMSO-TYV, the Missoula 
station, has coverage of all of Lake County and more than half of Flathead 
County; part of Lincoln County, to the west, is shown to be within the service 
area of station KXLY-TV, Spokane.” The pro-CATV parties in this proceeding 
and the committee hearings introduced a letter in which the small size of this 
market was pointed out to a prospective Whitefish applicant by an official of 
NBC in 1956, the official stating that the total population of 50,000 or 60,000 is 
only about half of the size regarded as the minimum for economic support of a 
station, and expressing doubt that any station would be successful. Another 
factor in the situation was the fact that the station was owned by majority and 
minority interests, the minority (30 percent) being the Kalispell CATV system. 
Relations between the interests were not always amicable, and it proved impos- 
sible for them to agree on a basis for getting additional capital to carry on, which 
would otherwise have been available.” 

34. Fairmont: Station WJPB-TV, Fairmont, W. Va. (UHF), operated from 
March 1954 until February 1955, and again for some months during 1955. Fair- 
mont is a city of about 32,000 people, located about 66 miles from Pittsburgh, 
87 miles from Johnstown and 51 miles from Wheeling, in all of which markets 
larger VHF stations were in operation.* By the time the stations went on the 
air, CATV’s in Fairmont and nearby Clarksburg had a total of about 4,500 sub- 
scribers, out of 15,000 TV homes in the two cities, bringing in the signals from 
the three larger cities mentioned. It was stated by this broadcaster that no 
other acceptable signal was available to the more than 30,000 homes in the area; 
but the CATV interests contend that in fact 3,000 or 4,000 homes had antennas 
which could get these outside signals. While the broadcaster testified that his 
situation was harmed by the CATV, he was much more emphatic in asserting that 
if the system had carried WJPB-TV’s signal on its cable the station would have 
been successful and remained in operation.” Whether UHF conversion was 
a major problem is not clear; the broadcaster stated that he believed over 25,000 
of the sets in the area had been adapted for UHF. 

35. We have dealt in some detail with these three situations because they are 
concrete cases in which auxiliary services are asserted to have been a factor 
in the blackout of the station. We also observe a relatively small number of 
specific occurrences cited or described by various broadcasters as examples of 
the operation of the impact as outlined above. These include three specific in- 
stances in which advertisers cancelled or refused to buy time on the station, 
stating that their action was because CATV coverage in the market (a local ad- 
vertiser in Missoula, an advertiser in Pocatello refusing to buy time on the Idaho 
Falls station, and one national advertiser declining to order Casper), reference by 





The Kalispell CATV system has refused to carry the local station; the Whitefish sys- 
tem carries it. The Kalispell system also carries the Missoula station. 

“This coverage showing is confirmed by Nielsen survey data. 

“Other possible factors stated or intimated in the committee hearings were 1957-58 
economic conditions, said to be especially bad in the Kalispell area because of the depressed 
state of the lumbering industry which is its main support; and the alleged rather high 
cost of the operation. ‘The CATV witness testifying (as mentioned above, the CATV had 
an interest in the station), stated that the station’s revenues seemed to develop satisfac- 
torily but its costs were high. We reach no conclusions as to these matters. 

“The distances shown herein are either distances obtained from the table of airline dis- 
tances published by the U.S. Department of Commerce, Coast and Geodetic Survey (as in 
the present case), or measured on a map. Some of the distances mentioned in the com- 
ments and the hearing testimony appear to be inaccurate, unless they refer to distances 
from station to city rather than city to city. 

%WIPB-TV was carried on the system for 2 days after it went on the air, and then 
taken off; the CATV operators state that the latter action was because of a great public 
ai seeking restoration of the previous Pittsburgh-Wheeling-Johnstown lineup. It is 
stated that the operators polled their audience 3 months later to inquire which stations 
they wanted carried (giving them four choices, three including WJPB—TV),; of the 60 per- 
cent who replied, 83 percent preferred the Pittsburgh-Johnstown-Wheeling lineup without 
WJPB-TV. While the WJPB-—TV broadcaster expressed disbelief of this assertion, it 
seems Puech” to suppose that the CATV would carry those channels which its sub- 
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the Florence (UHF) station to statements by a large advertising agency refusing 
to order the station because of coverage of the market from other stations yig 
CATV; a letter to the Tyler station from its national spot representative stating 
that the station is severely handicapped in getting national advertising because 
of 42 percent coverage of its metropolitan homes by the CATV system (and stat- 
ing that numerous advertisers had refused therefore to buy); and a series of 
situations described by the Montana broadcasters—such as inability of the Butte 
station to get CBS programs because a booster in Butte broadcast the signals 
of the Missoula station, and use of the Billings station instead of the Riverton, 
Wyo., station by a national advertiser because CATV-supplied coverage made 
Billings a better buy for Wyoming.” 

36. Station KSMO-TV, Missoula, supplied figures as to its net losses for 1955, 
1956 and 1957, showing a decrease in losses from about $51,000 in 1955 (the first 
full year of operation) to about $10,000 in 1956, and an increase in loss in 1957 
to about $55,000, allegedly because of the impact of the CATV which went into 
operation in November 1956. It was also asserted that in spite of a national 
increase in national spot business during 1957, KMSO-TV’s national spot busi- 
ness declined 20 percent in that year as compared to 1956. Since the licensee 
has made a partial showing in this respect we believe it is appropriate for ug 
to consider the more complete 1957 financial data for the station submitted to ug 
in the annual financial report. The statements as to net loss and decline in 
national spot business are correct; but we also observe that KMSO~-TV’s total 
revenues increased in 1957 over 1956, by more than $12,000, the decline in nationa} 
spot being overcome by an increase in both network revenue and local revenue, 
With respect to the annual losses, we note that expenses increase by $55,000 
in 1957, including increases in depreciation (over $18,000) and salaries and 
wages ($16,000) .” 

87. It is to be noted that generally the broadcasters complain of the impact 
of auxiliary services operating in the same community where the station is lo 
cated, or at least the same county—OCATV’s except in the case of Butte, where a 
booster is alleged to have caused some loss of business, and Lewiston, where a 
booster and a translator, as well as a CATV, are involved.“ However, in two 
cases—Idaho Falls and Cheyenne—the complaint is against CATV’s operating out- 
side of, and at some distance from, the city to which the station is licensed. In 
the case of Idaho Falls, the subject of complaint is a CATV in Pocatello, a city 
slightly larger than Idaho Falls and 48 miles distant. The licensee asserts that 
the station puts an equally good signal into both cities, and regards Pocatello 
as half of its basic market and expends half of its sales effort there, but derives 
therefrom only a third of the amount of revenue derived from Idaho Falls. In 
the case of Cheyenne, the complaint is against a number of CATV’s chiefly that 
in Laramie, Wyo.; it is asserted that in order to “sell” a small station it is 
necessary to have unduplicated coverage of every community of any size in the 
station’s coverage area.” In a third case—Riverton—the complaint is against 
a number of CATV’s, in Riverton, Thermopolis, and other communities in the 
large area which the station is situated to serve. The Clarksburg licensee also 
mentions the impact of CATV’s in counties other than the station’s home county, 
as did the Fairmont broadcaster mentioned above.” 





% We also note CBS’s action in cutting the Tyler station’s network rate from $225 to 
$50, an action in which the CATV coverage was one—but we cannot say the only—actor, 
since there are major markets on both sides of the station’s service area. The Tyler sta- 
tion did not accept CBS orders on that basis, and as a result cancelled several CBS shows. 

1” We also note the statement by the Cheyenne broadcaster in the committee hearings 
that in 1957 his stations (Cheyenne and Scottsbluff) made a profit of only 2 percent on 
investment, and were operating at a loss to date to date (about the end of May) in 1958. We 
have also considered other more general statements by some licensees as to their losses, 
and the Tyler station’s figures as to revenue. 

%8'The Lewiston licensee’s complaint in the present proceeding is against CATV’s, trans 
lators and boosters, without much distinction. However, in the committee hearings the 
broadcaster’s testimony was aimed chiefly at the Commission’s translator authorizations, 
It was stated that when the station was started the licensee was not happy about the fact 
that the CATV was so well established but thoughht it could be lived with. The translator 
authorization, it was said, was the real blow. ‘The licensee objected to our action in av 
thorizing the two translators, and also called our attention to the operation of an unat 
thorized booster by the translator permittee. 

2” The Cheyenne licensee has also objected to an application for a translator which would 
provide the city of Laramie with the signal of one nver station. Consistent with our 
policy as outlined herein, we have recently granted that application. 

Some of the other broadcasters also referred to CATV’s and other auxiliany services 
within their coverage areas but outside of their home counties. However, in these cases 
either there is no specific discussion of the impact from these operations, or (as in the case 
of two Oregon stations) the data presented is so general as not to be susceptible of 
reasonably exact evaluation. 
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38. Appendix C hereto lists these situations in the United States (both those 
ifically covered herein and others) in which there are auxiliary services 
pringing outside signals to an appreciable portion of the population of countiés 
wherein regular or satellite stations are in operation or authorized. Set forth 
for these situations are the number of TV homes in the county, the number of 
sets within the station’s coverage area (where this figure is available), the 
number of sets served by the auxiliary service or services, and the signals avail- 
able therefrom, and the percentage which the number of sets served by the 
auxiliary service bears to the number of TV homes in the county and in the 
station’s coverage area. It is observed that in cases such as Helena, Kalispell, 
and Lewiston, the percentage of sets served by the auxiliary services is relatively 
high, both in relation to the home county and to the total set circulation of the 
station. In other cases, such as Tyler and Clarksburg, the percentage is high 
as to the home county but considerably less as to the station’s total circulation. 
399. The amount of impact of course depends not only on the number of people 
served by the auxiliary service and that number’s relation to the size of the 
market, but also on the number and character of the signals brought in. We 
have noted above the Helena situation in this respect. For this reason, the rela- 
tive impact of a translator or booster as compared to a CATV system may not 
be as great as the respective number of sets served would indicate; the trans- 
lator or booster installation does not provide more than one signal unless more 
than one unit serving the community is operated, whereas typically the CATV 
system carries three or more signals. This difference is to be noted, for example, 
in the case of Lewiston, where the subscribers to the CATV system receive the 
signals of three Spokane stations (as well as KLEW-TV), and thereby have 
available to them three large-city network stations; but the persons receiving 
translator or booster service are able to get only the Spokane ABC and NBC 
affiliates. KULEW-TV, whose parent station is a CBS affiliate and carries a 
substantial amount of CBS programing, thus remains the only CBS outlet in 
its market for those not connected to the CATV. 

40. We note that not all stations in whose home counties CATV’s or other 
auxiliary services are operating appear to feel the impact, or if so have not com- 
plained of it. This can be seen by an examination of appendix C. For example, 
in Ardmore, Okla., Lock Haven, Pa., Clovis, N. Mex., and Ephrata, Wash. (the 
last-mentioned a satellite operation), the number of CATV subscribers may be as 
high as 64.3 percent, 58.6 percent, 46.9 percent, and 38.2 percent, respectively, 
of the TV homes in the respective counties. 


The impact and ‘“‘white area” 


41. In issue 3 herein, we requested information as to the number of persons 
who get their only television service from stations operating in or near com- 
munities where an auxiliary-service installation is operating—i.e., how many 
persons would lose their only service, and be in a “white area,” if the local 
stations asserted to be the subject of serious adverse impact should be forced 
off the air. 

42. The findings which it is possible to make on this subject from the 
data supplied are set forth in appendix D. It is not possible to arrive at any 
overall figure, because the data is not always complete and was prepared to a 
certain extent on different assumptions. For example, the response of the Idaho 
broadeasters to this question was prepared on two alternate assumptions: (1) 
that every town in Idaho of 2,500 or more would be completely “wired” by 
CATV’s, in which event all of the regular television stations in the State would 
be forced off the air and the entire rural population, 336,088 (57.1 percent of 
the total population) would be without any off-air reception; (2) if only the 
six major markets in southern Idaho were “wired,” which would probably force 
all of the stations off the air, only 33.8 percent of the population would have 
television service. This analysis of course does not take into account the exist- 
ence of signals from Salt Lake City and Spokane within the State. Because of 
the incomplete data submitted, we have also used Nielsen survey data in some 
situations, as shown by appendix D. 

43. With respect to the relative numbers of people who would lose their only 
service as compared to the number who gain multiple service (to be considered 
in connection with Issue No. 10), the situation varies. For example, in the case 
of Helena, the number of subscribers to the CATV system is 2,200, and there 
are an estimated 30,000 persons in the service area; this would mean a loss of 
the service of KXLJ-TV to more persons than receive multiple service from 
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the CATV. But in order to find that these persons would lose their only service 
it is necessary to assume that both the Butte and Great Falls stations would be 
off the air. As mentioned, these stations serve part, and likely a great part, 
of the population which appears to have been served by the Helena station, 
It must also be assumed that the CATV will expand its number of subscribers, 
The same problems are also present in other situations. In some cases, such ag 
Idaho Falls ad Twin Falls, the persons who receive service only from thoge 
stations appear to be substantially more than the population which receives op 
would receive multiple services from the auxiliary services. But in other cases, 
such as Kalispell and likely Lewiston, the number served only by the locaj 
station is probably no larger than, and likely less than, the number benefiting 
from the auxiliary services. A; 

44. The problem in connection with this question, aside from the rather jp. 
complete and sometime inconsistent nature of some of the data, is that there ig 
no definition of what is “service.” It is well known that persons who do not liye 
within the normal service contour of a station will go to great lengths to get q 
signal, building tall antennas or, as we have seen, starting or patronizing ap 
auxiliary service. Therefore, it is not accurate to assume that the population 
of about 142,000 which receives grade B or better service from the Tyler station 
and from no other station, actually has no other off-air reception. The Nielsen 
figures show to the contrary.“ There is to be considered the existence in some 
areas (i.e., notably, Lewiston) of translators and boosters in some numbers, ag 
well as many boosters whose location is not known. Moreover, there is of course 
a substantial likelihood that many persons if they lose their only service wil] 
shortly receive service from new or expanded auxiliary service installations, 


Conclusions as to the impact 

45. Upon reviewing the available material, we can only conclude that there is 
an impact upon television stations, regular and satellite, from the operation 
of auxiliary services of substantial size which bring competing signals into the 
stations’ home communities (and perhaps, to a lesser extent into other com- 
munities within their coverage areas). But we cannot tell at what point, in 
terms of size of the market or auxiliary, the number of signals brought in, ete, 
this impact becomes serious enough to threaten the station’s continued existence 
or serious degradation of the extent and quality of its service. We must take 
into consideration that the Kalispell station is again in operation and, also, 
the existence of the station in Glendive, Mont.,” which claims a total of only 7,000 
sets within its coverage area. With these situations in mind, we could hardly 
conclude for example, that the station in Idaho Falls, which according to Nielsen 
renders the only service to more than 20,000 TV homes in 7 counties, is near a 
peril point. 

46. The Idaho Falls situation mentioned above illustrates another aspect of 
the problem. We are told by some broadcasters that advertisers are interested 
primarily in coverage of the home community, rather than the wide rural cover 
age which a CATV, for example, cannot offer. But we are also told, and it seems 
apparent, that advertisers are interested in the number of sets which a station 
ean deliver exclusively, because the viewers have no other signal available 
In other words, the extent of the impact appears to vary inversely with the 
number of persons receiving their only service from the station, and who would 
lose their only service if it went off the air. This is perhaps the most important 
reason urged upon us for recognizing and taking steps to alleviate the impact, 
and it appears that this reason becomes less as the impact itself becomes more 
severe, and where the potential ‘white area” is large the impact is less. This 
is a factor which we must consider in determining our policy with relation to 
this problem. 

47. Essentially, in attempting to evaluate economic impact in the broadcasting 
field, we are faced with the necessity of trying to preguess two sets of business 
decisions. One set of decisions is made by the advertisers, network, national 





#1 The Tyler CATV operator testified at the hearing that some homes in Tyler and proba 
bly 90 percent of those outside Tyler and within KLTV’s service area can get off-air recep 
tion from other stations, usually more than one. 

22 Nielsen credits the Glendive station (KXGN-—TV) with coverage of four eastern Mom 
tana counties (Dawson, Prairie, McCone, and Wibaux). In none of these counties was 
the dominant station in viewing audience, according to the Nielsen survey made in 
spring of 1958. Of course, since the station went into operation only in November 1957, 
the situation might have chan since in the latter respect. The only auxiliary services 
in these countries are two boosters (at Circle and Terry), both some distance from Glendive 
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spot, and local. To what extent will they decide to buy, or not to buy, the station 
under particular circumstances, and what changes in circumstances will change 
this decision in a material number of cases? This we are not told, except in 
neral terms. The second set of decisions are those of the broadcasters them- 
selves. What kind of return on investment, if any, do they require to induce 
them to continue in broadcasting—and if the return does not meet their stand- 
ards, will the station go under or will some one else apply for Commission 
approval to acquire the facility? The existence of a book loss is not necessarily 
the criterion ; two-fifths of the country’s television stations show a loss, including 
some in large markets. Tax considerations, joint AM-TV operations, common 
ownership of losing and moneymaking stations, and other factors may enter into 
such situations. The point at which a businessman quits the business obviously 
varies from individual to individual, and we cannot predict at what stage any 
particular broadcaster would be moved to turn off his transmitter. ck . 

48, In addition, we are in this case, where the impact of auxiliary services is 
involved, faced with the necessity of isolating this impact as a decisive factor. 
This cannot be done, because in all three of the specific situations described above 
there were other factors present—in Kalispell the small size of the market, and 
the ownership situation; in Helena the fact that the station apparently rendered 
service to unusually few people, many of whom apparently received virtually 
the same service from the parent Butte station; and in Fairmont, the UDHF-VHF 
problem, together with relative proximity to three larger-market stations which 
apparently were at least to some extent available off-the-air, was significant. 
We note in connection with Fairmont the possibility that one of the measures 
we consider further herein—requiring the CATV to carry the signal of the local 
station if requested—might well have been fruitful. 

49. Likewise, we must consider the important and variable factor of the 
character of the local station’s programing, both local and network, a subject 
as to which we have little information and which is at best extremely difficult 
to evaluate in any circumstances. A station in one small market may by its 
attractive programing successfully compete with a CATV or other auxiliary 
service, where another station similarly situated, with less attractive offerings, 
may not attract enough of the audience to be able to continue. 

50. We are aware, of course, that effect on the public interest may take less 
drastic forms than the demise of a particular station. For example, stations 
may cut their hours of operation (the Cheyenne licensee asserted that it has 
already been forced to do so slightly) ; they may abandon much of their local 
programing activities and even (as Lewiston states will be necessay) revert to a 
satellite type of operation. They may not have money to pay for the more 
desirable films. They may not be able to secure enough funds for adequate 
studios or to construct microwave facilities so that their audiences may be 
provided with live network programing. All of these are possibilities. But the 
circumstances ae essentially as unpredictable as the occurrences of the more 
drastic situation. As far as we are aware, there is no clearly defined relationshir 
between the amount of money a station makes and the quality of service it 
renders. Rather, good service is shown on this record to be on occasion a result 
of competition—the competition provided by the auxiliary services. In at least 
two intsances—Kalispell and Tyler—the broadcaster put in microwave facilities 
because it was necessary to meet the multiple service and live network shows 
provided by the competing CATV. 

51. In short, we conclude that there is a likelihood, or even a probability, of 
adverse economic impact from auxiliary services upon regular television sta- ~ 
tions, But in what situations this impact becomes serious enough to threaten 
a station’s continued existence or serious degradation of the quality of its serv- 
ice—or whether these things will probably happen in any particular situation— 
we cannot tell from the data before us. Moreover, as we have stated many 
times in considering economic injury, broadcasting is a dynamic business. If 
one station goes under, another station, or here another form of service fulfilling 
many or all of the same functions, may well soon replace it. The amount and 
certainty of the impact which we would have to find in order to justify a 
particular course of restrictive action naturally varies with the character of 
the particular action to be considered. ‘This is discussed below: We conclude 
at this point that, considering the above situations and the factors involved, we 
have not found anything which would justify us in taking action, or seeking au- 
thority under which we could act, to bar CATV’s from coming into or continuing 
to operate in a particular market. However, other less Sweeping restrictive 
measures may be warranted. 
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Effect on future development of local stations 


52. There are some 200 CATV’s, and a sizable number of translators anq 
boosters, serving communities which have unused television channels allocated 
to them. Some of the parties herein suggested particular places which because 
of their size might well support a regular television station in the near future 
were it not for the presence of auxiliary services. Rock Springs and Green 
River, Wyo., Havre and Shelby, Mont., Baker and Bend, Oreg., and Jerome 
and Gooding, Idaho, are among the places suggested. It was also suggested that 
some of the larger communities involved herein, such as Missoula or Twin Falls 
in the absence of auxiliary service competition, might well support a second sta. 
tion and thereby the citizens in these areas would have a choice of service 
just as they have now. 

53. We are aware that the presence of auxiliary services in the community 
or possibly even in the area, may sometimes act as a deterrent to applicants or 
potential applicants seeking to start regular television stations therein. In two 
instances (involving Globe-Miami, Ariz., and LaGrande, Oreg.) our authorization 
of applications for translators to serve these communities was followed by the 
withdrawal of applications for regular television stations in these places which 
had been filed. In the LaGrande case, no reason was given for the withdrawal; 
however, in the Globe-Miami situation the applicant (which is connected owner- 
shipwise with the local CATV) stated that the Commission’s action made it im- 
possible to consider building a regular station. We also observe, however, that 
some instances cited by broadcasters of this alleged effect are no longer signifi- 
cant. Reference was made to the fact that a number of CP’s had been granted 
for a station in Poctatello but all had been turned in, and that there had been 
no applications for Walla Walla, Wash., because of the well-established CATY 
systems in these places. However, an application for a Poctatello CP has been 
granted since the comments were filed in this proceeding, and the applicant has 
now filed an application for modification of CP to increase height and power, 
Late in January of this year applications were filed not only for the other 
Pocatello channel but also for Idaho Falls and Twin Falls; and an application is 
now pending for Walla Walla. Therefore, it appears that there has been no 
real deterrent effect in these cases.” 

54. In the area of impact on the development of new stations, as in the case of 
existing stations, we can only conclude that there is probably an impact in some 
situations, so that in these situations a regular station will not be built with the 
auxiliary service in existence, whereas absent the auxiliary service it would be. 
But there is no way to define these situations, or tell when they exist or do not 
exist. There are a number of other factors to be considered—the size of the 
community involved, its location in relation to surrounding stations, potential 
coverage and terrain, economic conditions in the area, and others. There is 
also the personal element; a fairly daring entrepreneur might embark on tele- 
vision broadcasting in one community, where in another community similarly 
situated a more cautious approach prevails. Moreover, since as we have con- 
cluded it is not possible to say in general that a particular community cannot 
support both a local station and a competing auxiliary service, we can find no 
basis for laying down a rule that in communities of less than a certain size the 
auxiliary service must cease operation when a regular station is ready to 
commence operation. 

55. Technical complaints against CATV’s: As mentioned, there are con- 
plaints by broadcasters that the presence of a CATV terminal at a subscriber's 
set makes off-air reception of the local station difficult, and that at the same 
time the CATV either does not carry the local station on the cable or, if it does, 
degrades the signal. In the case of Missoula, where the station operates on 
channel 13 and is converted to channel 5 on the cable, the broadcaster alleged 
that his picture is badly degraded; on the other hand, the CATV representa- 
tive who testified in the committee hearings stated that the poor picture on the 
eable was due to the inferior quality of the signal originally. In the case of 
Kalispell, it was testified that the Kalispell system refused to carry the signal, 
and the Whitefish cable carries it but degrades it so badly that the station 
cannot sell any advertising there. In situations in Burlington and Bluefield, 
the problem is described as adjacent-channel interference; the system con- 
verts an outside station to the channel next to the local station’s frequency. 





#®The Fairmont broadcaster mentioned above now has an application pending for a CP 
for Weston, W. Va. (VHF) where he would have competition from Weston, Fairmont, and 
Clarksburg CATV’s. 
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In the case of Tyler, it was alleged that the CATV terminal throws the set 
out of balance so that the station’s signal cannot be received well off the air 
by the subscriber. Later, when the station was carried on the CATV system, 
the broadcaster complained of degradation (through conversion from chan- 
nel 7 to channel 6, necessary because the system did not carry channels higher 
than channel 6)* but the CATV representative testified that overloading was 
the problem, and that it was a general problem with reception of channel 7 
in Tyler. In the case of Riverton, there was complaint that the systems 
degrade the signal of KWRB-TV, and that also on occasion their operation 
js interrupted by breakdowns. There is also the problem that where, as in 
most cases, the CATV has come into the market first, subscribers do not bother 
to install a switch to enable them to get satisfactory off-air reception of the 
local station, but often rely on the poor-quality local signal which “bleeds in” 
to the set. In some cases the CATV operators have offered their subscribers 
switches to enable them to get both satisfactory off-air and CATV reception 
(sometimes, but not always, offering to install them). It apears that, overall, 
a majority of CATV systems carry the local signal where there is one. In 
yiew of these situations, several broadcasters (including, as might be expected, 
UHF operators) urge that we require the CATV to carry the local station on the 
system if the station so requests, with adequate safeguards against degradation 
of its signal. We believe this suggestion is worthy of further consideration. 

56. Present “white area’: Issue No. 6 herein asks for information as to the 
amount of “white area” still existing, and what the Commission should do to 
encourage the bringing of television to these areas. No exact data on this 
subject was submitted. It is stated that there is still extensive white area 
in Colorado, and some in Montana; Wyoming has a small amount and in Idaho 
roughly 5 percent of the population, in mountainous areas, still get no service. 
It is estimated that there is also some area without any service in Texas, due 
to the large distances involved. As to what should be done, there were no 
very specific suggestions. Some broadcasters urged that the auxiliary serv- 
ices should not be allowed to deter the building of regular powerful stations to 
reach these areas (no specific sites for such stations were mentioned). Booster 
groups and some broadcasters urged the licensing and encouragement of VHF 
boosters, and some broadcasters who operate satellite stations urged the en- 
couragement of this type of operation as a good way of providing television to 
what is still “white area.” * 


IV. THE THREE BASIC LEGAL ISSUES 


57. We have set forth for consideration herein three basic legal questions 
involved in any course of action we might adopt. These are: (1) what basis 
is there under present law, if any, for our assumption of licensing and regu- 
latory powers over CAT'V systems (Issue No. 11) ; (2) would it be legally valid 
for us to deny authorization for common carrier facilities for transmission of 
programs to CATV systems on the ground of adverse competitive impact on an 
existing local or nearby television station (Issue No. 12); and (3) whether eco- 
nomic injury to a television station can be a valid public interest jurisdiction for 
denial of authorizations to auxiliary services which compete with such stations 
(Issue No. 13). We consider these questions, in order, before proceeding to 
discuss the various proposed courses of action. 


A. Jurisdiction or authority with respect to CATV systems 


58. Many of the broadcasters commenting herein assert that the Commission 
has jurisdiction to regulate CATV’s. Some regard this jurisdiction as extending 
to licensing and even rate-regulation, while others argue that at least we have 
authority to enforce against CATV’s (by cease-and-desist order) certain rules 
which these parties urge us to adopt (specifically, rules requiring the CATV 
to have the consent of the stations whose signals it transmits). Various bases 
of jurisdiction are asserted, including: 





* According to the Tyler CATV representative, the station wanted to be carried on chan- 
nel 4 and the station operating and carried on channel 4 be converted to channel 6. Since 
this would mean an additional conversion, the CATV refused to do it. 

*Jerrold Electronics Corp. urges us to note the showing made by it in docket 11866, 
the proceeding concerning the allocation of frequencies above 890 ke., relating to use of 
microwave to permit CATV’s to serve towns at greater distances from stations than is now 
possible except where common-carrier microwave facilities are used. Thus, it is asserted, 
many communities not now receiving any acceptable signal may be enabled to receive 
television. We do not need to pass upon this request in the present proceeding. 





vi avai 


outs 8 





762 VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 


(a) Regulation of CATV’s as common carriers under title II of the Communi. 
cations Act. Parties so arguing would have us reverse our decision in Frontier. 
Broadcasting Co. v. Collier, 16 RR 1005 (April 1958), supra. 

(bv) Authority over CATV’s as broadcasting stations or, at least, engaged ip 
broadcasting, based on the definitions of “radio communication”, “broadcasting” 
and “broadcast station” contain in subsections (b), (0) and (cc) of section 
3 of the act. 

(c) Jurisdiction over CATV’s as a significant part of the communications 
industry, which the Commission has plenary power to regulate; or, as enterprises 
having a substantial (adverse) impact upon broadcasting activities which the 
Commission does regulate and upon the mandate of section 1 and section 307 (b) 
of the act. 

(d) It is contended that section 325(a) applies to CATV’s as well as to 
broadcasting stations, so that they are required to secure the consent of the 
originating stations whose signals they carry; or, if CATV’s are not literally 
within the scope of that section, the same “property right” principle applies in 
their case and the Commission should by rule affirm it. Under either theory, 
it is argued, CATV’s could be compelled, by cease-and-desist order under section 
312(a), to comply with this requirement. 

59. We have no doubt that, as the broadcasters urge, CATV’s are related to 
interstate transmission (regardless of where the station retransmitted is located, 
the signal often originates, via network, in New York or elsewhere). Therefore 
it appears to us that there is no question as to the power of Congress to regulate 
CATV’s, or give the Commission jurisdiction to do so, if it desires. But, as 
an administrative agency created by Congress, we are of course limited by the 
terms of the organic statute under which we were created, and must look to 
that statute to find the extent of our jurisdiction and authority. 

60. In the Frontier decision, supra, we held that we do not have jurisdiction 
over CATV’s under title II, because they are not common carriers. We pointed 
out therein that the legislative history of the Communications Act makes it 
clear that Congress was using the term “common carrier” in its ordinary 
sense: 

“In other words, the carrier provides the means or ways of communication for 
the transmission of such intelligence as the subscribed may choose to have 
transmitted. The choice of specific intelligence to be transmitted is, therefore, 
the sole responsibility or prerogative of the subscriber and not the carrier” 
(16 RR 1009). 

We stated that my their nature CATV’s are not common carriers, since it is 
the CATV, rather than the subscriber, who determines what signals are to be 
carried on the system. Frontier and the other complainants filed a petition for 
reconsideration of that decision, on which we pass at this juncture. Frontier 
urges that the question of the degree of choice in the subscriber is not determi- 
native, citing in this connection two cases cited in the complaint (Western 
Union Telegraph Co., 5 RR 1213 (1950) and Charles Edward Stuart, Docket No. 
6553, File No. T5—Ph 526). 

61. Upon consideration of this petition and the response thereto filed by the 
NCTA, we adhere to our decision. In both of the cases mentioned, the subscriber 
(sender or recipient) controlled the nature of the intelligence transmitted (in the 
Western Union case, running accounts of baSeball games, in the Stuart case mes- 
sages received from a Chinese radio station and forwarded by Stuart to specified 
individuals), whereas in the instant case, as we have observed, the subscriber 
does not choose the particular stations, much less the particular programs, from 
which he can select his CATY television fare. We have referred above (footnote 
15) to a situation in which it appears the CATV polled its subscribers and de- 
termined the selection of stations by majority vote; but the minority of sub- 
scribers who wanted to receive the local Fairmont station (17 percent) certainly 
were not able to exercise their choice in that situation. We also observe that in 
the case of the CATV in Casper, Wyo., programs from four stations (three in 
Denver and one in Cheyenne) are presented over two channels on the system; 
this involves a switching arrangement under which the two most desirable 
programs being presented on the various stations at any time are selected for 
presentation. 

These situations make it clear, as we pointed out, that the choice of what 
signals or programs are presented on the various system channels is essentially 
not in the subscriber. Therefore, we adhere to our decision that we do not have 
jurisdiction over CATV’s under section 3(h) and title II of the act, even though 
we assume (without deciding) they may be within the scope of section 3(a) 
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which defines ‘wire communication” and includes “all instrumentalities, facilities, 
apparatus and services * * * incidental to such transmission”. The other argu- 
ments advanced by Frontier in its petition for reconsideration (e.g., that we 
recognize economic impact upon broadcasting in our consideration of microwave 
common carrier applications) are considered elsewhere herein. 

62. Jurisdiction over CATV’s as “engaged in broadcasting”: Section 3(b) of 
the act defines “radio communication” as the “transmission by radio of writing, 
signs * * * including all instrumentalities, facilities, apparatus and services 
(among other things, the receipt, forwarding and delivery of communications) 
incidental to such transmission.” Section 3(0) defines “broadcasting” as “the 
dissemination of radio communications intended to be received by the public, 
directly or by the intermediary of relay stations.” Section 3(cc) defines “broad- 
cast station” as “a radio station equipped to engage in broadcasting as herein 

fined.” 
oa. As for the suggestion that CATV systems are “instrumentalities within the 
meaning of section 3(b) and that therefore (since they are engaged in the 
distribution of broadcast television programs to these members of the public 
who reside in locations which the CATV can feasibly reach and who are willing to 

y the charge involved) they are engaged, in a sense, in “broadcasting”, this 
would not itself give us jurisdiction to regulate these systems. Section 301 of the 
act provides in general that the operation of any apparatus for the transmission 
of energy or communications or signals by radio shall be only pursuant to the act 
and in accordance with a license issued thereunder, by the Commission. This 
section clearly does not include the transmission of programs by CATV systems, 
since such transmission is by wire. We find no basis in the definitions contained 
in section 3 for the assumption of authority over these systems. 

64. Regulation under “plenary power” over communications: It is urged that 
we should regulate CATV’s under our “plenary power” over communications. 
Some parties have cited to us in this connection various subparagraphs of section 
303 of the act, under which we are empowered to classify stations, encourage the 
use of radio, make regulations applicable to chain broadcasting, and generally 
make such rules and regulations, not inconsistent with law, as may be necessary 
to carry out the act (subsections (a), (b), (f), (g), (i), (r)). However, we 
do not believe we have “plenary power” to regulate any and all enterprises which 
happen to be connected with one of the many aspects of communications. 

65. Authority under section 325(a), or similar “property right” concept: Sec- 
tion 325(a) of the act (which is in substance the same as the corresponding section 
of the Radio Act of 1927) reads as follows: 

“No person within the jurisdiction of the United States shall knowingly utter 
ortransmit * * * any false or fraudulent signal of distress * * * nor shall any 
broadcasting station rebroadcast the program or any part thereof of another 
broadcasting station without the express authority of the originating station.” 

Some broadcasters argue that CATV systems are included within this provision, 
as “broadcasting stations” engaged in “rebroadcasting” (in practice, as already 
mentioned, it appears that CATV’s seldom attempt to get such consent). They cite 
in support of this position a statement by Senator Dill, one of the sponsors of 
the Radio Act of 1927, in connection with Senate consideration of that legislation 
(see 68 Congressional Record 2880). Therein, Senator Dill urged the adoption 
of this provision because otherwise a station would spend considerable money 
for a program and it could then be picked up and broadcast from other stations, 
“and particularly over the wired wireless, and money charged for listening to it.” 
The reference to “wired wireless” is taken as an indication that Congress had in 
mind wire retransmission of the sort since developed by CATV systems. How- 
ever, attention must also be given to the rest of Senator Dill’s statement, which 
reads as follows: 

‘* * * The provision referred to does not prevent rebroadcasting, but it does 
require those who would rebroadcast to get permission from the original broad- 
caster. I do not think the construction placed upon the section by the gentleman 
who sent the telegram is justified. Of course he cannot rebroadcast it, but 
rebroadcasting is not publishing. It has a generally understood meaning, namely 
the reproduction by radio of the broadcasting waves.” (Emphasis supplied. ) 

The reference to “reproduction by radio” in the last sentence would seem to 
exclude reproduction or distribution by wire as in the case of CATV’s. 

66. We have in the past indicated our approach to a somewhat similar question, 
i our report and order on amendment of rebroadcasting rules (1 RR (Part 8) 
91:1131). We were asked in that proceeding to hold that section 825(a) was 
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meant to protect the property right of whoever had such a right in the particular 
program, and that therefore consent should be required to be secured not only 
from the station rebroadcast but from the network station originating the pro. 
gram, or the sponsor or advertising agency which bore the cost of producing jt, 
We quoted Senator Dill’s statement, and observed that it appeared that Congress 
intended to protect the property rights in the program of those having such 
righs—in 1927 generally the station but now frequently others. We stated, how. 
ever : “To the extent that section 325(a) may no longer accurately reflect present 
conditions or effectively carry out the original intent of Congress, the amendment 
of the section, or its repeal insofar as it pertains to rebroadcasts, is a matter 
requiring legislative action.” 

67. We are of the same view today. It may well be that Congress would de. 
sire to protect the property right of a broadcaster as against CATV retransmig. 
sion as well as against rebroadcasting. For this reason, as well as because of 
the competitive impact involved here, we intend to recommend to Congress that 
an appropriate amendment to section 325(a) be enacted, so as to extend the 
“consent” requirement to CATV’s. But we do not believe that we can conclude 
that section 325(a) in its present form includes the requirement that CATYV’s get 
the consent of the stations whose signals they carry. 

68. By order broadcasters, who do not urge that section 325(a) now goes go 
far, we are asked to recognize the existing of a property right, and to affirm it 
by rule; then, it is said, we would be in a position to issue “cease and desist or- 
ders” against any CATV system rebroadcasting a signal without permissiop, 
This course of action we do not believe appropriate. This is not the forum in 
which the existence or nonexistence of a private property right can be adjudi- 
cated; we note in this connection that while CATV’s have been in commercial 
operation for nearly a decade no serious prosecution of this claim has yet been 
made by any broadcaster, as far as we are aware. Until the existence of such 
a right is determined finally, either by judicial decision or by congressional enact- 
ment, we cannot appropriately consider a rule based on the assumption that it 
exists. 

69. Authority to regulate CATV’s because of adverse effect on broadcasting; 
It is urged by some broadcasters (often in connection with assertions made on 
the basis of sections 3(b) and 3(0) mentioned above, or the “plenary power” 
theory) that we should regulate CATV’s because they have a substantial ad- 
verse impact upon broadcasting, and tend to thwart what is our mandate under 
sections 1, 303, and 307(b), to foster nationwide radio and television service, 
etc. Cited in this connection are certain Supreme Court decisions dealing with 
the dairy industry (United States v. Wrightwood Dairy Company, 315 U.S. 110 
(1942) and United States v. Rock Royal Co-op, 307 U.S. 533). In the Wright- 
wood case the Court held that purely intrastate distribution of milk in competi- 
tion with interstate commerce is subject to Federal regulation. Likewise, in 
Houston, East & West Texas Railway Co. v. United States, 234 U.S. 342, the 
Shreveport case, the Supreme Court held that the Interstate Commerce Con- 
mission could act to prevent a carrier from charging a discriminatorily low intra- 
state rate, though that Commission had no jurisdiction over intrastate rates 
as such. In short, it is argued, aside from the fact that CATV’s are within some 
of the definitions of the Communications Act (although their being so makes 
the argument stronger) we can control them because of their effect upon broad- 
casting, clearly an interstate business and one which we are instructed to foster 
and lead to orderly maximum development. 

70. Assuming this concept has legal validity (a point we believe is open to 
question, and upon which it is unnecessary for us to pass) in order to acquire 
jurisdiction on this basis, and a fortiori in order to utilize it, either in a rule 
making proceeding or on a case-to-case basis where we could consider whether 
or not a CATV system should be permitted entry into the field, we would have 
to make a finding that in a certain situation, or in situations falling within 
certain limits, there would be a substantial adverse impact on the local station. 
We have expressed above our inability to determine where the impact takes 
effect, although we recognize that it may well exist. Accordingly, we would find 
it impossible, from anything presented to us so far, to make the necessary find- 
ing, either in a particular situation or generally. Moreover, in any event, juris- 
diction on this basis would exist, if at all, only in certain situations, and would 
therefore be a fractional approach to-the problem. It is more appropriate to 
seek certain other specific remedies, discussed later herein. For these reasons 
we cannot appropriately proceed to regulate or control CATV’s on this basis. 
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71. In sum, as to issue No. 11, we find no present basis for asserting jurisdic- 
tion or authority over CATY’s, except as we already regulate them under part 
15 of our rules with respect to their radiation of energy. 


B. The economic impact and microwave common carrier authorizations 


72. With respect to issue No. 12 in the notice of inquiry, it has beeen urged by 
most of the broadcasters that the Commission is obligated, in making the deter- 
minations of public interest under sections 307(a) and 3U09(a) of the Com- 
munications Act, to consider the impact upon a television broadcaster of the 
grant of radio facilities to a communication common carrier, where the common 
carrier facilities will be used for the purpose of providing communication 
service to a community antenna system operating in competition with the 
proadeaster. Implicit in this argument is recognition of the fact that it is not 
the common carrier which competes with the broadcaster or affects him 
adversely ; it is the CATV. To embrace this argument would require the Com- 
mission to consider the content of the communications handled by the carrier, 
and the ultimate use to be made thereof. 

73. In essence, the broadcasters’ position shakes down to the fundamental 
proposition that they wish us to regulate in a manner favorable toward them 
vis-a-vis any nonbroadcast competitive enterprise. Thus, for example, we 
might logically be requested to invoke a prohibition against access to common 
carrier facilities by such enterprises as closed circuit music and news services, 
closed circuit theater television operators and, possibly, even ordinary motion 
picture and legitimate stage operators, magazine and newspaper publishers, etc., 
comprising all of the entities which compete with broadcasting for the time and 
attention of potential viewers and listeners. The logical absurdity of such a 
position requires no elaboration. 

74. We have heretofore partially answered this argument in our opinion 
In re Application of Intermountain Microwave (24 F.C.C. 54, 16 R.R. 733 (Jan- 
uary 1958) ), which we now affirm. Enlarging upon that decision, we now wish to 
make this point: the public interest considerations which pertain to the grant 
of a communications common carrier application are not the same as, or inter- 
changeable with, those which pertain to the grant of either a broadcast service 
application or a safety and special radio services application. For example, in 
the case of the latter, the Commission determines that the public interest would 
be served by the allocation of certain frequencies for use by certain types of 
services. After this determination, all that remains, for each individual appli- 
cant, is to ascertain whether he is legally, technically, financially and otherwise 
qualified and to determine whether he falls within one of the stated eligible 
groups. In the case of a broadcast applicant, on the other hand, despite the 
existence of broadcast frequency allocations and service rules, a more searching 
and complete ‘‘public interest” determination is made with respect to each indi- 
vidual applicant, including an examination of the content of the service proposal. 
Thus, a broadcast applicant must not only show that he is legally, technically, 
financially and otherwise qualified, but he must also show, for example, explicitly 
how his proposed operations will serve the “public interest”, including program 
plans and, under some circumstances, relationship to other media of mass com- 
munication and other matters. In the case of the common carrier applicant, in 
addition to the showing of legal, technical, financial, and other qualifications, 
there is, typically, the necessity for showing that there are no other public 
communication facilities available to do the specific job proposed ; that the appli- 
cant is ready, able, and willing to serve all members of the public who may desire 
the service, without discrimination; and that there is now in being one or more 
members of the public who require the service, or some reasonable expectancy 
that one or more such persons will present themselves if the facility is author- 
ized.** There is no examination of the content of the intelligence which is to 
flow over the communication circuit. 

75. We are of the opinion that, in relation to the authorization of a common 
carrier facility, whether it be for a radio facility under title III of the act 
or a wire facility under title II, it is neither proper, pertinent nor necessary 
for us to consider the specific lawful use which the common carrier subscriber 
may make of the facilities of the carrier. To take a different view would place 
the Commission in the anomalous position of acting as a censor over public 





® This simplified statement of matters to be considered is only an example, it being 
obvious that competitive common carrier considerations, or other particular problems, may 
involve other points of inquiry. 
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communications, and put us under the burden of policing, not only the use 
of such facilities but the content of communications transmitted on the facil- 
ities. The logical extension of such a philosophy would require us to deny 
communications facilities of any kind (message telephone, telegraph, ete.) to 
CATV’s and, for example, to deny access to facilities to those acting contrary 
to our concept of the public welfare. The adjudication of these matters is 
beyond our province. 

76. Finally, we wish to emphasize that the rendition of common carrier com- 
munication service involves some situations which may be unique in the field 
of public utility regulation. The broadcasters challenge the propriety of re. 
garding specialized microwave relay facility operations, of the nature herein 
discussed, as being common carrier operations. It is not unusual, in the com- 
munications field, to find a carrier, providing a regulated particular type of 
communication service over a particular route for a single customer. The car- 
rier may be one who offers a specialized type of service as distinguished from 
one who offers a general service (see In the Matter of Allocation of Frequencies, 
etc., For a Theater Television Service (9 RR 1528, 1538-1539) ). Also, it must 
be remembered that many communications common carriers traditionally and 
regularly provide services which are designated “private line services.” Such 
services may, for instance, comprise single or multiple communications paths 
to one or many points for a single customer. In a context more closely related 
to the instant problem, we point to the fact that many broadcasters utilize the 
services of Bell System Co., or independent telephone companies, where the 
earriers provide a tailormade, especially constructed microwave facility com- 
prising an off-the-air pickup point, and associated relays terminating in the 
broadeaster’s studio. This is a typical broadcaster’s private line common car- 
rier facility where there is, in fact, only one user or subscriber involved and 
where more than one such user on that particular facility is seldom, if ever, 
contemplated or expected. On the contrary, many common carier installations 
affording similar pickup and relay services for CATV systems (as specialized 
carriers) provide such service to multiple subscribers simultaneously and operate 
with the continued hope and expectation that new and additional broadcast and 
CATV subscribers may avail themselves of the use of the facility. In the com- 
munications field, these activities have always been treated and regulated as a 
communications common carrier offering. We find no basis to warrant a change 
in this regard at this time. 

77. For these reasons, we conclude that Issue No. 12 in this proceeding must 
be answered by a determination that it would not constitute a legally valid 
exercise of regulatory jurisdiction over common carriers to deny authorization 
for common carrier microwave, wire or cable transmission of television programs 
to CATV systems on the ground that such facilities would abet the creation 
of adverse competitive impact by the CATV on the construction or successful 
operation of local or nearby stations. 

78. Requiring that microwave communication common carriers show consent 
of the station whose signals they transmit.—One of the most common of the 
broadcasters’ requests herein is that the microwave common carriers supplying 
the CATYV’s be required to show that they or their CATV customers have the 
consent of the station whose signal is picked up and transmitted for such use 
by the CATV. It is felt that while the direct requirement of CATV consent 
may be beyond the Commission’s power at present, at least the Commission 
can impose such a requirement on its licensees, the microwave carriers who 
serve the CATV’s. Some broadcasters put this in terms of character qualifica- 
tions, arguing that relaying or transmitting without consent is “piracy”, and 
that the Commission should not license facilities whose sole purpose is to engage 
in such activities, in line with its stated policy of considering violations of law 
on the part of an applicant in considering his application. 

79. This contention is without merit. As we have noted, the matter of 
whether a property right exists has not been adjudicated, and we could there- 
fore not appropriately impose this requirement upon the carrier, for the reason 
stated above in connection with the proposed rule requiring CATV’s to have 
consent. 

80. Accordingly, we are now considering a number of pending applications for 
microwave common carrier facilities on which we have withheld action during 
this proceeding and we propose, as soon as practicable, to resume the normal 
processing of such applications. 
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0. The significance of economic injury 


81. Issue No. 13 herein calls for a determination as to whether economic injury 
to a regular television station can be a valid justification, in the public interest, 
for denial of authorization to an auxiliary service which would be in competition 
with the stations. The broadcasters say “yes”, when the economic injury affects 
the public interest, as by causing the demise of the local station and resulting 
loss of a local outlet and, perhaps, the loss of the only service to outlying areas. 
Serious degradation of the station’s service resulting from the impact is likewise 
urged as a public interest consideration. NCTA and other pro-CATV parties 
urge that the Commission should take here the same position it has tradition- 
ally taken in economic injury cases—that as a matter of policy economic injury 
to an existing station should not be considered, both because it is impossible to 
predict the future in this respect (it is said to be even less susceptible of proof 
in the present context) and because the Commission has no public-utility control 
over broadcasting operations, and cannot review their rates, costs, efficiency 
and similar matters (Voice of Cullman, 6 RR 164 (1950) ; Southeastern Enter- 
prises, 13 RR 139 (1957)). They urge that broadcasting is an area of free 
competition. On the other hand, the broadcasters refer to the fact that we took 
cognizance of the facts of competitive economic life in the UHF-VHF situation, 
ordering deintermixture in certain areas on that basis. They also assert that in 
effect we have already answered this question, in our rulemaking proceeding 
concerning translator authorization under this sort of circumstances (Docket No. 
12006). In disposing of that proceeding (Report and Order, FCC 57-886, 15 
RR 1708 (1957) ), we noted that the problem might well exist in some situations, 
but that also we could envisage situations in which the translator could operate 
in the community (or a nearby community) without adversely affecting the 
regular station. We decided that the problem could better be handled on a 
ease-to-case basis, in which we would consider the question in the light of such 
factors as terrain, the coverage of the translator, the presence or absence of a 
CATV, the character of the “regular” station (satellite, network or non-network, 
etc.) factors which should be thoroughly considered before determining whether a 
translator should be disallowed. The broadcasters assert that therefore we 
have already determined that economic injury is to be considered, on an indi- 
vidual basis ; they ask that we adhere to that position. They say that they do not 
object to competition, or to our not taking economic injury into account, where 
the question is one of competition between regular broadcast stations, between 
“likes”, instead of the unequal, “unfair” competition which exists here between 
two different business activities which are not only on disparate competitive 
footings but differ intrinsically in the extent to which they can serve the 
public interest. 

82. In our recent holdings that we not only should not but legally could not con- 
sider economic injury in the typical “new station in the market” protest cases, 
we indicated a possible exception where “307(b) considerations” are involved 
(Southeastern Enterprises, supra; West Georgia Broadcasting Company, 14 
RR 275 (1957) ). In Carroll Broadcasting Company v. FOC, 17 RR 2066 (July 
1958), the U.S. Court of Appeals for the District of Columbia reversed our West 
Georgia decision, holding erroneous our view that the Communications Act 
does not give us power to consider the effect of legal competition. The Court held 
that we must afford an existing licensee (in a protest case) an opportunity to 
present proof of economic injury, amounting to public detriment, which would 
result from the grant of the application involved ; if the evidence is substantial we 
must make findings on the subject. 

83. Clearly, in the present series of situations there are (307(b)) consider- 
ations involved, since if the broadcasters’ view is sustained a number of local 
stations may be forced off the air with resulting loss of a local outlet and of 
the only service to some population. Therefore, and considering the holding of 
the Carroll case, we believe our answer to the issue—as it is framed—must be 
“yes”, as we intimated in our report and order referred to above. But we empha- 
size that in arriving at this answer, all we say is that in authorizing a translator 
in this kind of situation, or taking similar action with respect to other auxiliary 
services, we will take into account, when and to the extent that it can be 
established, such adverse economic impact (of such character as to be of detri- 
ment to the public interest, as may result to the local station. It should be 
noted, however, as the Court pointed out in Carroll, that proof of such economic 
injury “is certainly a heavy burden”. 
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Vv. REFUSAL TO PERMIT AUXILIARY SERVICES TO OPERATE IN PARTICULAR 
CIRCUMSTANCES (ISSUES 7, 8, AND 9) 


84. Basic to many of the broadcasters’ requests herein is the idea of excluding 
competing television signals, particularly multiple “big city” full network 
signals—from a particular market. In effect, we are asked to say to a portion 
of the area’s population (sometimes, but not always, a minority), “You shall 
not receive these additional signals’, even though they are available in the 
market via the auxiliary services and the people are willing to pay for them, 
and regardless of the limitations which may exist on the program service provided 
by the local station and of the benefits which, as we have seen, often flow from 
competition. We are asked to perpetuate a monopoly position for the loca] 
broadcaster, and to strike down the diversity of viewpoint which is one of 
the basic principles of our longstanding policy in favor of diversification of con- 
trol of mass media. 

85. It is asked that we do this in order to effectuate the mandate which is laid 
down in sections 1 and 307(b) of the act, and the priorities which set forth 
when we allocated television channels in our sixth report and order in 1952, 
The first three of these priorities are as follows: 

(1) To provide at least one television service to all parts of the United States. 

(2) To provide each community with at least one television broadcast station. 

(3) To provide a choice of at least two television services to all parts of the 
United States. 


It is urged by many broadcasters that we must effectuate these priorities, which 
we used in allocating elevision channels, by acting to prevent the auxiliary sery- 
ices, which furnish service to a few, from destroying the local outlet (Priority 
No. 2) and any service to a larger number. As we have stated, it is difficult to 
determine from the data herein, in many cases, how many persons would actually 
lose their only service if the local station should go off the air; in some cases, it 
is likely that the number so losing their only service is greater than the number 
who would gain it, but this is not always true. Moreover, as we stated in Voice 
of Cullman, 6 RR 164 (1950), it is generally impossible to predict the future in 
the dynamic business of broadcasting. It is entirely possible that those losing 
service will be enabled to receive within a short time via translator; it is possible 
that eventually another regular station, or satellite, will be started in the market 
and (because of better programing or for other reasons) may survive where the 
former station failed. 

86. It is basically the public which must determine the question as in all 
broadcasting and free-enterprise businesses. With the above considerations in 
mind, our position is that we do not now know of circumstances which would 
justify our limiting or prohibiting the operation of satellites or translators, or of 
CATV systems. 

Accordingly, we do not propose to seek legislation empowering us to restrict 
CATYV’s from operating in any community, for we do not have in mind a situation 
where we would feel justified in using such power if we had it. As to the services 
which we authorize, we will continue in satellite and translator cases to take into 
account economic injury, with the limitations mentioned above; but, again, we do 
not now envision where we could find that the public interest would be disserved 
by affording an opportunity for choice of service and the benefits of competition 
and diversity of expression. In this connection, we affirm our decision in the 
Lewiston case (Orchards Community Television Association, Inc. (16 RR 944 
(March 1958) ), in which we refused to stay the grant of applications for two 
translators to serve Lewiston, Idaho, where a local station was (and is) in 
operation. The station was what might be termed a “semi-satellite”’, largely 
rebroadcasting the programs of another station (KIMA-TV, Yakima, Wash.) ; 
the translators would bring in two Spokane signals. We go no further than the 
facts of that case.” 

87. The foregoing is the answer to Issue No. 7—what considerations, if any, 
would justify limiting or prohibiting the operation of any of the auxiliary serv- 
ices. Issue No. 8 herein is to determine whether we could justifiably distinguish 
between a community which has, and one which has not, a local outlet, in de- 
ciding whether an auxiliary service should be authorized. The broadcasters 
answer this question in the affirmative; in general, the pro-CATV parties take 
the negative position, pointing out the anomalous situation which would exist 


* In line with these considerations, we have recently affirmed our grant of an application 
for a new translator to serve Laramie, Wyo., to which the Cheyenne licensee objected. 
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where a community too small to conceivably have a station might be eligible for 
auxiliary services bringing in multiple quality signals, whereas a larger com- 
munity would not, on this basis. 

88. We do not believe a categorical answer here is possible. We have stated 
pefore that we will continue to take these public interest factors into account, 
with the reservation that we do not now know of a situation where we would 
pe justified in applying them so as to deny an auxiliary service authorization. 
We will face this question when, and if, it arises. 

89. With respect to issue No. 9, we pose the question therein of whether—if 
a choice is required—the public interest is better served by maintaining the 
jocal service to rural areas, or providing multiple service to a smaller number 
of persons in the city “at the cost of or at serious risk of” continuation of the 
only service available to the rural areas. The broadcasters’ answer to this 
question is, of course, that the choice is obvious, that the “only service” must be 
maintained. The opposing parties take the position that such a choice has not 
peen shown to be, and in fact seldom if ever is, required; that if so it is likely 
pecause of the poor character of the local service; and that this is a decision 
which an administrative agency operating in the context of title III of the 
Communications Act cannot make, but must be left to the forces of competition 
and what the public wants. The broadcasters call our attention to our priorities 
set out in the sixth report and order, not only priority No. 2, providing a local 
outlet to as Many communities as possible, but priority No. 1, providing a first 
service to as much of the United States as possible, and urge that we implement 
and effectuate these priorities. They assert that “the minority’—i.e., the city 
dwellers who want and can afford CATV service (the same might apply equally 
to the other auxiliary services) should not be allowed to determine the fate 
of the whole population of the area, and cause part of it to lose its only 
television service. 

90. With the same limitations we have set forth previously—that we have yet 
to be shown that the choice is or will be presented, and bearing in mind the 
likelihood that in fact the population which might appear to lose its only service 
can actually get service from stations at some distances or will shortly be able 
to via translator—there is some merit in the broadcasters’ position. This would 
be especially true where the number losing their only service is considerably 
greater than the number who would receive the multiple service. This question 
we can decide, as we indicated in docket No. 12006, on a case-to-case basis. We 
also consider in this connection, of course, the value of a local outlet which we 
have often emphasized; but the weight of that factor would of course be less 
than that attached to the “only service” mentioned in issue No. 9. 


VI. SUGGESTED COURSES OF ACTION AND LEGISLATION 


91. What has previously been said disposes of many of the suggestions made 
by the broadcasters as to how we should deal with this problem. Suggestions 
that we should hold a hearing relating to each area and decide which form of 
service to authorize (ranging from regular station at the highest to CATV at 
the lowest) we cannot accept for the obvious reason that such a hearing would 
hardly be productive. Any blanket restriction on auxiliary service authoriza- 
tions—such as the suggestion that we have rules prohibiting any auxiliary 
service within the grade B contour of a local station, and require any such service 
to cease operation when a local station goes on the air—are likewise unaccept- 
able. Moreover, for reasons mentioned we do not believe proposing legislation 
enabling us to limit the entry of CATV’s into a community is a suitable sugges- 
tion, In general we propose to continue our policy with respect to translator au- 
thorizations; we will take similar consideration into account if, and when, we 
license repeaters in the VHF band. With respect to restrictions on microwave 
common carrier authorizations, either in the withholding thereof or in condition- 
ing them on showing consent from the station whose signal is transmitted, these 
are likewise rejected, for reasons stated above. 

92. There remain certain suggestions which merit further discussion. With 
respect to requiring that CATV’s get the consent of the originating station, we 
believe this is meritorious and will shortly request Congress to enact legislation 
requiring them to do so, my amending section 325(a) with appropriate language 
to achieve this result.” We believe this is desirable to clarify the situation with 





“We consider in this connection the desirability of defining CATV’s in sec. 3 of the act, 
80 as to exclude those which are not likely to have any economic impact, for example, sys- 
with fewer than 50 subscribers. 
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respect to property rights (as we stated in considering the rebroadcast rules, we 
believe Congress intended to recognize and protect the property rights in pro. 
grams). Additionally, we believe it is desirable to place the CATV under the 
same conditions as the broadcaster with respect to access to programs oOriginateg 
by other stations. 

93. Beyond this it has been suggested that Commission approval be requireg 
before a station consents to the retransmission of its signals by translators, 
boosters or CATV systems. 

One of the arguments advanced for this requirement is that we would they 
have a tool by which we could regulate the use of signals outside a station’s norma] 
service area where it would have an adverse economic impact on a local station, 
by requiring the licensees granting consent to do so only with our prior approval, 
(It is also suggested the licensees might themselves withhold consent for the same 
reason in line with their public interest responsibilities.) For reasons already 
stated, we do not presently envision such a system of regulation, which would 
mean foreclosing signals from a market. 

94. We also believe meritorious a requested requirement that the CATV carry 
the signal of the local station or of a nearby station if the station so requests 
We have mentioned above the technical difficulties which appear to have occurred, 
whereby the subscriber cannot get the local station satisfactorily off the air, ang 
either the system does not carry it or the signal is poor. As we have noted, the 
vast majority of known CATV systems now have three or more channels. There. 
fore this requirement would in all but a relatively few cases mean no depriva. 
tion of program service to the subscribers, since they would have three signals, 
as many as people in much larger markets. At the same time it would give the 
local station ease of access to all of the sets in its market. We also propose to 
require that the local station’s signal not be degraded but be at least equal to 
other signals on the system. These two requirements we would recommend be 
added to the Communications Act as a separate section in title IIT. 

95. Another suggestion made by various broadcasters is that there be a rule 
against the CATV duplicating programs carried by the local station; sometimes 
this request is confined to programs being presented simultaneously, but other 
broadcasters request that the CATV not be allowed to present (“live” or “first 
run”) programs to be presented later by the local station. There are further 
requests that the local station be given the first refusal, as against presentation 
on the CATV system, of all programs of its network, and that indeed the CATY 
not be permitted to present any of that network’s programs. 

96. We cannot agree to adopt or support any of these suggestions. Certainly, 
with respect to anything more than the barring of simultaneous duplication, we 
believe this to be an unwarranted invasion of viewers’ rights to get “live” pro- 
graming if they are willing to pay for it. The suggested rules restricting pres 
entation of the programs of the local station’s network would appear to be cun- 
bersome, if not completely unworkable, especially considering that many stations 
in small markets, including some of those covered in the record, present pro 
grams of two or even three networks. As to the prevention of simultaneous 
duplication, it is true that this would involve no loss of program service to the 
community ; but it would appear to present substantial inconvenience, not only 
to viewers (who would have to keep switching channels to follow a particular 
network) but to the auxiliary services (presumably translators would have to 
be treated the same way), who would have to keep turning their installations 
on and off. 

97. The last suggestion we consider is that CATY’s be subject to our multiple 
ownership rules in some way, for example that a CATV operator not be allowed 
to own a television station in or serving the same community, or (an extreme 
suggestion) that CATV’s be limited to one signal. With respect to the first 
suggestion, there is something to be said in its favor; a CATV owner might 
perhaps not be as aggressive in promoting and developing his regular station 48 
would another, because of possibly conflicting interests. But this is balanced 
by the fact, that in a small market perhaps the CATV operator is the only one 
who is likely to build a station, having profited, and built up set circulation, 
through the CATV. There is absent the other strong consideration present where 
two regular stations are involved; since the CATV originates no programing, 
the principle of diversity of viewpoints is not infringed. Accordingly, we d0 
not adopt this suggestion. The second suggestion mentioned is not worth serious 
consideration, because of the drastic effect on the CATV and the loss of service 
in the market. 
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98. Before concluding our considerations in this proceeding, we pass upon a 
“petition for reconsideration” filed February 4, 1959, by many of the broadcasters 
who have commented herein, which was filed in docket No. 12116 but also relates 
to the present proceeding. In substance, we are asked in this petition to set 
aside our order in docket No. 12116, to consolidate into one proceeding (docket 
No. 12443) all proceedings relating to the “secondary television services” and 
the authorization and regulation thereof, and to gather data therein as to pos- 
sible bases upon which VHF boosters might be authorized. As already noted, 
our decision of December 30, 1958, in docket No. 12116 not to authorize VHF 
repeaters has since then been under continuing review, and we have now con- 
eluded that, subject to necessary amendment of the Communications Act, it will 
be desirable to authorize the use of VHF repeaters under conditions which will 
ensure due protection against interference to other services including aerial 
navigation. We do not believe, however, that any useful purpose would be 
served by consolidating docket No. 12116 with the instant proceeding. Since 
amendments to the Communications Act are needed to lay an appropriate foun- 
dation for the licensing of VHF repeaters—particularly those already con- 
structed and in operation without prior authorization by the Commission—it 
would needlessly delay a decision on the separate question to ~vhich the instant 
proceeding is particularly directed, to defer it until Congress is able to act on 
the legislative recommendations which will be submitted very shortly on VHF 
repeaters. In paragraph 12 of the notice of inquiry with which this proceeding 
was initiated, we noted the relationship between the specific questions affecting 
VHF repeaters which were under consideration in docket No. 12116, and the 
broader issues under review in this proceeding. We there pointed out, however, 
that the matters raised in docket No. 12116 would be dealt with separately in 
that proceeding, and we find no justification for departing from that procedure. 


CONCLUSIONS 


99. We have considered herein the problem, the issues raised, and suggested 
methods of solution. Two of the broadcasters’ suggestions, both relating to 
CATV’s we adopt. These are that CATV systems should be required to obtain 
the consent of the stations whose signals they transmit and that they should 
be required to carry the signal of the local station (without degrading it) if the 
local station so requests. Since both of these steps require changes in the 
Communications Act, we will shortly recommend to Congress appropriate legisla- 
tion, as indicated above. The other suggestions, both those regarding legislation 
and those we could effectuate ourselves, we do not find acceptable, for reasons 
stated, except to the extent indicated herein. 

100. In view of the foregoing, it is ordered: (1) That the “petition for recon- 
sideration” filed May 5, 1958 by Frontier Broadcasting Company, et al., in the 
matter entitled Frontier Broadcasting Company, et al., Complainants, v. J. E. 
Collier and Carl O. Krummel, d/b as Laramie TV Company, et al., is denied; (2) 
That the present proceeding (docket No. 12443) is terminated. 


FEDERAL COMMUNICATIONS COMMISSION,” 
Mary JANE Morris, Secretary. 
Adopted: April 13, 1959. 
Released: April 14, 1959. 
APPENDIX A 


ISSUES IN THE PROCEEDING 


1. In which communities, and to how many persons are 1, 2, 3 or more television 
program services provided by: 
(a) CATV systems. 
(b) Repeaters. 
(c) Translators. 
(d) Satellite TV stations. 
2. In which of the communities under (1), above, are there: 
-(a) Television stations authorized but not yet operating. 
(6) Television stations in operation. 
(c) Television stations built but now off the air. 
(d) Foreseeable opportunities for the operation of one or more tele- 
vision stations. 





® See attached concurring statement of Commissioner Bartley. 
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3. How many persons receive their only satisfactory television service from 
regular television stations located in or near communities in which CaTy 
systems, repeaters, or translators are operating? 

4. How many of the communities under (1) above had no local television 
station but receive satisfactory direct reception from a television station in g 
nearby city or town? Specify. 

5. In what ways and to what extent do the operations of CATV systems, re. 
peaters, translators, and satellites affect the ability of existing and potentia) 
television stations to obtain revenues and programs? What significant light has 
been cast on this question by experience to date in the operation of regular teje. 
vision stations in communities where CATV systems, repeaters, and translators 
have been in operation? 

6. What areas and populations receive no television service of any kind and 
what steps would it be desirable for the Commission to take to encourage and 
foster the provision of service to such areas and populations? 

7. In what circumstances, if any, would public interest considerations justify 
prohibiting or limiting the operation of CATV systems, repeaters, translators, or 
satellites? 

8. Could the Commission justifiably distinguish between communities which 
have or do not have regular local television stations, in determining whether the 
public interest would be served by the provision of one or more program services 
by local CATV systems, repeaters or translators? 

9. If the choice had to be made, would it be more in the public interest to 
maintain the only service provided to people living in rural areas by a television 
station, or to permit the provision of multiple program services to a smaller num- 
ber of persons residing in a town served by a CATV system, repeaters, or trans- 
lators at the cost of or at serious risk to the continuation of service to other 
persons wholly dependent on the local television station? 

10. What specific kinds of limitations and restrictions might it be in the public 
interest to impose on CATV systems, repeaters, or translators, and what stand- 
ards or criteria should govern the imposition of such limitations or restrictions? 

11. What basis, if any, is there for the assumption by the FCC, under present 
law, of licensing and regulatory powers over CATV systems? 

12. Would it constitute a legally valid exercise of FCC’s regulatory jurisdiction 
over common carriers to deny authorization for common carrier microwave, 
wire or cable transmission of TV programs to CATV systems on the ground of 
adverse competitive impact on the construction or successful operation of local 
or nearby television stations? 

13. Can ecenomic injury to a television station be a valid public interest justi- 
fication for denial of authorization to local program distribution services which 
compete with a local regular television station? 

14. What legislative recommendations might it be appropriate to submit to 
Congress in respect to FCC jurisdiction over CATV systems? 


APPENDIX B 


List oF PARTIES (INCLUDING PARTIES FILING COMMENTS HEREIN AND WITNESSES 
AT SENATE INTERSTATE AND FOREIGN COMMERCE COMMITTEE HEARINGS ON THIS 
SUBJECT, May 28 AND 29 AND JUNE 24, 1958) 


1. Broadcasters and broadcast groups filing comments in docket No. 12448 (the 
licensees or permittees of the following stations) 


The word “and” where used herein means stations under common ownership. 

Alabama-Oklahoma-Florida: WOWL-TV, Florence, Ala.; WSFA-TV, Mont- 
gomery, and WKY-TV, Oklahoma City, and WI'VT, Tampa-St. Petersburg. 

California: KSBW-TYV, Salinas. 

Colorado-Nebraska-South Dakota-Wyoming: KBTV, KLZTV, KOA-TV, 
Denver; KREX-TV, Grand Junction, and KREY-TV, Montrose; KHOL-TV, 
Kearney, and KHPL-TV, Hayes Center, and KHQL-TYV, Sterling; KOTA-TV, 
Rapid City, and KDUH-TV, Hay Springs; KSPR-TV, Casper; KFBC—TYV, Chey- 
enne, and KSTF, Scottsbluff; KWRB-TV, Riverton. 

Idaho: KBOI-TV, KIDO-TV, Boise; KID-TV, Idaho Falls; KLEW-TYV, 
Lewiston ; KLIX-TV, Twin Falls. 

Illinois: WSIL-TV, Harrisburg; WICS, Springfield, and WCHU, Champaign. 

Louisiana and Mississippi: WAFB-TV, Baton Rouge, and WDAM-TYV, Hat- 
tiesburg, and WDSU-TV, New Orleans. 

Massachusetts : WWLP, Springfield, and WRLP, Greenfield. 
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Montana : KOPR-TV, Butte (not operating) ; KXLF-TV, Butte, and KXLJ-TV. 
Helena; KXGN-TV, Glendive; KFBB-TV, Great Falls; KULR (formerly 
KGEZ-TV), Kalispell; KMSO-TV, Missoula. 

Oregon: KVAL-TV, Eugene, and KPIC, Roseburg; KOTI, Klamath Falls, and 
KBES-TV, Medford ; KOIN-TYV, Portland. 

Pennsylvania: WCAU-TY, Philadelphia. 

Texas: KHAD-TV, Laredo; KLTV, Tyler. 

Utah: KSL-TV, KUTY, Salt Lake City. 

Vermont: WCAX-TY, Burlington. 

West Virginia : WHIS-TYV, Bluefield; WBOY-TYV, Clarksburg. 

Hawaii: KGMB-TV, Honolulu, and KMAU-TV, Wailuku, and KHBC-TY, 

ilo. 

Titan Broadcasting-Paramount Theaters, Inc. 
National Broadcasting Co., Inc. 
National Association of Broadcasters, and State associations in Colorado, 

Idaho, and Montana. 

Maximum Service Telecasters. 
Four Corners Broadcasting Co. (applicant for Farmington, N. Mex.). 


9. Television broadcaster witnesses in committee hearings (with cities where 
stations are located) 


J. Patrick Beacom, Fairmont, W. Va. (not operating) ; Thomas C. Bostio, 
Lewiston, Idaho; Barclay Craighead, Helena, Mont.; Edward Craney, Butte and 
Helena, Mont.; Mrs. Mildred Ernst, Riverton, Wyo.; Gordon Glassman, Twin 
Falls, Idaho; Wm. C. Grove, Cheyenne, Wyo., and Scottsbluff, Nebr. ; C. N. Layne, 
Idaho Falls, Idaho; Arthur J. Mosby, Missoula, Mont.; Marshall Pengra, Tyler, 
Tex.; Wm. L. Putnam, Springfield and Greenfield, Mass.; Frank Reardon, 
Kalispell, Mont. ; Fred Weber, Clarksburg, W. Va. 

Also Vincent Wasilewski, NAB. 
$. CATV and common carrier parties filing comments in docket No. 124438 


National Community Television Association, Inc. (NCTA) ; operators of CATV 
systems in Estes Park, Colo., Missoula and Whitefish, Mont., and Sheridan, Wyo.; 
four State CATV associations (California, Montana, New York, West Virginia) 
adopting NCTA comments. 

American Telephone & Telegraph Co., Western Union Telegraph Co., United 
States Independent Telephone Association, and 20 microwave-system operators or 
applicants; Geracche & Co., Inc., Major Electronics, Patricia Hughes, doing 
business as Columbia Basin Microwave, Collier Electric Co., Inland Microwave 
€o., New York Penn Microwave Corp., East Texas Transmission Co., Penn 
Microwave Co., Shirley Basin Transmission Co., Valley Microwave Corp., South- 
west Texas Transmission Co., Intermountain Microwave, Micro-Wave, Inc., 
Mesa Microwave, Inc., Idaho Microwave, Inc., Potomac Valley Telecasting Corp., 
Carter Mountain Transmission Corp., Midwest Microwave, Inc., Thunder Bay 
Microwave Co., and James Edmiston, doing business as Montana Microwave. 


4. CATV witnesses in committee hearings 


Charlotte Brader, Havre, Mont., Clifton W. Collins, Ephrata, Wash. (represent- 
ing Washington CATV association) ; Charles M. Crowell, Casper, Wyo. (repre- 
senting Wyoming CATV association) ; Glenn Flinn, Tyler, Tex.; Paul McAdam, 
Livingston, Mont. (representing Montana CATV association): W. L. Reiher, 
Twin Falls, Idaho; Milton J. Shapp, Jerrold Electronics Corp. (CATV equipment 
manufacturer) ; BE. Stratford Smith, NCTA; Archer S. Tayler, Missoula, Mont. ; 
W.R. Tucker, Fairmont, W. Va. 

5. Other parties filing comments in docket No. 12443 

VHF repeater groups: Colorado Television Repeater Association, Washington 
State TV Reflector Association, and individual associations operating VHF 
repeaters in Entiat, Pateros-Brewster, Soap Lake and Wenatchee, Wash., and 
Prescott, Ariz. 

Manufacturers: Dage Television (small-market television station equipment) 
van Jerrold Electronics Corp. (CATV equipment and owner of nine CATV sys- 

). 
Other : Imperial World Films, Inc., producer of TV films. 


6. Other witnesses in committee hearings 


Hon. Edwin C. Johnson, of Colorado; Dwight Dahlmann, Wyoming Public Serv- 
ice Commission; Hon. O. L. Helm, Hon. Hiram L. Cudd, and Dr. Jack F. Fox, 
city officials of Memphis, Wellington, and Childress, Tex.; James G. Patton, 
National Farmers Union. 
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APPENDIx C 


Appendix C lists those situations in which there are existing or proposed 
auxiliary services of significant size serving counties in which there are (1) 
operating television stations; (2) stations formerly in operation but now off the 
air, the presence of an auxiliary service being mentioned as a factor in the 
suspension of operations; (3) stations authorized but not yet in operation 
excluding UHF stations for which construction permits have been outstanding 
for 3 years or more, which are not included herein. Not included are thoge 
situations in which the auxiliary services in the county provide only signals of 
the station involved, or where the number served by the auxiliary service ig go 
small in relation to the number of TV homes in the county as to be of little oy 
no possible significance in the present inquiry (generally, where the total number 
of sets served by the auxiliary service or services is 2 percent or less of the 
TV homes in the county, the county has been excluded). 

This appendix is divided into five tables, as follows: 

Table I: Operating stations with both a CATV and a translator or booster 
in the same county. 

Table II: Stations authorized but not operating, with both a CATV and 
a translator or booster in the same county. 

Table III: Operating stations with one or more CATV’s (and no other 
auxiliary services) in the same county. 

Table IV: Stations authorized but not operating, with one or more 
CATV’s (and no other auxiliary services) in the same county. 

Table V: Stations with no CATV but a booster serving the same county 
(this includes only two operating stations, in Butte, Mont., and Williston, 
N.Dak.; there are no such situations involving stations authorized but not 
in operation, or involving stations and translators in the same county). 

Listed for each situation are the number of TV homes in the county, and in 
the station’s coverage area where that figure is available, the number of sub 
seribers to the CATV system or population or sets served by the translator or 
booster, and the percentage which the sets served by the auxiliary service bears 
to the total TV homes within the county and within the station’s coverage area, 

This appendix includes auxiliary services now in operation or authorized (as 
indicated by the record herein, “TV Factbook” or Commission records as to 
translators and information as to boosters) and also prospective installations 
where it appears that they are likely to be of substantial size, as shown by the 
record, “TV Factbook” or pending translator or microwave common-carrier 
applications. Not included are two CATY systems said to be planned in Lufkin, 
Tex., and Pueblo, Colo., which do not appear to involve microwave common- 
carrier facilities and as to which there is no other data as to their prospective 
size or number of signals carried. 

Data used.—Since the record herein does not furnish complete data, use has 
been made of other standard sources also. Except where indicated, TV homes 
in county figures are from “TV Factbook” (Fall-Winter 1958), and sets within 
the station’s coverage area figures are from the station’s certified claims as set 
forth in “Standard Rate and Data” (January 1959). As to number of CATV 
subscribers, in many cases there are three, and sometimes more, figures given 
for each system, in “TV Factbook” (Fall-Winter 1958), the list supplied by 
NCTA, and material supplied by other parties. In general, unless there appears 
reason to take another figure (which is indicated below), the highest figure is 
used, in order ‘to give a complete picture of the potential impact and allow for 
continuing expansion of the CATV systems. Where there is significant difference 
between the figures available (for CATV subscribers and other items) the various 
figures are indicated in footnotes. For translators and boosters, generally much 
less accurate information as to population or number of sets served by these 
installations is available. For translators, the figures used are either those set 
forth in the record herein, those taken from the translator application (estimate 
of total population to be served), those taken from the responses to the Com- 
mission’s questionnaire concerning translator service, or the population of the 
community. For boosters, the figures used are estimates as to the number of 
sets served or, where these figures are not available, the population of the com- 
munity. The latter figure of course is not necessarily the population actually 
served by the booster. 

Signals carried by CATV’s.—¥For the various CATV systems mentioned, the 
location of the stations carried is given, except that where a system carries three 
or more signals of large city-stations it is not believed necessary to list all of 








ome 8 Oo = 


= 


re 


ty 
n, 


in 
b- 
or 


as 


Ds 
he 
jer 
in, 
)n- 
ive 


1as 
1es 
rin 
set 
TV 
en 


ars 
is 
for 
nee 
ous 
ach 


ate 
om- 
the 
of 
om- 
ally 


ree 
| of 


VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 775 


the other signals it carries. Where there are several systems in a county, only 
signals earried by the larger ones are listed. If the system carries the local 
station that is stated. In the case of systems which involve pending microwave 
applications, with no other data available as to the signals to be carried, the 
fact that the local station is not mentioned does not mean that it may not in fact 
be carried in addition to the signals received via microwave. 

Microwave common-carrier facilities —Where a CATV system employs or plans 
to employ microwave common-carrier facilities to bring in one or more of the 
signals carried, that fact is indicated by “M” (in parentheses) underneath the 
list of signals carried. ‘“M pending” indicates that there is an application pending 


for microwave facilities which would be used by the system. 


TaBLE I.—Operating stations with a CATV system and a translator or booster in 


same county 


{(M) indicates CATV employs or plans to employ microwave common-carrier facilities; (M pending) 
indicates an application for microwave facilities pending] 


———— 


Station, city, county, number 
of TV homes in county and 
in station’s coverage area 





Auxiliary services, location, signals provided, number of sets or population 
served, percent of population or sets within county and within station’s 
coverage area 





incense 
IDAHO 


KLEW-TV, Lewiston — 
Perce County) (semisatel- 
liteg of KIMA-TV, Ya- 
kima). ‘ 

TV homes: i, 

2 counties --.------- 7, 480 
Coverage area...... 20, 000 


MASSACH''SETTS 


WCDC, Adams (Berkshire 
County) (satellite of 
WTEN, Albany). 


TV homes: 
County. .-.-------.- 39, 750 
Coverage area...... (4) 
MONTANA 


KULR Kalispell (Flathead 
County). 


TV homes: 
County.......... 6, 630 
Coverage area__._ 14, 





CATY bringing signals of 3 Spokane stations and KLEW-TV to 2,917 sub- 
scribers in Lewiston and Clarkston, or 39 percent of TV homes in the two 
counties and 14.6 percent of TV homes in KLEW-TV coverage area.! 

Two translators at Lewiston, transmitting signals of Spokane ABC and 
NBC stations. The translators appear to serve the adjacent communi- 
ties of Lewiston, Clarkston, and Orchards, as well as smaller places; 
these three communities have a combined population (1950 census) of 
23,096, or 67 percent of the census population of the 2 counties. 67 percent 
of 7,480 sets would be about 5,000. The translators were estimated in 
their applications to serve a total of 43,801 persons, which might be 50 
percent or more of the total population represented by the 20,000 sets 
within KLEW-TV’s coverage area.’ 

The translator coverage area includes the CATV subscribers. 


CATV’s at Pittsfield (550 subscribers, 4 New York City signals) and North 
Adams (370 subscribers); total subscribers, 920, or 2.6 percent of TV 
homes in county. 

Translator application pending, to transmit WWLP, Springfield. Esti- 
mated total population served: 58,000, or 40.9 percent of currently esti- 
mated population of county. 40.9 percent of the TV sets in the county 
would be about 16,250. 

The ae coverage area would include the Pittsfield CATV sub- 
scribers. 


CAT V’s at Kalispell (2,000 subscribers, 3 Spokane and Missoula), Whitefish 
(900 subscribers, 3 Spokane and KULR), and Columbia Falls (50 sub- 
bers), totaling 2,950 subscribers or 46.2 percent of TV homes in county. 
21.1 percent of TV homes in coverage area. 


Translator authorized at Columbia Falls, to transmit one Spokane station. 
Estimated population to be served, 9,500 or 22.9 percent of the currently 
estimated population of the county (41,500). 22.9 percent of the T’V sets 
in the county would be about 1,475 sets, which would yma 1.1 per- 
cent of the T'V sets within the coverage area of KULR-TV. 

The translator coverage area would include the Columbia Falls area and 
likely Whitefish, but apparently not Kalispell. The total sets within the 
county receiving auxiliary service would therefore be those served by 
the translator plus the Kalispell CATV, or around 3,475, 52.4 percent of 
the sets in the county and 24.8 percent of the sets in the coverage area of 
KULR. 


See footnotes at end of table. 
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TABLE I.—Operating stations with a CATV system and a translator or booster in 


same county—Continued 


[(M) indicates CATV employs or plans to ey microwave common-carrier facilities + 


(M pending) indicates an application 


or microwave facilities pending) 
ST; 


Station, city, county, number | Auxiliary services, location, signals provided, number of sets or population 


of TV homes in county and 


in station’s coverage area 


OREGON 
KVAL-TV Eugene (Lane 
County). 
TV homes: 
COURET « cccucecc 41, 330 


Coverage area... 104, 700 


KPIC, Roseburg (Douglas 
County) (semisatellite of 
KVAL-TV). 


TV Homes: 
Cami ctaccs. se 14, 590 
Coverage area.... 14, 796 


WASHINGTON 


KBAS-TV, Ephrata (Grant 
County) (semisatellite of 
KIMA-TYV). 


TV homes: 
County. .......... 9, 540 
(Coverage area figure not 
available.) 


KEPR-TYV, Pasco (semisat- 


ellite of KIMA-TV) 
(Franklin County). 
TV homes: ? 
Benton County-.... 13, 830 
Franklin County... 5,030 
WO, . cntscmstd 18, 860 


WYOMING 


KWRB-TYV, Riverton (Fre- 
mont County). 


TV homes: 
OCUmby: 6... ~-s.22.. 2, 730 
Coverage area. ---- 25, 000 





1 The licensee claims that there are 10,200 TV homes in the 2 counties. 
serve 28.6 percent of the TV homes, instead of 30 percent as shown in the table. 





served, percent of population or sets within county and within Station's 
coverage area 


es 


CAT V’s at Eugene (2,223 subscribers, 3 Portland stations and KVAL-Ty) 
and Oakridge (300 subscribers), Total, 2,534 subscribers, 6.1 percent of 
county TV homes and 2.4 percent of TV homes in coverage area of KVAL~ 
TV. Also CATV planned at Cottage Grove (3 Portland, KVAL-TY) 


Three translators at Cottage Grove transmitting 3 Portland stations. Estj. 
mated total population served, 9,000; estimated number of sets receiving, 
2,000, or 4.8 percent of the TV homes in the county and 1.9 percent of the 
homes within the KVAL-T'V coverage area. The Cottage Govoe trans. 
lator’s service area includes the subscribers within the planned Cottage 
Grove CATV, but probably not either of the existing CATV’s. There. 
fore the total number of sets within the county receiving auxiliary service 
is 4,534, 8.5 percent of the homes within the county and 4.3 percent of the 
homes within KVAL-TV’s coverage area. 

CATV’s at Reedsport (600 subscribers, 2 Portland stations and KPIC) 
Drain (28 subscribers, 3 Portland), Gardiner (92 subscribers, 3 Portland)’ 
Total subscribers, 720 or 4.9 percent of county TV homes, 4.8 percent of 
sets in coverage area of KPIC.5 

Translator authorized at Roseburg, transmitting 1 Portland station; esti. 
mated population served, 20,000, or 25.9 percent of currently estimated 
population of county (77,300). 25.9 percent of county TV sets would be 
approximately 3,775 sets. This would be in addition to the CATV sub. 
scribers above, so that the total auxiliary service in the county would be 
about 4,500 sets, or approximately 30 percent of the county TV homes, 


CATV’s at Ephrata (1,200 subscribers), Moses Lake (950 subscribers), 
Soap Lake (190 subscribers), Quincy (1,000 subscribers), all carrying 3 
Spokane stations and all but Quincy carrying KBAS-TV. ‘Total sub. 
scribers, 3,640, or 38.2 percent of TV homes in county. (M serving 
Moses Lake.) 

Boosters serving all of these communities and Coulee City (population 744) 
carrying 2 or 3 Spokane signals, serving approximately 3,200 sets, which 
would generally include the CATV subscribers. 


3 translators to serve Quincy, transmitting Spokane stations. Estimated 
population to be served, 7,500 or 15.5 percent of currently estimated pop- 
ulation of county (48,500) 15.5 percent of TV sets in county would be 
approximately 1,500. This would include some, but not all, of the above 
CATYV and booster population. 

CATV’s at Kennewick (1,052 subscribers), Richland (1,700 subscribers), 
Connell (120 subscribers), all carrying 3 Spokane stations, all but Rich- 
land carrying KEPR-TV. Total 2,872 subscribers, or 15.2 percent of TV 
homes in the two counties. (M) 

Translator at West Richland-Benton City, carrying 1 Spokane station. 
Estimated population served, 6,000, or 6 percent of currently estimated 
population of 2 counties (99,900). 6 percent of the TV homes in the 2 
counties would be about 1,130 sets, in addition to the CATV subscribers 
mentioned above; the total sets in the 2 counties receiving auxiliary 
service would thus be about 4,000 sets, or 21.2 percent of the total TV 
homes in the counties. (M) 


CATYV at Riverton, carrying Idaho Falls, Casper and KWRB-TV; 8 
subscribers, or 1.8 percent of TV homes in county, 0.2 percent of homes 
in county, 0.2 percent of homes in coverage area of KWRB-TV. (M) 

Boosters at Riverton (carrying Idaho Falls), Lander, and Dubois (Idaho 
Falls). The total population of these communities (1950 census) is 7,760, 
or 39.6 percent of the 1950 census population of the county (19,580). 39.6 
percent of the TV homes in county would be approximately 1,090 sets 
(this might include the Riverton CATV subscribers). 


On this basis, the CATV would 
The figure of 20,000 sets 


within the KLEW-T'YV coverage area is taken from the licensee's comments herein. 
2 KLEW-TV regards Nez Perce County, Idaho (Lewiston); and Asotin County, Wash. (Clarkston) 


as its basic market; the CATV system serves both of these cities. 
the ‘TV homes in county’”’ figures. 


2,740. 


3 Sets of course must be able to receive UHF signals in order to receive translator service. 


Both counties are therefore included in 
The individual county TV home figures are: Nez Perce, 4,740; Asotin, 


There is no 


showing in these cases as to how many of the sets in the coverage area are equipped for UHF. 


4 Figure not available. 


5 The comments filed on behalf of KPIC state that the station has to compete with a CATV system, but 


do not specify the location thereof. 


There appears to be no CATV system in Roseburg. 


6 The figures given by NCTA for subscribers to these CATV systems total 2,725, which would be 2.6 


percent of TV homes in county. 
7 Station KEPR-TV identifies itself as a Pasco-Richland-Kennewick station. 


The Soap Lake booster association gives 1,250 as the number. 
These cities are in Benton 


and Franklin Counties. Accordingly, both counties are included in the total TV sets in county figures. 
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TABLE II.—Stations 


authorized but not in operation, with a CATV and a 


translator or booster in the same county 


{(M) indicates CATV employs or plans to employ microwave common-carrier facilities; (M pending) 
indicates an application for microwave facilities pending] 


Station, city, county, num- 
ber of TV homes in county 
See eae eats 

COLORADO 


KHQL-TYV, Sterling (Logan | 
County) (satellite of 
KHOL-TV., Kearney). 


TV homes...-------- 4,120 
MINNESOTA 

WIRT, Hibbing (St. Louis 

evens Oe ae 61, 920 


SOUTH DAKOTA 


KDSJ-TV, Deadwood-Lead 
(Lawrence County). 
a 2, 100 


WYOMING 


KTWX-TV, Sheridan (Sher- 
idan County) (satellite of 
KTWO-TV, Casper). 

a 2, 710 








Auxiliary services, location, number of subscribers, signals carried, percent 
of TV homes in county served by auxiliary service 





CATV at Sterling, 4 Denver stations, 2,500 subscribers, or 60.7 percent of 
TV homes in county. (M) 

Booster at Sterling, carrying 2 Denver stations, estimated to serve 1,500 to 
2,000 sets.! 


CATV at Ely, 2 Duluth stations, 723 subscribers, or 1.2 percent of county 
TV homes. 

Translator installations (2 translators each, carrying Duluth stations) au- 
thorized at Virginia, Orr, and Kabetogama. 

Estimated total population served, 14,750, or 6.3 percent of the currently 
estimateed population of the county (235,200). 

6.3 percent of the TV homes in the county would be 3,900, which, together 
with the CATV subscribers above, would represent a total of 4,623 TV 
homes, or 7.5 percent of county TV homes. 


CATV’s at Deadwood (Florence, 1 Rapid City, Bismarck, Dickinson) and 
Lead (Reliance, Dickinson, Bismarck, 1 Casper, 2 Rapid City), total 
subscribers 365, or 17.4 percent of TV homes in county. 

Boosters at Deadwood, Lead, Spearfish (carrying Rapid City station). 
The total population of these cities is estimated at approximately 15,000, 
or 86.2 percent of the currently estimated population of the county 
(17,300). 86.2 percent of the TV homes in the county would be approx- 
imately 1,800 sets. 


CATYV at Sheridan (2 Billings, 1 Casper stations), 1,152 subscribers, or 
42.9 percent of TV homes in county. (M) 

Boosters serving Sheridan (1 Billings station), and Ranchester, Acme, 
Clearmont, Dayton, Story (all small communities), carrying Billings or 
Casper stations. The Sheridan booster is estimated to serve 350 homes; 
the total of sets estimated to be served by the other boosters is 260, a total 
of 510. This figure, plus the Sheridan CATV subscribers, totals 1,662, 
or 61.3 percent of TV homes in county. 





1 The population of Sterling and a nearby small community also served by the booster is estimated at 
12,350. This is 55.4 percent of the currently estimated county population (22,300). 


TABLE III.—Operating stations with CATV in same county 


{(M) indicates CATV employs or plans to employ microwave common-carrier facilities; (M pending) 
indicates an application for microwave facilities pending] 


Station, city, county, number 
of TV homes in county and 
in station’s coverage area 


ALABAMA 
WOWL-TV (UHF), Filor- 


ence (Lauderdale and Col- 
bert Counties) :! 


2counties........ 13,670 

Coverage area, 

(UHF sets) _____- 58, 000 
CALIFORNIA 


KSBW-TV, Salinas (Mon- 
terey County): 

County _- .. 46,110 

Coverage area 2__ 218, 831 





Number of 

CATV sub- 

scribers in 
county 


1,575... 


See footnotes at end of table. 





Percent of 
CATYV sets to 
TV homes in 
county and in 
coverage area 


| 





Location of CATV (italic), location of 
Stations carried, microwave facilities, 
if used 


One system serving Florence-Sheffield- 
Tuscumbia-Muscle Shoals. 2 Nash- 
ville, 1 Birmingham stations (M). 


2 systems: Carmel 1.325; Monterey (250). 


Both carry KSBW-TY, 3 San Fran- 
cisco. 





ae 


_* See we eee 
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TABLE III.—Operating stations with CATV in same county—Continued 


{(M) indicates CATV employs or plans to employ microwave common-carrier facilities: 
(M pending): indicates an application for microwave facilities pending) 


Station, city, county, number 
of TV homes in county and 
in station’s coverage area 


FLORIDA 
WINK-TYV, Fort Myers (Lee 
County): 
County-- 7, 550 
Coverage area... 22, 890 


IDAHO 


KLIX-TV, Twin Falls (Twin 
Falls County): 

County -- 

Coverage area - - 


8, 770 
26, 000 


ILLINOIS 


WEEQ-TV (UHF), La Salle 
(La Salle County) (satellite 
of WEEK-TYV, Peoria): 

County......-.-. 26,630 
Coverage area *___._.__-- 


KENTUCKY 


WPSD-TV, Paducah 
(McCracken County): 

County....-....- 13, 030 

Coverage area... 217, 510 


LOUISIANA 


KALB-TV, Alexandria 
(Rapides County): 
COMME onic ese 22, 020 
Coverage area... 140,000 


KNOE-TV, Monroe (Oua- 
chita): 

sind 19, 430 

Coverage area... 300, 000 


MAINE 


WAGM-TV, Presque Isle 
(Aroostook County): 


Oounty......<cc 18, 730 
Coverage area.... 34,000 
MASSACHUSETTS 


WRLP,‘ Greenfield (Franklin 


County) (satellite of 
WWLLP, Springfield): 
eS 15, 150 


Coverage area.... (5) 
MINNESOTA 


KROC-TYV, Rochester (Olm- 
sted County): 

County, ...6..s<- 13, 240 

Coverage area... 144, 000 





Percent of 
CATYV sets to 
TV homes in 
county and in 
coverage area 


Number of 

CATV sub- 

scribers in 
county 


Location of CATV (italic), location of 
stations carried, Microwave facilities 
if used ; 





(Planned)... Fort Myers CATV planned to present 
selected programs of 3 Miami stations 
supplied over 2 microwave channels 


(M pending). 








1.4.__..........| Twin Falls. Now 2, Boise, Idaho Falls, 
0.5 (present) With microwave, would carry 3 Salt 
(with 4,000 Lake City plus KLIX-TYV, 1 Boise, 
sets, would Idaho Falls (M pending). 
be 45.6 per- 


125 (expected to 
reach 4,000 
when Salt 
Lake signals 
available 








via micro- cent of - 
wave). county, 15.4 
percent of 
coverage 
area). 
1,500_... -| 5.6 Peru. 4 Chicago (M). 
eee eee Wee ok Paducah. 3 Nashville, Jackson (M). 
dedsnwedsweuat 0.5 5 
1,125. eeu sutekt duu Alerandria (250). Pineville (875). Both 
siiaiei a Shc. dhol | ae carry 1 Baton Rouge, Lafayette, Lake 
Charles, Monroe. 
een Ge Os O01... ....-56.....- West Monroe. KNOE-TV, 2 Shreve 
present port, Alexandria, El Dorado. 
number. 
System be- 
gan March 
1958; estab- 
lish poten- 
tial, 15,000 
sets.) 
BERS a ctibande VS suicides Houlton (1,185) WAGM-TV and 2? 
sheigaadsiegeh cath 4.2............| Bangor. Fort Kent (125), Madawaska 
(130): both carry WAGM-TYV and one 
Canadian. 
Ses bead Miller’s Falls (185). Shelburne Falls 


eT ee eee 


cam oy A (490). Both carry 3 Boston. 

| 
CR be ies 20-23... ual Rochester KROC-TV 4 Minneapolis 
cuetensddpnine Se Sees 


See footnotes at end of table. 
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TABLE III.—Operating stations with CATV in same county—Continued 


[(M) indicates CATV employs or plans to employ microwave common-earrier facilities ; 
(M pending) indicates an application for microwave facilities pending] 


| Number of 


station, city, county, number | CATV sub- 
: of TV homes in county and | _ scribers in 
in station’s coverage area county 


—__oo | 
| 


MISSISSIPPI 


WCBI-TV, Columbus | 
(Lowndes County): 
County...------- 4,390 | 6850 
Coverage area- 90, 000 |_____- 
WDAM-TV, Hattiesburg | 
(Forrest County): 


Gounty...-...... ee: OR On css ccx 
Coverage area.... 118,000 |_...........__- 
WTWV, Tupelo (Lee 
County): 
St 6, 730 | 1,250 
Coverage area-.--- 06:00 1... 
MONTANA 
KFBB-TV, KRTV, Great 
Falls (Cascade County): 
Geenisy <....-....- 16, 670 | (Planned) 


Coverage area 
(KFBB-TV)._-_- 41, 000 
KMSO-TV, Missoula (Mis- 
soula County): 





SEY *<<~-<.5-.- 8, 640 | 72,930__.._-. 
Coverage area_.... OO G0P tss5..c25.. 
NEBRASKA 
KSTF, Scottsbluff (Scotts 
Bluff County) (semisatel- 
lite of KFBC-TV, Chey- 
enne): 4 
County- -- --- 6,350 | No data 
ONOR S506 dcaccudbll dasa ok on 
NEVADA 
KOLO-TV, Reno (Washoe 
County): 
St cAcasascne 21, 740 | °3,500.......... 
Coverage area__..- 56, 500 | (Plus)_......_- 
NEW MEXICO 
KICA-TV, Clovis (Curry 
County): 
re 4,900 | 1° 2,300 . 
Coverage area__.__ 8 eee 
NEW YORK 
WSYE-TV, Elmira (Che- 


mung County) (satellite of 
WSYR-TYV, Syracuse): 
is ido ‘ 


1,500 (plus) ___- 
Coverage area !___. 


WCNY-TV, Carthage (Jef- 
ferson County): 


BE we |. IS x on chanen 
Coverage area__._ 833, 855 oa 
OKLAHOMA 
KXII, Ardmore (Carter 
County): 
Oetinty.......... 9,400 | 12 6,050_____- 
Coverage area... 109,980 |... 


See footnotes at end of table. 
45008—59—>»pt. 1 50 





— 
} 
CATV sets to 


Percent of 


TV homes in 


|} county and in 


| coverage area 








“| 5.5... 


16.1 (Plus)_.__- 
6.3 (Plus) _..._- 


5.6 (plus) ____-- 


2 
wo 
‘ 


64.3. - 


..| Columbus 2 Birmingham. 


Location of CATV (italic), location of 
stations carried, microwave facilities, 
if used 


| 
aes janaatedae aaa 


Meridian, 
Tupelo. 


Hattiesburg WDAM-TV 


2 Jackson, 
Mobile, Meridian. 


| Tupelo WT WV, 3 Memphis. 


Great Falls CATV planned to carry 3. 
Spokane signals, when available by 
microwave (M pending). 


| Missoula KMSO-TY, 3 Spokane (M). 


Scottsbluff CATV said to be in operation 
even though microwave facilities which 
would supply Denver stations on 3 
channels are in CP status only, not in 
operation. 


| Reno One San Francisco, 1 Sacramento, 
| Stockton. Also CATV system at 
Sparks (no data) (M-Reno). 


Clovis, 2 Amarillo, 2 Lubbock, Rosewell 
(M). 


Elmira, WSYE-TYV, 1 Buffalo, 2 Syra- 
| cuse, 1 Rochester, 2 Binghampton, 2 
Scranton; also CATV at Horseheads 
(no data). 


Watertown, 2 Syracuse. 





Ardmore, 1 Oklahoma City, 1 Dallas, 1 
' Fort Worth, others. 
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TABLE III.—Operating stations with CATV in same county—Continued 


[(M) indicates CATV employs or plans to employ microwave common-carrier facilities: 
(M pending) indicates an application for microwave facilities pending] 


Station, city, county, number 


of TV homes in county and | 


in station’s coverage area 
OREGON 
KOTI, Klamath Falls 


(Klamath County): 
County 8, 850 


Coverage area 21, 078 | 


KBES-TV, Medford (Jack- 
son County): 
County.......... 17,940 


Coverage area 44, 571 | 


PENNSYLVANIA 


WHP-TV (UHF), WTPA 
(UHF), Harrisburg (Dau- 
phin County): 

County -- - 58,220 
Coverage areas 
(UHF sets): 

WHP-TV__-_ 413, 950 

WTPA...... 306, 450 


WBPZ-TV, Lock Haven 
(Clinton County): 


County........... 8,210 
Coverage area 
(UHF sets)__... 65, 000 


WBRE-TV, Wilkes-Barre | 


(Luzerne County): 
Coumby........... 91, 750 
Coverage area 

(UHF sets) _____317, 000 


SOUTH DAKOTA 


KOTA-TV, KRSD-TV, 


Rapid City (Pennington | 


County): 


County-_----- . 11,370 | 


Coverage area 
(KOTA-TV)___ 41, 000 


TENNESSEE 


WJHL-TYV,'5 Johnson City 
(Washington County): 

County butcata tan Gee 

Coverage area . 95, 806 


TEXAS 


KBTX-TV, Bryan (Brazos 
County) (affiliated with 
KWTX-TV, Waco): 

County. --- 7, 660 
Coverage area____ 35, 085 


KHAD-TV,'é Laredo (Webb | 


County): 
County----- .-- 8,480 
Coverage area___. 16, 186 


| 








Number of 

CATV sub- 

seribers in 
county 


210... 


(Planned) 


| 3,646 (plus) 


4, 525 (plus) - 


(Planned as 
of mid 
1958; pre- 
sumably 
now oper- 
ating.) 


1,000. 


(Planned). 


See footnotes at end of table. 





Percent of 
| CATY sets to | 


TV homes in 
| county 
coverage area 


bho 
on 


6.3 (plus) 


OBi.sce 


| 1.2 (plus) 


4.9 (plus) __.. 


1.4 (plus) __-_- 


and in | 


Location of CATV (italic), location o 
stations carried, Microwave facilities 
if used , 


| Klamath Falls, Medford, Redding, 





| 


A 


CATYV’s planned at Ashland and Poealbly 
Medford. No data, except apparent 
3 Portland signals will be prese nted.- 


Harrisburg (1,300); Millersburg (526) 
Lykens (2 systeins, total 1,625). Ay 
earry 3 Baltimore or Phi ladelphia 
stations; the first two carry WHP-TY 
Also Elizabethrille (195), W TPA. 
Lancaster, 1 Philadelphia, Altoona: 
and Steelton (no data). 


Lock Haven (3,800), Renovo (800), South 
Renovo (210). Lock Haven carries 
WBPZ-TYV, 3 Scranton- Wilkes-Barre, 
Altoona, Johnstown: Renovo carries | 
Wilkes-Barre, Altoona, 1 Binghamp. 
ton; South Renovo carries Altoona, 
Johnstown, Binghampton. 


Wilkes-Barre (number of subscribers not 
given); Hazleton (3,900); Kingston 
(225); Plymouth (400). Wilkes-Barre, 
Kingston carry 5 or more York or 
Philadelphia stations; Kingston carries 
1 Scranton; Plymouth ewries 3 Wilkes. 
Barre-Scranton, 1 Philadelphia, 1 
Binghampton (M serves). 


Rapid City CATV system planned as 
of mid-1958, probably now operating. 
Microwave (licensed October 1958 
brings in 4 Denver stations on 2 chan- 
nels; application pending for 3d chan- 
nel. No data as to subscribers. 


Johnson City Charlotte, Asheville, 
Knoxville, Bristol. 


Bryan No data ag to stations carried; has 
7 channels. 


Laredo CATV system planned, to carry 
3 San Antrnio signals supplied by 
microwave (M pending). 


a ones 
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TABLE III1.—Operating stations with CATV in same county—Continued 


{(M) indicates CATV employs or plans to employ microwave common-carrier facilities ; 
(M pending) indicates an application for microwave facilities pending] 


— 
Number of Percent of 
Station, city, county, number CATV sub- CATV sets to | Location of CATV (italic), location of 
of TV homes in county and | — seribers in IV bon.es in stations carried, microwave facilities, 
in station’s coverage area county county and in if used 
coverage are 


TEXAS—continved 


KCTV, San Angelo (Tom 
Green County): . 
County - - 15, 740 | (Planned) ‘ San Angelo CATV planned, to carry 2 
Coverage area... 46, 250 | Abilene-Sweetwater signals supplied 
by microwave. (M pending). 


KLTV Tyler (Smith Coun- 


ty): | 7m ” , ¢ , 
“County ee yh) Rl GE t a acanks Tyler KLTV, 3 Dallas-Fort Worth, 1 
Coverage area_.. 116, 782 ‘ 5 teas Shreveport. (M pending). 


VERMONT 


WCAX-TV, Burlington 
(Chittenden County): | t 
County - 16,460 | 2,900____-- AT Go ncinsincnasep dee Cee ee ews Schenectady, 
Coverage area_... 183, 720 | 16... | Poland Spring (Mt. Washington), 2 
Montreal, WCAX-TV (carries WCAX- 

TV only till one of the Montreal 

stations begins operation daily at 3:30). 


VIRGINIA 


WSVA-TV, Harrisonburg | | | 
(Rockingham County): 
County - _ 9,500 | 171,640_......--] 17.3..._._.._..| Harrisonburg. _WSVA-TV, 2 Washing- 
Coverage area_... 105, 200 ie. | ton, 1 Richmond, Petersburg. 


WASHINGTON 


KVOS-TV, Bellingham 
(Whatcom County): 
County....------ 17,950 | 700 Sid el ee 
Coverage area_... 352, 702 ‘ 


x 


Bellingham, 2 Seattle, 1 Tacoma. 


WEST VIRGINIA 


WHIS-TV, Bluefield (Mercer | 


County): 
SREree ccsas | HON | 2,000.0. 2 5-255.) 10.222 35ce | Bluefield. Charleston, Roanoke, John- 
Coverage area.... 161,000 |...-............ CBasnnnddowvas |} son City. 
WBOY-TV, Clarksburg'® | | 
(Harrison County): 
Spemey.......... 13, 170 | 1°7,065......... rOG.8 5.22... | Clarksburg (7,800), 1 Pittsburgh, Wheeling, 
erenene area...’ 100, S10 }--. ....225- Sec Bo epee ee Steubenville. Also Mount Clare (85), 


Lost Creek (80). 
WYOMING 


KSPR-TV, KTWO-TV, 
Casper (Natrona County): | | | 

Ee 7, 800 | 95,431_......- B Mists pncimatnaies | Casper. KTWO-TYV, and 4 Denver sta- 

Coverage areas: tions and Cheyenne supplied by micro- 


KSPR-TV.. 21, 500 |_...- Jt e) SRLS wave over 2 channels (M pending for 
aw O-TV.- 00,216 |... sccceccce At - Wis vceewas : 3d channel). 


'Station WOWL-TV and the CATV system both serve the 4 adjacent cities of Florence, Sheffield, 
Tuscumbia, and Muscle Shoals. These cities are located in Lauderdale and Colbert Counties. Therefore 
both counties are included in the figure for TV horres in county, 13, 670. The TV home figures for the indi- 
vidual counties are: Lauderdale, 7,910; Colbert, 5,760. 

2 The figure given for sets within the coverage area of KSBW-TV (218,831) includes sets within the cover 
age area of that station’s satellite station, KSBY-TV, San Luis Obispo. 

} The figure for sets within the coverage area of WEEQ-TV is not given separately. The total number 
of UHF sets within the coverage areas of WEEK-TV and WEEQ-TY is stated to be 210,000. 

‘WRLP is identified as a Greenfield, Mass.,-Keene, N.H.,-Bratileboro, Vt., station. Cheshire County, 
N.H. (Keene), has 11,390 TV homes; a CATV system in Keene has 430 subscribers and earries 3 Boston 
stations (3 networks), WRLP, and others. Windham County, Vt (Brattleboro, Bellows Falls), has 6,050 
TVhomes. CA'‘T’V systems in Brattleboro and Bellows Falls, both carrying 3 Boston stations (3 networks) 
and neither WRLP nor WWLP, have a total of 2,650 subscribers. The TV homes in Franklin County, 
Mass., Cheshire County, N.H., and Windham County, Vt., total 32,590; the total of CATV subscribers 
in these counties is 3,755, or 11.5 percent of TV homes. 

“a sets within WRLP coverage area are not given. Total UHF sets within WWLP coverage area 
,000. 

*The figure given for CATV subscribers (850) is from TV Factbook. NCTA puts the figure at 450, 

which is 12.5 percent of county TV homes and 0.5 percent of sets within WCBI-T'V’s coverage area. 


Footnotes continue on top of following page. 
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? The figure for CATV subscribers is that given by the Missoula CATV operator, who also estimates 
that there are 6,600 TV sets in Missoula County. On this basis, the percentage of CATV subscribers to 
county TV sets would be 44.5 percent. The Missoula broadcaster assumed that the CATV subscribers 
number 3,000 and estimates the number of persons served thereby as 11,400, or 48.3 percent of what is estj. 
mated to be the population of Missoula City, 23,600. NCTA and TV Factbook give somewhat lower 
figures for CATV subscribers, in the vicinity of 2,000. 

§ No figure is available for the sets within KSTF’S coverage area. The parent station, KFBC-Ty 
claims 100,000 sets within the coverage area of that station. . 

9 Figure given for CATV subscribers is from TV Factbook. NCTA gives 2,500 which is 11 percent of 
TV homes in county and 4.8 percent of sets in KOLO-TY area. 

10 Figure given for CATV subscribers if from TV Factbook. NCTA gives 1,000, which is 20.4 percent 
of TV homes in county and 4.8 percent of sets in KICA-TYV area. 

11 Coverage figure for W YSE-TV separately not available. 

12 Figure given for CATV sutscribers is from TV Fectbook. NCTA gives 3,000, which is 31.9 percent 
of TV homes in county and 27 percent of sets in K XII area. 

3 The licensee of KOTI and KBES-TY states that there are 3 CATV systems in cities within KOTYs 
service area, totaling 1,100 sutscribers. However, these are not identified; and the only known CATy 
operating in Klamath County (Klamath Falls) or Jackson County (Medford) is that at Klamath Falls 
as listed. The same licensee mentions that systems are planned in Ashland and Grants Pass (and the com. 
ments may also be intended to indicate that one is planned for Medford); it is stated that those proposj 
these systems have represented that Portland signals would be carried. However, there areno applications 
for or authorizations ¢f nr icrowave facilities which would bring signals to anv of these communities. 

2. WBRE-TYV identifies itself as a Wilkes-Barre-Scranton station, and one of the Scranton stations identi. 
fies itself as a Scranton-Wilkes-Barre station. There areno known CAT'V systems in Lackawanna County, 
in which Scranton is located. The 4,525 CATV subscribers in Luzerne County represent 3.5 percent of the 
total TV homes in Luzerne and Lackawanna counties, which number 156,720 they represent 1.3 percent and 
1.5 percent of the TV sets claimed within the coverage areas of Scranton stations WDAU-TV and WNEp- 
TV, respectively. 

4 The figure given for CATV subscribers includes 3,800 subscribers to the Lock Haven system, as stated 
by NCTA. TV Factbook gives a figure of 2,400 for this system, which would make the total in Clinton 
County 3,410, or 41.5 percent of the county’s TV homes and 5.3 percent of the ULF sets claimed within 
WBPZ-TV’s coverage area. 

18 Stations in Johnson City and Bristol, Va., are represented as serving the “‘tri-cities’”’ market, including 
Johnson City, Kingsport (Sullivan County) and Bristol (Washington County, Tennessee, and Washington 
County, Va.). Within these counties there are other CATV’s at Kingsport (1,854 subscribers, carrying the 
stations mentioned for Johnson City, above, plus WJHL-TV) and at Blountville (25 subscribers). The 
total subscribers to the 3 systems in these counties is 2,679. This represents 5 percent of the 41,050 
TV homes in the 3 counties, 2.8 percent of the TV homes within the coverage area of WJHL-T’V (95,806) 
and 1 percent of the claimed TV homes within the coverage area of Station WCYB-TYV, Bristol. 

16 Station KHAD-T'V in its comments asserts that there are 12,000 TV sets in Webb County, and 4,500 
sets in nearby Nuevo Laredo, Mexico. 

17 The figure given for CATV subscribers is from T’'V Factbook. NCTA gives 1,349, which would be 14.2 
percent of the TV homes in the county and 1.3 percent of the sets within the station’s coverage area. 

18 WBOY-TY in its comments states that according to ARB figures ‘‘76 percent of the homes of Clarks- 
burg’’ are CATV subscribers. 

19 The figure given for the Casper CATV’s subscribers is from NCTA. TV Factbook gives 5,000; 
KSPR-TV gives 4,000 in its comments and 5,300 in the appendix thereto; another Wyoming broadcaster 
states 4,919. As to sets within its coverage area, KSPR-T'V in its comments states that there are about 
12,000. The CATV subscribers (5,431) would be 45.3 percent of that number. 


’ 


NOTE 


The Harrisburg stations and stations in Lancaster (Lancaster County, WGAL-TV), Lebanon (Lebanon 
County, WLYH-TYV), and York (York County, WSBA-TYV), are represented as serving the Harrisburg. 
Lancaster- York-Lebanon market. There are no CATV’s in the other counties mentioned. The total of 
TV homes in Dauphin, Lancaster, Lebanon, and York Counties is 203,980; the number of CATV sub- 
scribers listed above (Dauphin County) is 1.8 percent thereof. The percentage of CATV subscribers to 
sets claimed within the coverage areas of the other stations mentioned is as follows: WLYH-TV (216,750), 
1.6 percent; WSBA-T'V (138,380), 2.6 percent; WGAL-TYV (942,661), 0.3 percent. 


TABLE 1V.—Stations authorized but not operating, with ATV operating in same 
county (except where indicated, station has not yet gone into operation) 


[(M) indicates CATV employs or plans to employ microwave common-carrier facilities; (M pending) indi- 
cates an application for microwave facilities pending] 





Number Number Percent 
of TV | of CATV CATV Location of CATV (italic), loca- 
Station, city, county homes in | subscribers| _ sets to tion of stations carried, micro 
county | incounty | TV homes wave facilities if used 


in county 

















ALABAMA 
WAFG-TV (UHF), Huntsville 13, 560 1, 500 11.1 | Huntsville. 2 Nashville, 2 Bir- 
(Madison County). | mingham, (M). 
IDAHO 
EKTLE, Pocatello (Bannock 9, 690 1 3, 160 32.6 | Pocatello. 3 Salt Lake City. 
County). 


See footnote at end of table. 
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Taste 1V.—Stations authorized but not operating, with CATV operating in same 
county (except where indicated, station has not yet gone into operation) —Con. 
{(M) indicates CATV employs or plans to employ microwave common-carrier facilities; (M pending) indi- 
cates an application for microwave facilities pending] 

EEE LLL 


| 
Number Number Percent 


of TV of CATV CATV Location of CATV (italic), loca- 
Station, city, county homes in |subscribers| sets to tion of stations carried, micro- 
county in county | TV homes wave facilities if used 





| in county 
hae tipet men cre ae u 





MINNESOTA 
KEYC-TV, Mankato (Blue 10, 880 2 2, 500 23.0 | Mankato. _5 Minneapolis-St. 
Earth County). Paul, Rochester. 
MISSISSIPPI 
WABG-TV, Greenwood (Le- 5, 940 1, 450 24.4 | Greenwood. 2 Jackson, Meridian. 
Flore County). | 
MONTANA 
KXLJ-TV, Helena, Lewis and 3 4, 450 3 2, 200 49.9 | Helena. 3 Spokane. (M). 


Clark County); (suspended 
operation in January 1959; was 
semisatellite of KXLF-TV, 





Butte). 

NEBRASKA 
KALF, Alliance (Box Butte | 1, 610 (4) Ee tuckeeeee Alliance. CATV planned to 
County). present 3 Denver signals sup- 


plied by microwave. Micro- 
wave CP, but microwave sys- 


tem not operating. 
NEVADA 


KAKJ, Reno (see table III, 
KOLO-TV, Reno). 


OKLAHOMA 
KSWB, Elk City (Beckham 3, 200 | 1, 339 41.5 | Elk City. 2 Oklahoma City, 
County.) Enid. (M). 
SOUTH DAKOTA 
KORN-TV, Mitchell (Davison 3, 310 165 5.0 | Mitchell. 2 Sioux City, Sioux 


County). | Falls. (M). 


WEST VIRGINIA 


WIJPB-TV(UHF)®5 Fairmont 
(Marion County) (off air). 














1 The Idaho Falls broadcaster gives the population served by the Pocatello CATV as about 12,250, which 
might indicate a number of subscribers slightly, but not substantially, higher than the figure given here, 
which is from NCTA, 

1 NOTA gives a figure of 1,650 subscribers for the Mankato CATV, which would be 15.2 percent of the TV 
homes in the county. 

§ The figure given for CATV subscribers is from TV Factbook. NCTA states that the Helena system has 
1,846 subscribers, which would be 41.5 percent of the TV homes in the county. According to the Helena 
broadcaster, KX LJ-T'V served about 7,000 homes; the CATV subscribers represented 31.4 percent of this 
number if the TV Factbook figure is accepted, or 26.9 percent if the NCTA figure is assumed. The Mon- 
tana broadcasters assume that the CATV subscribers number 2,000, and serve 7,600 persons; this would 
tepresent 25.7 percent of the population of Lewis and Clark County and 33.5 percent of the population of 
re using population estimates contained in Standard Rate and Data (January 1959). 


'The Fairmont broadcaster stated that in March 1954, when WJPB-TV commenced operation, the Fair- 
mont CATV had about 2,000 subscribers. According to Sales Management Survey of pega! Power, May 
1956, as of Jan. 1, 1956, there were an estimated 12,200 TV homes in the county (Marion) in which Fairmont 
is located. 2,000 CATV subscribers would represent 16.4 percent of this number. The same broadcaster 
estimated that as of March 1954 there were 15,000 TV homes in Fairmont and Clarksburg, and an addi- 
tional 30 TV homes in rural areas around these cities served by his station, a total of about 45,000 TV 
homes of which more than 25,000 had been adapted for UHF reception. ‘The 2,000 CATV subscribers 
would represent about 8 percent of the latter number. 

According to TV Factbook, there are now 15,490 TV homes in Marion County; the number of subscribers 
to the Fairmont CATV system is about 4,300, or 27.8 percent of county TV homes. As of December 1957 
the estimated number of UHF sets within WJPB-TV’s coverage area was 33,750; the number of Fairmont 
CATV subscribers would be 12.7 percent of that figure. 
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TABLE V.—Stations with a VHF booster (but no CATV) operating in same 
county and presenting an outside station 


Percent, sets or 


| 

Station, city, county, TV | population served | 
homes in county and in | Number ofsetsor population| by booster to sets | Location of booster 
station’s coverage area served by booster or populationin | station carried ’ 


county and in sta- 
tion’s coverage area 





—|— th  ssinneoatemses cena 

| | 

MONTANA | 

| 

KXLF-TV, Butte (Silver | 

Bow County). | 

TV homes: 
County----- . 17,100 | 7,000 sets_- : 40.9__. ...|\ Butte. KMSO-TY 
Coverage area !_._ 50,380 | ; 13.9... ms ---|J Missoula. . 





NORTH DAKOTA | | 


KUMV-TYV, Williston (Wil- 
liams County) (satellite of | | 
KFYR-TV, Bismarck). : | | 

TV homes: 

County-.-- 3,900 | No information as to actual | Not possible tocom- | Williston. KXMO- 

Coverage area 2... __---- population served. 1950 pute exactly. | TV, Minot. 

census population of Will- 

iston is 7,738 and of coun- 

| ty, 16,442; current esti- 

| mate for Williston is 

|} 11,000 and for county 

30,500.38 | | 

| | 











1 The Montana broadcasters state that there are 226,600 persons within the KXLF-TV coverage area, 
and that the Butte booster serves 26,600 persons. On this basis, the population served by the booster would 
be 11.7 percent of the population within the station’s coverage are 

2 The figure for sets within the coverage area of KUMV-T'V is not given. 
TV, claims 92,600 sets within its coverage area. 

3 Current estimates are from Sales Management Survey of Buying Power, May 1958. 

4 On the basis of census population figures, the city’s population is 44.9 percent of that of the county; 
using the recent estimates mentioned, the percentage is 35.7. 44.9 percent of the sets within the county 
would be approximately 1,800; 35.7 percent of said sets would be about 1,500. 


The parent station, KFYR- 


APPENDIX D 


NUMBER OF PERSONS RECEIVING THEIR ONLY SERVICE FROM STATIONS IN COMMUNI 
TIES WHERE CATV’S, TRANSLATORS OR BOOSTERS ARE OPERATING IN THE SAME 
COMMUNITY OR NEARBY 


Idaho 

Lewiston (KLEW-TV) : KLEW-TY states that there are approximately 20,00 
TV homes within its coverage area, and that “the greater majority” of these 
receive off-air reception only from KLEW-TV. In the committee hearings it 
was stated that the approximately 12,000 homes in the station’s market (Lewis 
ton-Clarkston) receive only “‘very fringe” service from Spokane stations, using 
elaborate antennas. “T'V Factbook” gives a total of 7,800 TV homes in the 
two counties (Nez Perce County, Idaho, and Asotin County, Wash.) in which 
Lewiston and Clarkston are located. KLEW-TV states that there are 10,20 
sets in these two counties. A CATV system has 2,913 subscribers in these two 
cities, leaving from 4,883 to 7,283 TV homes which receive no satisfactory direct 
off-air reception. However, two translators serve Lewiston and Clarkston, 
bringing two Spokane stations into these communities. The translators were 
estimated in the applications therefor to serve a population of 48,801. Assuming 
that the translators serve the adjoining communities of Lewiston, Clarkston 
and Orchards, they serve a total of 23,096 persons (1950 census) or 69 percent 
of the population of the two counties. There is one other installation in Ne 
Perce County (a booster serving the small community of Lapwai) and within 
a radius of approximately 50 miles of Lewiston there are three other translators 
(at Grangeville, presenting Spokane stations and with an estimated 4,000 sets 
within their service area), at least 6 boosters, and about 12 CATV systems, 
mostly small. It cannot be concluded that the population which would lose its 
only service is as large as, or larger than, the population gaining multiple service. 

Idaho Falls (KID-TV) : KID-TV states that its service area contains about 
200,000 persons. The number of these receiving no off-air reception is not 
stated, but it is stated that around Pocatello a population of 37,750 has no other 
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service available except for 12,250 persons served by the Pocatello CATV—a 
palance of 25,500 with no other off-air reception. From an examination of 
Nielsen listener-survey data it appears that in seven counties, with a total of 
over 20,000 sets, KID-TV is the only station listened to (including its home 
county of Bonneville, but not Pocatello or its county). y ; ; 
Twin Falls (KLIX-TV): KLIX-TV states that its service area contains 
about 117,800 persons, in 9 counties, and that “the great majority thereof get 
no other satisfactory service off the air. On the other hand, the Twin Falls 
CATV operator testified at the committee hearings that this is not true, and 
that at least 40 percent of the population of this area outside of Twin Falls is 
able to get one or more stations off the air, from Boise, Idaho Falls, or Salt 
Lake City. Nielsen data shows that in Twin Falls County and four other 
counties (Gooding, Jerome, Lincoln, and Minidoka) KLIX~—TYV is listened to 
much more than other stations, having monthly coverage of 98 percent compared 
to 37 percent and less for other stations. The total population of these counties 
js 89,700. Located therein are two CATYV’s, one at Twin Falls (present sub- 
scribers about 100), one at Jerome (number of subscribers unknown). _The 
Twin Falls station fears that the local CATV will expand to 4,000 subscribers 
(representing roughly 15,000 people) if and when microwave facilities became 
ilable. 
"State analysis: The 1950 census population of Idaho is 588,637. The Idaho 
proadcasters state that if all of the communities in the State with populations 
of 2,500 or more were completely served by CATV’s—which would force all of 
the existing stations off the air—the rural population of 336,088, 57 percent of 
the total, would lose all available service. If only the six major markets were 
so served by CATV’s (which would probably cause all of the stations to go off 
the air, it is stated), only 33.8 percent of the State’s population would have 
television service available. These figures do not take into account direct off-air 
reception from stations outside of the State, which it is stated to be “minor,” 
it appears, however, that at least some portions of Idaho (notably those near 
Spokane) receive off-air service from out-of-State stations. 


Montana 


The data submitted on this matter with respect to Montana relates to stations 
in four cities—Butte, Helena, Kalispell, and Missoula. 

Butte (KXLF-TV): It is stated that Station KXLF-TV includes 226,600 
persons within its coverage area; the station claims 50,380 sets. There is a 
booster in operation serving much of Butte (carrying the Missoula station) ; it 
is stated to serve 26,600 persons. There is a translator at Salmon, Idaho 
(carrying KID-TV), said to serve 2,500 persons, and CATV’s at Bozeman and 
Livingston are said to serve a total of 11,020 persons (these three places are at 
some distance from Butte). Therefore, according to the figures, KXLF-TV 
serves 186,480 persons who do not receive any auxiliary service. However, there 
is considerable overlap; it appears from the coverage map submitted that Sta- 
tions KFBB-TV, Great Falls, KMSO-TV, Missoula, two Billings stations, and 
KID-TV all serve portions of the area served by the Butte station. Therefore 
it cannot be stated how many persons receive their only service from the Butte 
station and would be deprived of service if that station went off the air, though 
according to the data submitted a fairly large “white area” would be created. 
An examination of Nielsen data shows that in three counties (Jefferson, Madison, 
and Powell) with a total of 2,100 sets, KXLF-—TV is the only station viewed. In 
seven other counties it has coverage much greater than that of the other station 
or stations ; these counties have TV homes totaling 25,330. 

Helena (KXLJ-TV) : It is stated that the Helena station’s service area in- 
cluded 30,000 persons, and that the station served 7,000 sets. The population 
served by CATV is said to be 7,600 (TV Factbook lists the CATV as having 
2,200 subscribers). According to the map mentioned, it appears that the entire 
coverage area of the Helena station was included within the Butte station’s 
service area, and part of it was also covered from Great Falls. Therefore it 
cannot be stated how many persons, if any, lost their only service when Station 
KXLJ-TV suspended operation. 

Kalispell: It is stated that Station KULR (formerly KGEZ-TV), Kalispell, 
has a coverage area including some 55,000 persons; on the other hand it is 
stated by a pro-CATV party that the entire Flathead Valley, in which Kalispell 
is located, has a population of only 35,000 to 37,000. The station claims a set 
circulation of 14,000. It is estimated that about 11,020 viewers receive service 
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from CATV’s in Kalispell, Whitefish and Eureka—leaving an estimated 43,980 
who receive service from the Kalispell station and have no CATV service 
available. 

There is considerable overlap with the Missoula station, KMSC-TV, which is 
shown by the map mentioned above to serve more than half of KULR’s coverage 
area, including Whitefish and Kalispell. According to the map, KALY-Ty 
Spokane, also serves a small additional portion of KULR’s coverge area. It is 
stated by the pro-CATV party that more than 5,000 persons (those in the rural} 
portion of the Flathead Valley who cannot receive a satisfactory signal from 
KMSO) have no other service available. This estimate appears reasonable in 
view of the above circumstances. 

Missoula: Station KMSO-TV’s coverage area is said to include 156,000 per- 
sons, of whom a total of 22,040 persons are said to receive CATV service also— 
11,400 in Missoula and the remainder in Kalispell and Whitefish. This leayes 
133,960 persons who it is said receive KMSO-TYV off the air and have no CATY 
service; it is stated that “in many instances” this is the only service they haye 
or will ever have. However, the coverage map mentioned above shows some 
overlap between Kalispell and Missoula (as noted), and very substantia) 
overlap between Missoula and Butte. The station claims a total of 50,000 sets, 
Missoula County itself apparently receives no satisfactory off-air signal except 
KMSO-TV. The number of homes in the county is 13,700; the number of Ty 
homes is variously estimated at 6,600 (CATV operator) and 8,640 (TV Fact- 
book). The CATV operator puts his present number of subscribers at 2,930; 
but states that his total potential of subscriptions is 9,100. He estimates that 
approximately 8,800 of the population of Missoula County (or roughly 20 percent) 
is outside of the service area of his CATV. 

It should also be noted that in Lake County (total homes 3,400, TV homes 
1,850) Nielsen reports no stations listened to other than KMSO-TV and KULR; 
in Ravalli County (total homes 3,800, TV homes, 1,780) KMSO-TY is the only 
station reported. 

It thus appears that if all three of the stations mentioned (other than Helena) 
should go off the air, a very substantial number of persons would lose all tele- 
vision service for the time being. Somewhat smaller numbers would lose their 
only service if the Butte station or the Missoula station should cease operation; 
a considerably smaller number, likely less than those gaining multiple service, 
would be without television if KULR should cease operation. If any two sta- 
tions were to cease operation, the “white area” created would be somewhere 
between these limits. It does not appear that a large number of persons has 
lost its only service as a result of the Helena station going off the air. 


Oregon 

As far as it appears, a portion of southern Oregon is the only part of the State 
where persons receive their only service from stations located in communities 
where there are auxiliary services of significant size in the same or nearby 
communities. It is stated that stations KBES-TV, Medford, and KOTI, Klamath 
Falls (which are commonly owned) provide the only off-air reception in three 
southern Oregon counties—Jackson, Josephine, and Klamath—whose combined 
population is about 150,000 and which are said to have approximately 30,800 TV 
families. This statement is largely confirmed by Nielsen survey data, which 
shows KBBES-TV as the only station with appreciable viewing audience in 
Jackson and Josephine Counties, and KOTI as the most watched station in 
Klamath County by a great margin. (In Klamath County a California station 
is credited by Nielsen with monthly viewing by 17 percent of the county's 
TV homes; this could represent viewing on the Klamath Falls CATV, which 
earries the California station as well as the Medford station). 

There are a number of translators in this area, carrying KBES—TV or KOTL 
It is stated that there are three sizable CATV’s operating in KOTI’s service area, 
totaling 1,100 subscribers, but it does not appear where these are located 
except that there is one in Klamath Falls (210 subscribers). It is also stated 
that there are a number of smaller rural CATV’s of no economic effect on the 
station. It does not appear that there are any operating CATV’s in the 
service area of the Medford station, but one.is planned for Medford and it is 
stated that there are also plans for systems in Ashland and Grants Pass, which 
are in the counties mentioned. 
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Wyoming—N ebraska—South Dakota 


There are four operating stations in Wyoming—KFBC-TV, Cheyenne, KSPR- 
TV and KTWO-TV, Casper, and KWRB-TYV, Riverton. There are two stations 
in operation in the western portion of South Dakota, KOTA-TV and KRSD-TV. 
In the extreme western portion of Nebraska there are two stations in opera- 
tiono—KSTF, Scottsbluff, a semisatellite of KFBC-TV, and KDUH-TV, Hay 
Springs, a satellite of KOTA-TV. There are construction permits outstanding 
for stations in Sheridan, Wyo. (KTWX-TV, which would be a satellite of 
KTWO-TV), Deadwood-Lead, S. Dak., and Alliance, Nebr. There are CATV 
systems in Casper, Riverton and surrounding communities, Scottsbluff, and 
Rapid City. There are CATV systems at Laramie and Rawlings within the 
service area claimed by KFBC-TV; there are CATV’s at Kimball and Sidney, 
Nebr., within the KSTF service area, and one is being built at Alliance, within 
that area. The CATV’s generally carry Denver signals. There are also a 
number of translators and boosters in Wyoming, and several boosters around 
Rapid City. 

With respect to Wyoming, it is stated that there are a total of 97,100 homes 
in Wyoming, of which 52,270 are TV homes; subtracting the approximately 
12,500 total CATV subscribers, approximately 40,000 homes receive only off-air 
service. This figure, however, does not take into account the service provided 
by translators and boosters. Aside from two translators rebroadcasting the 
Cheyenne station (Rawlings and Saratoga), groups of translators serve Evan- 
ston, Jackson, and Pinedale with Salt Lake City or Idaho Falls signals. A 
number of boosters in northern Wyoming carry Billings, Idaho Falls or Butte 
stations. Of the 40,000 homes, it is stated that “a very substantial number” 
are dependent on small-market television stations in Wyoming or such States 
as Nebraska and South Dakota. 

It is stated that while in Cheyenne itself direct reception of Denver signals 
is possible and there are CATV’s in a number of communities (and it is antici- 
pated that before long practically every community over 1,000 in this area will 
be “wired’’), 20,000 rural homes within the service areas of the Cheyenne and 
Scottsbluff stations do not and will not get service in this way. This includes 
an area in southeastern Wyoming and western Nebraska. The Alliance station 
when it goes into operation would serve much of this area; a CATV system is 
planned for Alliance. 

Casper: In Casper there are two stations, KSPR-TV and KTWO-TYV, the 
former being the complaining station herein and the latter the older station 
with a wider coverage area. It is stated by KSPR-—-TV that there are about 
12,000 TV homes within its coverage area, receiving no off-air service other 
than the two Casper stations; of these about 5,000 are said to be served by the 
Casper CATV (“TV Factbook” lists the CATV as having 5,000 subscribers, and 
NCTA lists it as having 5,481). It is stated that of the 8,000 homes “a large 
percentage” are outside of the city of Casper and could not ever get service 
from that city’s CATV system. It appears from “Standard Rate and Data” that 
there are approximately 1,000 total homes in Natrona County outside the city 
of Casper. These, added to approximately 2,700 total homes which Nielsen shows 
for the two other counties in which KSPR—TV has some coverage, would give 
3,700 homes in the area having no potential CATV service. 

Before any “white area’? would be created in the general vicinity of Casper, 
both stations would of course have to suspend operation. KTTWO-TV serves a 
larger area than does KSPR-TV; but the additional counties which it serves, 
according to Nielsen, receive service in substantial amounts from other stations. 

Riverton: Station KWRB-TV states that in its service area, “at least 70 per- 
cent” of the receivers would have no service if KWRB-—TV should go off the air. 
The station claims 25,000 sets within its coverage area; CATV systems in River- 
ton, Thermopolis, Worland, Basin, and Greybull have a total of about 2,200 sub- 


scribers. There are also several boosters in the area, serving some of these same 
communities. 


Texas 


Laredo: In Laredo there is one operating station, KHAD-TV ; no CATV system 
is in operation, but one is being built and microwave facilities are requested 
to bring it the signals of San Antonio stations. It is stated that KHAD-TV 
serves 12,000 sets in Webb County (Laredo) and another 4,500 in Nuevo Laredo, 
Mexico. It is not stated whether or not any off-air reception is available in 
Laredo; the nearest stations are those in Corpus Christi, San Antonio, and 
Weslaco, cities 125-150 miles from Laredo. Nielsen shows some viewing of these 
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stations in Webb County (a maximum of 30 percent monthly coverage compareq 
to 100 percent for KHAD-TV). Since there is no CATV operating at present 
no translators and no known boosters, it appears this must represent direct off. 
air reception. 

According to “Standard Rate and Data,” Webb County has a population of 
66,200 and Laredo 63,500, the number of families being 15,500 and 14,810 respee. 
tively. Thus, if the CATV should be able to serve all of the homes in the eity 
of Laredo, a noncity population of 2,700 (690 families), would have no service 
other than that which they get from KHAD-TV together with such other service 
as they can get from the above-mentioned stations. 

Tyler: It is stated that 175,000 persons receive grade B or better service from 
Station KLTV and no other station. Of these, about 33,000 are served by CATY 
systems in Tyler, Jacksonville, Palestine, and Sulphur Springs, leaving a balance 
of 142,000. However, it is stated by the CATV operator that some people in 
Tyler, and 90 percent of those outside of Tyler within KLTV’s grade B contour 
can in fact get acceptable service from other stations. Of 26 counties in which 
KLTV is shown by Nielsen to be viewed, it has the highest monthly viewing coy. 
erage in four (Anderson, Rush, Smith, and Wood). All of these counties show 
coverage by other stations the highest of the other stations being in all cases 70 
percent or more. 

In Tyler’s home county (Smith) there are an estimated 24,000 total homes and 
17,280 TV homes. There are about 7,100 CATV subscribers, leaving 10,000 homes 
which possibly receive no other dependably satisfactory off-air service. 

West Virginia 

Clarksburg and Fairmont: In the committee hearings the Fairmont broad- 
caster testified that more than 30,000 homes in the Fairmont-Clarksburg area, 
which received their only service from WJPB-TV and were not subscribers to 
CATV systems, lost their only television service when WJPB-TV went off the 
air, as compared to 4,500 subscribers to CATV’s in Fairmont and Clarksburg. It 
would appear that the large majority of these homes now receive service from 
WBOY-TYV, Clarksburg. 

It cannot be determined from the data submitted by WBOY-TYV whether or not 
the counties in which Clarksburg and Fairmont are located (Harrison and 
Marion) are able to receive satisfactory direct reception from other stations, 
particularly those in Pittsburgh and Wheeling-Steubenville. 

According to Nielsen data, these stations have high monthly coverage in these 
counties; but this in turn may reflect audience receiving them via CATV. In 
Harrison County and Marion County (Fairmont) there are a total of 28,660 TV 
homes, of which 12,465 are CATV subscribers, leaving a balance of about 16,000 
TV homes. 

CONCURRING STATEMENT OF COMMISSIONER BARTLEY 


I coneur except with respect to paragraphs 20 and 98. It is my view that the 
public interest would be served better if the UHF method were encouraged 
through the transfer of VHF boosters to UHF within a reasonable transition 
period. 

Mr. Dorrrer. As we pointed out in that report, all applicants fora 
radio facility, whether common carrier or broadcasting, must, of 
course, demonstrate their legal technical, financial, and other related 
qualifications. But here the similarities end. For example, the broad- 
cast applicant is required to show explicitly how his proposed opera- 
tion will serve the public interest, in terms of his specific program 
plans and policies. In the case of the common carrier applicant, on 
the other hand, it must be demonstrated that there is a present or 
potential public demand for the proposed communication service; 
that the applicant is ready, willing, and able to furnish that service to 
all alike; and that other common carrier facilities are not available 
to satisfy this demand. No examination is made of the content of the 
intelligence to be carried over the proposed facility for use for 4 
lawful purpose. In fact, it would be contrary to traditional concepts 
of common carrier regulation to consider the specific lawful uses which 
the subscribers of the common carrier service will make of that service. 
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So long as such uses are not prohibited by law, neither the carrier or 
the Commission would be legally warranted in withholding the avail- 
ability of the service from any member of the public on the ground that 
the subscribers’ use of the service might abet the creation of adverse 
economic impact upon enterprises competing with the subscriber. 

We call attention to the fact that this kind of off-the-air pickup and 
relay of broadcast signals of common carrier facilities is essentially 
no different from the service afforded broadcasters by the telephone 
carriers in many instances. Where a telephone carrier provides the 
identical service to a CATV user, there is no legal or technical 
distinction in our opinion. 

Where it appears that the carrier providing the microwave relay 
is related to the CATV user, a subsequent review of such operations 
will be made. Any further consideration of such situation must 
depend upon the facts then evident. 

here is another matter on which Senator McGee, while presiding 
over the hearings on July 1, 1959, requested comments by the Com- 
mission. On that date, Mr. Forrest E. Cooper of Lakeview, Oreg., 
testified concerning difficulties which he said had been experienced in 
obtaining a site location and power supply for a VHF booster to bring 
television service to residents who could be served by a booster on 
Sugar Hill in the Buck Creek Ranger District of the Modoc National 
Forest. Mr. Cooper alleged in substance that the FCC unsuccessfully 
attempted to block the supply of power for this installation by the 
Surprise Valley Electrification Service. Mr. Cooper also alleged that 
the FCC had endeavored to discourage the Forestry Service from 
giving the requisite permit for use of public lands at a suitable site 
on Sugar Hill. : 

Our research so far into this particular case has not disclosed specific 
information related directly to a VHF booster at Sugar Hill, but has 
disclosed the following circumstances which would apres to answer 
the basic question raised by Mr. Cooper. There has been contact be- 
tween the FCC and representatives of the Department of Agriculture 
which as you know embraces both the U.S. Forestry Service and the 
Rural Electrification Administration. Correspondence in our files 
indicates that the Commission informed the Department of the fact 
that VHF boosters were operating without the requisite Federal li- 
cense. There has also been correspondence with the Commissioner of 
the Bureau of Indian Affairs on the same lines. 

On June 18, 1956, Congressman Don Magnuson addressed a letter 
to then Chairman McConnaughey of the FCC raising objection to the 
fact that, on May 17, 1956, the Commission had written to the Com- 
missioner of the Bureau of Indian Affairs calling his attention to the 
fact that the Flathead irrigation project under the jurisdiction of the 
Bureau was supplying power to a booster in Hot Springs, Mont. ; that 
the booster was an illegal operation, and that there was a question 
raised as to the appropriateness of one Federal agency facilitating 
an operation in violation of the Federal law on the applicable regu- 
lations of another Federal agency, the FCC. In replying to Congress- 
man Magnuson on June 29, 1956, Chairman McConnaughey expressed 
the view that in the circumstances he would have been derelict in his 
duty if he had failed to inform the Commissioner of Indian Affairs of 
the matter. On July 2, 1956, Chairman McConnaughey wrote on 
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similar lines to Senator Mansfield in response to an inquiry he had 
made on this subject, and the same matter was dealt with similarly 
in a letter addressed to Senator Murray on July 17, 1956. 

The committee will recall that at that stage the Commission had 
been unable to reconcile the use of VHF boosters with the proper dis. 
charge of its responsibility to insure that use of the radio spectrum 
by one service would not interfere with or hazard the performance of 
other services using the spectrum. Accordingly, the Commission 
policy at that stage was based upon the availability of portions of the 
UHF spectrum which demonstrably offered greater possibilities for 
providing TV repeater services than use of VHF channels which pro- 
vide the frequencies used to a much greater extent for regular tele. 
vision broadcasting. 

Since that time, which is now 3 years ago, the Commission hag 
conducted further proceedings and, as you know, in the light of ae. 
cumulated experience, has seen its way clear to consider the authori- 
zation of VHF repeaters under certain conditions. In these changed 


circumstances, the Commission has been able to view the enforcement | 


problem in a different light and has in fact held enforcement action 
in abeyance pending resolution of the questions which are pending 
before your committee. Meanwhile, however, it appears that the 
Bureau of Land Management of the Department of the Interior has 
proposed to withhold grants of right-of-way applications for new 
THF boosters until a license is first obtained from the FCC. 

I think the record clearly shows that at no time has the FCC en 
deavored to act beyond the scope of its statutory authority or contrary 
to what it has considered to be its clear responsibilities under the Com- 
munications Act. It would have appeared to be unusual if not im- 
proper if there had not been mutual contact among the several Federal 
agencies concerned and a clear statement by the Commission of the 
legal and policy position affecting unlicensed VHF boosters. 

As you are aware, the Commission recently publicly announced 
its intentions to defer active enforcement steps until September 30 
of this year in the hope that by that time Congress will have had an 
opportunity to act on our legislative proposals, which would open 
the way to steps by the Commission looking toward the licensing, 
under necessary conditions, of existing VHF repeaters—at least to 
the extent that they are able to comply with minimal requirements 
necessitated for. safeguarding television and other radio services. 
Meanwhile, it falls entirely to the discretion of other agencies of 
Government concerning whether, in the circumstances now prevail- 
ing, they are free to facilitate the establishment of repeater services 
in the VHF band which this Commission is not yet in a position to 
license. 

While there are a good many other aspects of the problem before 
you which warrant careful consideration, I will not burden you with 
additional comments in this introductory statement. I will, how 
ever, be glad to try to answer any further questions you may have 
on this subject. 

Senator Pasrorr. Thank you. Now is there anyone else at the 
table who desires to speak ? 

Mr. Craven. I want to state, sir, I am quite certain the document 
entitled “Comments of Federal Communications Commission on 8. 
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1186, an Amendment,” was adopted by the entire Commission and 
represents my views with respect to the comments on the law under 
consideration. 

With respect to the other questions raised here, I wanted to empha- 
size that if we have to give consideration to economic impact on exist- 
ing or prospective users of CA'T'V systems, we are going to be in a very 
dificult situation. Therefore, I would think that some guidance 
from the Congress as to such as in the (cx report might be helpful. 

Senator Pastore. What do you consider, when you consider public 
convenience and necessity ¢ 
-~ Mr. Craven. I consider the general public. I do not feel we 
should be required to consider economic impact upon licensees. 

Senator Pasrore. Whether or not a new facility is necessary de- 
pends upon whether or not they already have one; doesn’t it! 

Mr. Craven. That is right. 

Senator Pastore. And the fact you are bringing in another one, 
you may be denying the privilege to existing facilities; isn’t that 
part of it? ; seahsbems aad 

Mr. Craven. That is part of it. But also there arises inevitably 
a question of whether or not a certain man can continue in business. 

enator Pastorr. That may be going a little too far. No one has 
leveled that at you. The rule we are adopting here is the same rule. 
You are right, under section 7 as previously written, you have the 
right to raise the adverse effect of that question. But if you initiate 
the rule the same as the present existing rule with reference to this 
CATV, which is public convenience and necessity, why does that 
change at all? 

Mr. Craven. Well, we have to consider the general public and I 
don’t think this is very difficult. 

Senator Pastore. Now I merely want to point this out to you: This 
Communications Publication Report 3349 of April 14, 1959, says: 

Taking all these considerations into account, the Commission believes the 


following minimum requirements should be imposed upon the operation of VHF 
repeaters: Transmission of rebroadcast signals on a channel 


and so forth. hes 
Do you think, Mr. Craven, that it is feasible to regulate these 


booster's # 

Mr. Craven. I certainly do. 

Senator Pastore. Do you feel that the Commission can and should 
= regulations along that line? 

r. Craven. I certainly do. I have so recommended to the 
Commission. 

Senator Pasrorr. And you say the Commission adopted your 
recommendation ? 

Mr. Craven. They have not adopted the recommendation because 
they felt they didn’t have the power to adopt my suggestions. 
Senator Pastore. Is it your opinion that if we passed this legisla- 
tion that would overcome this objection on their part ? 

Mr. Craven. I think it would. 

Senator Pastore. Do you agree with that, Mr. Doerfer ? 

Mr. Dorrrer. I am hopeful. I really am. I will urge it and if 
you want me to guess, I guess they would. 
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Senator McGer. If we get this legislation as the Commission would 
like it, or as they are willing to accept it, physically how much time 
would it require for the Commission then to get this in operation? 
That is, the VHF people, for example, would like to know, I would 
think, when they might conceivably expect the handing down of q 
Commission decision and setting up of rules that would enable them 
to go into business legally. 

Mr. Dorerrer. I would say within 60 to 90 days. 

Senator McGrr. I didn’t have any idea how much time that might 
take. You havea September 30 deadline 

Mr. Dorrrer. We probably will extend that. 

Senator McGee. You could extend that if necessary ? 

Mr. Dorrrer. I think so. 

Senator McGrr. Thank you. 

Senator Pastore. Thank you very much, gentlemen. 

This concludes the hearings. 

(Whereupon, at 11:58 a.m., the hearings in the above matter were 
concluded.) 

(The following material was submitted for the record :) 





STATEMENT OF HON. GEORGE MOGOVERN, A REPRFSENTATIVE IN CONGRESS FROM THE 
STATE or SouTH DAKOTA, RE COMMUNITY ANTENNA TELEVISION SERVICES AND 
Booster STATIONS 


Mr. Chairman and members of the committee, television has become an in. 
portant part of American life. It offers educational, recreational, and entertain- 
ment values that are appreciated by millions of citizens. Although it is a com- 
paratively new communications medium, methods have been devised to bring 
television not only to the population centers, but to rural areas and to families 
living in mountainous, rugged terrain. 

In my own State of South Dakota, it has been necessary to make use of low- 
power booster stations so that television could be feasible in the rugged Black 
Hills and in some of the more thinly populated sections of the State. The people 
living in these sections are equally entitled with other citizens to enjoy the bene 
fits of television. 

It is my firm belief that every American should, if at all possible, be able 
to receive at least one television signal, and, in keeping with the FCC’s order of 
priorities, every community should have its own television station to the extent 
reasonably possible. These will serve as a voice of the communities they serve, 
and provide the means for local and national discussion of social and economic 
affairs. 

Without question, it is in the public interest to have the widest possible dis- 
semination of information, news, and entertainment for the American people 
In South Dakota and throughout the country it is almost axiomatic that people 
are going to have television. Television is important to them. Because of 
this, the conflict between and among stations, boosters, and CATV systems must 
be resolved in the public interest. 

I believe that our State and National system of television should be as free 
as possible from Government interference. I recognize, however, that there is 
a proper area for governmental interest and regulation in guaranteeing the attain 
ment of those goals which are in the overall public interest. 

It must be made economical and practical for those living on the farm and 
in the more remote locations to receive television programs. The process o 
weighing the interests of the public properly and objectively in an attempt to 
achieve a good plan for making this service possible is a most difficult and 
complex problem. I believe the FCC, with the proper charge from Congress, 
could and would properly perform this function, keeping in mind not only the 
interests of a few, but of the public at large. 

Great concern has been expressed about the necessity for carefully licensing 
booster stations. There must be no question about recognizing the demand of the 
people in these isolated spots for television and, therefore, I support the pre 
posal permitting the Commission to license and regulate them. It is primarily 
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due to this overwhelming demand on the part of the public for television service 
that we are confronted today with conflicting interests as between and among 
stations, boosters, and CATV systems. This conflict must be resolved if television 
is to be permitted to develop in an orderly fashion with a mutual recognition by 
all parties of the overriding public interest in the matter. f ; 

Accordingly, I support the Moss bill which would license booster stations in 
the public interest. 

Thank you very much, Mr. Chairman, for this opportunity to express my 
views. 


oo 


COMMENTS OF THE NATIONAL ASSOCIATION OF LOW-POWER TV BROADCASTERS 
(NALPTB), SPOKANE, WASH. 


Hon. Senator PasTore, 
Chairman, Senate Interstate and Foreign Commerce Committee, Communica- 
tions Subcommittee, Washington, D.C. 


DEAR SENATOR PASTORE: The National Association of Low-Power Television 
Broadcasters (NALPTB) respectfully submit the following statement approving 
the findings of the Television Repeater Study Committee as stated herein and 
setting forth other information. 

As you may know, the National Association of Low-Power TV Broadcasters 
is an organization of UHF translator groups which for the most part are organiza- 
tions of communities and residents of rural areas which lie in “shadow and barren 
areas” of the United States insofar as the reception of TV signals is concerned. 
The NALPTB was organized because its members felt that a great deal of mis- 
information and misunderstanding existed with regard to the problem of fre- 
quency allocations and the use of VHF and UHF translators. However, this 
organization is dedicated primarily to the orderly and economic development of 
television throughout the United States. 

I, as general counsel of this organization, have been authorized to prepare 
this statement and submit it to you in the hope that we may in some small way 
add to your information in your undertaking of this very serious problem. 

As you know, UHF translators are now providing good TV reception to more 
than a million residents in the United States. Translator groups making up the 
membership of NALPTB have for some time recognized the necessity for sound 
and concerned action insofar as frequency allocations and the VHF booster versus 
UHF translator problems are concerned. From our study of the problem we have 
concluded that the UHF translator is the best medium by which the “shadow and 
barren areas” may be provided adequate TV reception. Some of our members 
have been operating UHF facilities for several years. They have done a great 
deal of pioneering, not only in the development of the equipment, but likewise in 
the development of a workable group association. 

We have become extremely concerned with the various applications to the 
FCO requesting inroads into what we may call our frequency spectrum which 
may be but a forerunner to many other such applications. If it is coneluded 
that we are to have both UHF and VHF repeaters, the spectrum problem becomes 
many times more serious, not only to those who are using a spot in the spectrum, 
but to Congress and the FCC. We can see chaos insofar as regulation is con- 
cerned if both UHF and VHF facilities are authorized. 

We believe that the most important problem facing your subcommittee is 
that of interference if the VHF repeater is authorized. We have studied the 
engineering report of the Television Repeater Study Committee (TRSC), and 
fully agree with their conclusions insofar as advantages of UHF over VHF is 
concerned. That report, which was prepared by an eminent group of engineers 
who probably know more about the translator and booster problem than any 
other group in the United States, indicates they feel that the UHF repeater is the 
most feasible means of providing television to the small community and rural 
areas not now having adequate reception. As a matter of fact, our organization 
had arrived at this conclusion some months prior to our study of the TRSC report. 

It is common knowledge that the lower the frequency of any signal, the more 
difficult it is to control and conversely, the higher the frequency, the easier it is 
to control. As we are sure you are aware, most translator and repeater receiv- 
ing and rebroadcast antennas are located on high mountains or some prom- 
inent high area. As you also know, in order to provide an adequate signal 


for reception, considerable power is required on the rebroadcast side. On that 
basis it is conceivable that VHF repeaters could indeed interfere with mother 
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station signals in its primary area. As a matter of fact, members of our trang. 
lator organization have already experienced interference from VHF on channel} 
boosters. One of these is the La Grande Television Association in La Grande 
Oreg. This group has experienced a great amount of interference on channel 2 
(KREM-TV, Spokane, Wash.), from an on channel booster at Milton-Freewater, 
Oreg., some 40 miles northwest. La Grande likewise receives interference on 
channel 2 from a booster at Pondosa, Oreg., some 20 miles south. At times the 
intereference results in a totally unusuable picture. 

It is conceivable that if VHF boosters or repeaters are authorized, they could 
become so plentiful that directional antennas would be required to control inter. 
ference. We have heard it said that the VHF facility is both less expensive 
to purchase, and operate and maintain. Although we do not entirely adhere 
to that proposition, for the purpose of argument, we may say that such be true, 
and suppose the day comes that substantial interference becomes a problem, the 
cost factor of today would become inaccurate for tomorrow for surely more 
expensive equipment would be needed to control that interference. It would 
appear, then, that by the approval of VHF repeaters, one of the very purposes 
to be achieved by such action could be defeated ; that is, the economy of purchase, 
operation, and maintenance of the facility. 

We state unequivically to you: Interference from VHF repeaters is a reality 


today. By authorizing that facility we have confusion and discontent tomorroy, | 


If the UHF translator follows the line of other mechanical contrivances, the 
chances are good that through the mechanical and production genius of manv- 
facturers, costs may ultimately be substantially reduced. Of course, that would 
be the result if the proposal of TRSC to relax UHF translator rules is adopted, 

Certainly the cost of any device by which smaller communities and rural areas 
in the so-called barren and shadow areas are concerned is of high importance, 
But of paramount importance to the overall public interest is the adequacy of 
signal received, adequacy of rules promulgated for effective control, and a 
place in the spectrum that will be free from intrusion. 

We, as an organization, are not just looking at the problem as it exists today, 
We have tried to project our thinking to the foreseeable future, as well asa 
time when there may be thousands of repeater stations in the country. We 
feel that it is reasonable to conclude on that basis alone that the VHF frequency 
range is not adequate to promote and control this important development. We 
do feel that the UHF spectrum affords the only logical answer to these basic 
considerations for today and for the foreseeable future. 

The job of Congress and the FCC is difficult at the outset. To authorize VHF 
repeaters or translators would only compound your problems, those of the FCC, 
and ours. 

We respectfully request that the television repeater study be given careful 
consideration. We likewise, as a translator organization, respectfully request 
that your subcommittee take whatever steps are necessary, proper, and appro 
priate in order to effect the views of NALIPTB as set forth herein, unless infor 
mation not available to us should preponderate to the contrary. 

Respectfully yours, 
GEORGE W. SHOEMAKER, 


COMMENTS PERTAINING TO S. 1886 aNnp S. 2303, By MARSHALL H. PENGRA, KLTY, 
CHANNEL 7, TYLER, Tex. 


To get the CATV-TV station controversy more completely in focus, these basic 
facts must be recognized: 

1. Out of more than 600 CATV systems in operation only approximately 15 
or 20 towns at present have the problem of competition which grows from 4 
station and a CATV system in the same town. 

There are undoubtedly many additional smaller markets—towns of 12,00 


to 35,000 which have CATV systems in operation which might support a local | 


TV station at some future time when low-cost transmitting equipment and tech 


nical advances would make it feasible. These towns, which for the time being | 


have limited auxiliary service from CATV, could eventually get free service 
from a legalized low-power VHF booster, which might be eventually expanded 
into a full-fledged local station. 

2. Specific regulations are needed to fit the situation where the CATYV system 


and the lo.al station become competitors for the attention of the local listeners 


This is the area in which the factor of duplication and signal degrading is so vital. 
I would be willing to waive the Moss bill requirement for permission from 
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ans. stations, if specific language could be inserted which would guarantee that 


ane] the FCC would set up rules which would eliminate program duplication, re- 
nde, uire that the local station be carried if requested, and protect the local station 
el 2 against degrading of signal when earried on the local CATV system, or in any 
iter, way interfering with, hampering or obstructing the home reception of the 
> On jocal station within the area in which the CATV system operates. 
the Unless a full realization of the difference between the particular problems 
involved in a town where CATV and a local station are operating in direct 
ould competition, and in a town or area where no competitive situation exists, it 
iter. will be most difficult, if not impossible, to lay out proper ground rules—either 
Sive by Congress or by the FCC. 
here There is no single set of rules, standards, or requirements which can be 
Tue, designed to fit the two different situations. 
the If the Senate committee and the FCC recognize the difference between the 
nore competitive situation and the noncompetitive situation, then proper regulation 
ould for each can be achieved. 
OSES In my opinion, one or two exhaustive evidentiary hearings will develop suffi- : 
ase, cient evidence to support the contention that local stations competing with CATV 
sysems are entitled to reasonable competitive ground rules which will insure 
lity the same competitive conditions that exist in any city in which two or more 
row. | TV stations presently operate. 
the To satisfy the contention of the Commission that multiple choice of programs— 
anu- as many as technically possible—is in the public interest, convenience and neces- 
ould sity, it should be pointed out that this principle is recognized, but has reasonable 
ted, limits : 
reas In Denver, for example, standard practices of the industry simply eliminate 
nce, the duplication of programing. A station buys the program, Union Pacific, and 
y of no other station in town runs it. The NBC station carries NBC programs, and 
id a no other station duplicates those programs. This is operation in the public 


interest with as much choice of programing as fair competitive practices as estab- 
day, lished by the industry will permit. 


aS a Is it not fair and proper then to apply this same yardstick to a city where 
We a CATV system and a free TV station operate as competitors? Should the CATV 
ency system be permitted to duplicate the programs of the local station in the name 
We of public interest when by all normal standards in other cities such duplication 
asic does not exist? The obligation of operation in the public interest can only 

properly apply under conditions that conform with fair competitive practices. 
/HF Under this standard of operation—without program duplication, not one single 
‘CC, program will be taken away from the viewer. He makes his choices from the 


programs available and watches one—the same as the viewer does in Washington, 
‘eful D.C. 


uest SUMMARY 
et It is generally agreed that CATV systems and low power VHF boosters should 


be licensed by the FCC. 
It should be properly recognized that CATV systems that compete with stations 


:B, in the same town present one type of problem calling for specific rules and regu- 
lations, and that CATV systems in cities where no station exists require much 
TY, less specific regulation. 


If the FCC can be directed to recognize the two sets of conditions presently 
existing with regard to CATV, and can be required to enforce certain basic 


vasi¢ rules of insuring fair and proper competitive practices where competition exists, 

then the whole problem of survival of a station and/or a CATV system in the 
y 15 same city will be determined by the ability of each to make his operation grow 
m a and prosper. 

Where a competitive situation exists between CATV and a free local live TV 

000 station both operations can survive and the viewers will be fully and adequately 
local § «©: Served without the loss of a single program if just three simple standards are 
ech | «32s enforced : 
eing 1. The CATV system cannot duplicate the programs of the local station. 
vice 2. The CATV system must carry the programs of the local station on its 


nded system if requested. 

3. The CATV system must not degrade, interfere with, hamper, or otherwise 
stem be a factor in preventing viewers in the area from receiving a clear sharp signal 
nafs from the local station. 


rital, 
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Unless these specific rules are spelled out and enforced, fair competitive eon. 
ditions such as exist in all other cities where two or more free TV stations operate 
cannot be achieved. 


U.S. SENATE, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS 
July 28, 1959, 
Hon. JoHN QO. PASTORE, 
U.S, Senate, 
Washington, D.C. 

My Dear Senator: At the request of Mr. Ed Craney, who represents some of 
the TV broadcasters in my State, I am enclosing herewith statements that we 
would appreciate having made a part of the record of your hearings on §. 2303 
and 8S. 1886. 

I would appreciate your advising me of your decision in this matter. 

Sincerely yours, 
JAMES E. Murray, 


JULY 24, 1959, 
Re S. 1886 and 8. 2303. 
SENATE INTERSTATE AND FOREIGN COMMERCE COMMITTEE: 

Because I was specifically mentioned by CATV witnesses I submit the following 
for the record. 

I had asked that the record in the television repeater device hearing be held 
open so comments could be sent in after all witnesses had been heard. I do not 
know if this has been so ordered. 

Practically all of the testimony was on S. 1886 as this bill had been printed 
and participants in the hearing had studied it. 8S. 2303 was introduced just as 
the hearing got underway and the early participants had no opportunity to study 
this bill before testifying. This letter is addressed primarily to this bill S. 2308 
and to some of the problems that have arisen from testimony given by partici- 
pants in the hearing. 

FCC REFUSAL TO ACT CAUSES CHAOS 


It must be recognized now that if the FCC had established a licensing system 
for VHF boosters (which it says it can license), or, had even put into operation 
UHF translator regulations when the demand first arouse for these repeating 
devices back in the early fifties, we would have developed a broadcasting system 
for all people and not be plagued with two systems, one broadcast and free and 
the other (for a few people only) wired and for pay. 


FCC SOUND BROADCAST POLICY NEEDED 


It must also be recognized that the present broadcast system could be developed 
and expanded even in sparsely settled areas if the broadcasters but knew that 
the FCC assigned coverage patterns of stations would be adhered to as set forth 
in the FCC sixth report and order. The testimony given proves beyond any 
doubt that the expansion of network signals from one station coverage area over, 
to and across other station coverage areas or FCC assigned areas for stations, 
has not only curbed the building of television stations but has also closed down 
and destroyed some stations. This means that a few people, fortuitously located 
and with money have been able to enjoy multiple network signals on a pay basis 
at the expense of the development of a local free broadcast signal for all. This 
has eliminated even a single TV signal for some. It has allowed some people 
to invest in television receivers whose receivers are now dark. The public inter- 
est, convenience and necessity has been ignored by the Commission. 


FCC ONCE FIXED TV STATION COVERAGE AREAS. NOW CHANGES THESE FOR PEOPLE 
WITH MONEY 


The FCC antenna height and power limitation regulation for TV transmitters 
limits the coverage of these stations to specific areas. If the FCC were to change 
the rule on this power and height from month to month or day to day there could 
be no permanency of investment in the entire television broadcast field. Even to 
raise the height of the antennas in the eastern States from 1,000 feet to 2,000 feet, 
the same as itis in the South and West would wipe out TV stations in some areas 
as it would obviate the necessity of network programs in cities close to large 
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metropolitan areas. To raise the height of antennas by 10,000 feet and multiply 
the power 10 times would throw greater confusion into the TV broadcasting 
industry. 

This is exactly the effect in some areas that is taking place by the Commis- 
sion approving without the measure of public interest, convenience and necessity, 
microwave circuits to feed network TV signals from one station’s coverage 
area over and into another area set up as a TV station coverage area by the 
FCC sixth ‘report and order. This has happened between Spokane, Kalispell, 
and Helena. This has happened in Havre and many other communities already 
named. It has happened in Wenatchee, Wash., where there will probably never 
be a TV station because of FCC action. It can happen in Grand Junction and 
numerous other areas. Give the Spokane stations more power and greater 
antenna height and they will furnish a broadcast service to many outlying 
areas. Their coverage will obviate the necessity for TV stations in many sur- 
rounding areas. It will be a broadcast service, however, free for all to pick up 
and view. Repeat this throughout the country and there will be but few sta- 
tions in large metropolitan centers. Better to do this though with a free broad- 
east system for all than to pipe programs out only to the few with money living 
in large enough clusters to support wired-in pay TV through cable and microwave. 


CABLE PAY TV ATTORNEY MORE REASONABLE THAN FCC CHAIRMAN 


I feel rather sure that the committee will already have noted that Mr. Smith, 
though the national attorney for the cable companies impressive association, is 
much more willing to make concessions on the part of the cable concerns than 
the Chairman of the Federal Communications Commission, Mr. John Doerfer. 
Pay cable companies are satisfied with present conditions. Why not? They do 
as they please at others expense. What could be better? Stall, do nothing. 
Mr. Doerfer, pay cable defender, agrees. They never had it so good. The FCC 
does nothing. KFine—for pay cables 

However, Mr. Smith seems to agree that some sort of legislation is desirable 
or at least acceptable to the cable companies. While Chairman Doerfer has 
repeatedly stated to the committee and to the cable companies themselves, that 
he neither seeks nor desires any legislation, only reluctantly did the Com- 
mission suggest any change and then with tongue in cheek. 


MR. SMITH WANTS CATV REGULATED EXACTLY AS A BROADCAST STATION 


Mr. Smith, on page 669 of the record, says he and his group are willing to 
have exactly the same regulations apply to CATVs as applied to broadcast 
stations. I hope your committee will take Mr. Smith at his word on this state- 
ment and if you decide the CATVs should not be licensed as common carriers 
then you should license these repeating devices exactly as he says he agrees, 
in the public interest, convenience, and necessity under the same rules as 
broadcast stations. You will, of course, after hearing Chairman Doerfer have 
to “spell out” to some degree just what “public interest, convenience, and neces- 
sity” means. 

COMMISSION NEEDED NO LEGISLATION 


Next, I point out, as the Cox report did, and others, all through the vol- 
uminous testimony introduced last year, that many competent attorneys, includ- 
ing Mr. Strat Smith, present attorney for the cable companies, believed years 
ago no legislation was necessary for the Federal Communications Commission 
to take jurisdiction of pay cable systems. Since leaving the Commission, Mr. 
Smith has changed his mind; Mr. Doerfer has not. Mr. Doerfer insists they 
cannot act without legislation. The need for legislation appears to me to be 
the result of the Commission’s inactivity and the complete lack of action. <A 
bad situation has increasingly worsened due to the attitude of the Chairman of 
the Federal Communications Commission, and consequent inaction of the 
Commission. 

CABLE COMPANIES FISH OR FOWL OR EGGS ? 


Mr. Strat Smith of the CATV group on page 659 of the record defines a 
CATV. If all CATV’s were exactly as this definition indicates and were not 
fed by microwave from receivers in some other stations coverage area it is most 
doubtful this hearing would have taken place. 

Now a few specific instances in the testimony of Mr. Smith and a few instances, 
it seems to me, of the failure on Mr. Smith’s part to tell the entire story. 
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Mr. Smith attempts to develop the theory that the cable companies are not ] 
in any particular, broadcasting or repeater devices. I could not answer this are 
more effectively than to quote from the words of the chairman of the Interstate we 
and Foreign Commerce subcommittee at this hearing, the distinguished Senator enc 
from Rhode Island. Senator Pastore, who says in part: “You can juggle these nol 
words around in any way you like but you do a little more than receive. J] sol 
don’t see any difference between your situation and a booster. I, mean the thi 
principle now that is involved, excepting that you use a cable and the other im 
uses the air to get the picture on the screen.” There are some differences though Mc 
Chairman Doerfer :ud Mr. Smith do not recognize them. of 

This should be remembered: there is nothing that a cable company can do do 
that cannot be done with a VHF booster or several boosters. That’s one reason sin 
‘able companies fight boosters. 

The differences are: One reaches all in the area with a free over-the-air on 
signal. The cable company reaches only those who pay, and then in restricted of 
areas. A free TV station pays for or produces its programs. A cable company be: 
receives and transmits, on different channels, programs it picks up without ce’ 
permission. It even confuses and loses the identity of stations that have made th 
great investments to build that identity, when it switches a channel on its mi 
cable from one station to another. See Smith page 687 of record. A licensed of 
free station may have only one channel. A VHF booster reproduces only one 
channel, one station. A cable Company may use as many as it can pick up or M 
microwave in and, with the blessing of the Federal Communications Commis- th: 
sion. There are other comparisons obvious, I am sure, to the committee, such ag be 
local expression, balance of programing. Yet, producing nothing, there are r 
twice as many cable companies in small town America as free television stations, or 
If the “do nothing” policy of the FCC prevails there may come a day when be 
there will be several hundred additional cable companies and very few small 
town television stations in the small cities of the Nation. oN 

Mr. Smith builds his defense of existing cable company practices largely by ii 
developing the statement: “A community antenna service is not a program tr 
service,” therefore, cable companies do not sell programs. They merely rent di 
equipment. Again, see page 687 of the record where Mr. Smith places his hi 
CATV’s squarely in the program business. 

SOME CABLE COMPANIES ARE LIKE THE COMMISSION, THEY HAVEN’T MADE UP THEIR 
MINDS AS TO JUST WHAT THEY ARE Ww 

As Chairman Doerfer stated to the Interstate Commerce Committee when . 
Chairman Pastore asked him if he intended to do anything about licensing VHF . 
boosters, “Maybe we will and maybe we won't.” si 

Some cable companies do not have a program service of their own, using only is 
the programs taken from others, and some cable companies do have a program d 
service. Sometimes they do; sometimes they don’t. For example, in Helena, 3 
Mont., a very fine bank building, costing $1 million, will be thrown open to the Q 
public tomorrow. It is the new home of the Union Bank & Trust Co., and all 2 
Montanans are proud of the establishment. The bank is especially wired to t 
receive a music program on all floors of the institution, supplied by the Helena t 
Cable Co. and sent down by wired lines. The bank pays the cable company , 
some $50 per month for this service. The cable company pays, or will be re- t 
quired to pay, ASCAP, BMI, and SESAC for music use. It is a 24-hour service. I 






It isn’t licensed nor regulated in any way but it certainly is a program service 
just as much as the television programs fed down the same cable line, with 
this primary exception. The cable company must pay for the music on their 
own programs while they maintain the right to take other people’s musical 
programs without payment. 













te inet eel? i i 


TAKING FROM OTHERS 





Again I hope the members of the Interstate Committee who may not have 
been present can read the observation of the chairman of the subcommittee (p. 
680), Chairman Pastore, from the existing law and as follows, quote: 

“Nor shall any broadcasting station rebroadcast the program or any part 
thereof of any other broadcasting station without the expressed authority of the 
originating station.” “Now,” said Senator Pastor, “that to me means that no 
one shall take something that someone else started and use it for his own 
purpose.” 
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A BILLION DOLLAR TAKE: NO TV PROGRAMS 


I could agree with Mr. Smith and his statement that the cable systems 
are not a program service if he means that they do not create and transmit what 
we in the trade call television programs. They need not do so. The FCC 
encourages them to use others’ programs. For free .. . to the cable companies, 
not to those who “rent equipment.” The American people now have spent 
something near $1 billion with cable companies and it is indeed an astonishing 
thing that these concerns have not created one single worthy program with 
images or pictures of their own. At least, I offer a reward of 10 of the finest 
Montana T-bone steaks to anyone who can produce for me such an example 
of a single cable-produced television program of note. They reap where they 
do not sow, or do they? We pray the Senate will decide. Now I believe most 
sincerely that there are property rights in television programs. In Helena we 
spent some $2,000—we brought a special camera to Helena and placed it for the 
first time in the Montana State Capitol and we televised daily the proceedings 
of the 31st Montana Legislative Assembly. In the 1 month, January 1959, 
before we went off the air, we spent some $2,000 on these programs. We re- 
ceived no revenue. It was public service. It does not seem proper to me 
that someone without our permission has the right to take these programs and 
make money from them, even though they say it is not a sale but the rental use 
of an antenna system. 

Yet, Mr. Smith strenously objects to the requirements in the proposed Moss- 
Murray bill, and the proposal of the Federal Communications Commission, itself, 
that a cable system be required to obtain permission of the originating station 
before a TV program may be used. He points to the difficulty of obtaining these 
programs from network, from film companies, etc., but this is precisely what a 
free TV station must do. We must obtain the consent of each affected party 
before the programs go on the air. 

Mr. Smith would like you to legislate the property of film companies out of the 
owner’s hands into the hands of his people. See the record, page 682. He would 
like a “free ride” from any station in the country to the community in the coun- 
try or for that matter to all communities in the country. He doesn’t says this 
directly because he doesn’t talk about microwave facilities to feed CATV’s in 
his entire testimony. 

WHAT ABOUT THE LITTLE PEOPLE? 


Senator Pastore is afraid the “little people’ who are subscribers on CATV 
will be loaded with program costs through “permission” fees from broadcast 
stations. No broadcaster would make a charge for any pickup within his cov- 
erage area or on the fringe of his coverage area. I have done enough business 
with network and film people to know they would not exact any extra fees of 
stations for granting permission within those areas. Why not put it in the 
law that no broadcaster may make a charge for such a pickup by a repeating 
device? Now, there is a difference when such a pickup and transmission to 
some other station’s area is made and you cannot legislate away the property 
of people. You cannot force a station to grant permission for a pickup, trans- 
nission, and additional payment for program rights to some area way outside 
that station’s normal coverage area. To do so, you would be laying every sta- 
tion in the country open to the same costs as a national network because no one 
would know exactly where his program was going to be transported and shown 
under such a system. He would not know in what markets his show was to be 
made a “second run feature.” 

If I have a movie house in my town and buy the exclusive right to show a 
movie, I cannot ship that film to even an adjoining town to have it shown in 
another movie house with no payment to the film owner. Neither could I grant 
permission for someone to set up a TV camera in my movie house and transport 
that picture by microwave to another or a series of movie houses in other towns. 
To do so would be killing the rights of the owner of the film in those other 
towns. Instead of a first-run film in those towns they would automatically have 
a second-run film. Part of their property would have been usurped. They 
would be able to bring suit and collect damages. Broadcasting is not unlike the 
above analogy. True, the program is broadcast but it is broadcast in a given 
coverage area that is pretty well known by the FCC, the station licensee, and the 
network or film people. The fees paid for programing are based upon the size 
of the population of this coverage area. Take programs out of Spokane with a 
teceiver and microwave distribute those programs in Helena over a cable system 
and when the owner of those shows wants to sell them in Helena they are 
second runs. 
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LOCAL TV NOT IN PUBLIC INTEREST 


Mr. Smith on page 686 of the record says it might not be in the public interest 
to have a local CATV carry a local station. In other words, Mr. Smith doubts 
the FCC has done right in creating the FCC licensed station for that community, 
All broadcasting is “local” some place. I cannot imagine it not being in the 
public interest to make such channel available to the viewers of an area. But, 
this is not the point. In one place Mr. Smith says CATV’s are only “antennas” 
here on pages 686, 687, he is talking about programs. He is talking about the 
CATV manager deciding what program to make available to his paying viewers, 
A local signal, a choice of “out-of-town” signals. What to do when cutting 
from one out-of-town signal to another? When to cut from one station to 
another? What part of the program to lose. What station identification will 
be allowed to show? Let me ask, would you, Mr. Senator, if you were a distant 
broadcast station owner, give permission for your signal to be “played with”? 
Would you allow it to be on and off a cable system at the whim of the CATV 
owner? How could you arrange to make payment to program property owners 
for the killing or their show in a city where this CATV was located if you 
did not know your signal was there constantly, all of it, programs, announce- 
ments from sign-on to sign-off? But more important—if we are to foster the 
development of a TV system for a few for pay as opposed to a system for the 
many without pay, then why shouldn’t the CATV be obliged to furnish full 
time channels for any signals they pick up? The broadcaster is required to main- 
tain a balanced program service. Why should not a CATV be required to carry 
all of each channel so there will be a balanced program service on that channel? 
Without such rules, any political candidate not “liked” by a CATV manager 
need never be seen on his system. Changing from one station to another by the 
CATV manager will take care of that. 


STATIONS WILL PROTEST INTEREST OF VIEWERS 


I, as a broadcaster, would fight any network or film company that would 
not give me authority to allow anyone in my coverage area to receive and view 
my signal when I had their program on my station. It is my belief other broad- 
casters would do the same. I have talked to many and this is their theory of 
operation. : 

On the other hand, I would not OK any repeater device to pick up my signal and 
transport it from my area into the coverage area of another station which lies 
far outside my own coverage area. I would not want the responsibility of 
clearing program material property rights for such an operation. I would not 
expect network or film people to sanction me giving permission for such pickup 
and transmission of their programs from my signal without special contractual 
arrangements and additional payment on my part. 


BALANCED PROGRAMING 


Gentlemen, VHF boosters and translators operate off the air from single 
stations. They run all of their “mother” programs. CATV repeating devices 
do not do this. Your law should be made for all repeating devices. Each 
CATV channel is a separate repeating device and should be licensed accordingly 
just as separate VHF boosters will be and as UHF translators now are. Each 
channel of a CATV should be licensed for a full time balanced broadcast service 
of one particular station after the FCC determines it is in the public interest, 
convenience and necessity for this to be done. There should be no switching 
from one channel to another, taking part of a schedule here and a part of 
a schedule there. Balanced programing cannot be maintained in this manner. 


PERMISSION WITHOUT PAYMENT 


Permission without payment should be secured from the originating station 
before a station is picked up and used. There will be no trouble on this at 
all within or immediately adjacent to a station’s coverage area. There may be 
trouble in this when picking up and transporting for hundreds of miles by micro- 
wave a station signal from that station’s coverage area into some other station's 
coverage area. The FCC must decide if it is in the public interest, convenience 
and necessity for this to be done. The station that becomes responsible for 
payments on the programing clearences must have the right of refusual or 
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agreement for such a pickup and transport of its program as the added audience 
jn some Other market may not be worth the charges the programing people will 
pave to assess against that station. 


SMITH ASKS CATV UNDER BROADCAST SECTION OF ACT 


Mr. Smith say (pp. 669 and 689 the record) he will be perfectly happy to apply 
the entire ‘public interest, convenience and necessity” philosophy of the Com- 
munications Act as it effects broadcast stations to his CATV clients. He should 
be allowed this privilege. He needs no “grandfather” clause as he has written 
on the Monroney bill for his cable systems. Let them be licensed in the light of 
public interest, convenience and necessity under the scrutiny of the FCC as out- 
jined in the Moss bill. He needs no exclusion of section 309(d) of the Radio Act 
of 1934 as he has so cleverly omitted from section 330 of the Monroney bill if he 
desires to be treated exactly as a broadcaster. We connect Mr. Smith with the 
Honorable Senator Monroney’s bill only because he indicates he designed this bill 
(p. 693 the report). 

Mr. Smith favors the Monroney bill. He states that he helped write it and 
it was written in the interests of his ciients. It is particularly of value to the 
eable companies because it defines a pay cable system not as a pay TV system 
but as an equipment rental system. He seeks to obtain from the Congress the 
aquivalent of legislation accepting his position that the pay cable systems are 
not really a part of the television industry but a part of the telephone industry. 
They simply rent equipment. If the Congress accepts this definition it obviously 
may have great effect on property rights of all TV programs and will affect 
property right suits. 


ELIMINATE RADIO AND TV PROGRAM RIGHTS? 


Would it not be better for the Congress, if they take this position, to simply 
open up television and radio programs for the use of everyone * * * to eliminate 
all property of all radio and TV programs? 

Now the above was not a serious suggestion because I know full well the 
Congress is not going to eliminate property rights in radio programs, in films, 
in network shows. However, what Mr. Smith proposes is the beginning of the 
dimination of property rights in television programs in the small cities in 
America and that is what the Monroney bill would tend to do. If we eliminate 
property rights for cable, why not for all radio and TV? Perhaps I am one-sided 
on these matters but I would like to know of a few instances, of any other 
creation of hand or mind, except television programs, which do not carry clear- 
cut copyright and property ownership rights. Perhaps there are other examples; 
nohe occurs to me. . 

WHAT HAPPENED IN HELENA, MONT.? 


Because Mr. Smith brings Helena, Mont., into the record we believe it well 
to enlighten the committee on this situation. 

When we opened our station in Helena the cable company already was in 
existence, that is true. We were delayed about 2 years by the cable company 
application for a TV station construction permit (which they were granted 
and never built) and Commission rules. The cable company was transmitting 
the programs of two stations located at Great Falls and Missoula, when we 
opened. We had no objection. We said nothing and did not complain. The 
cable company announced, the day before we went on the air, that the signals 
from a metropolitan area, Spokane, would be microwaved outside the Spokane 
coverage area to Helena. We protested this microwave application and subse- 
quent FCC grant and we are still protesting and still hope for relief. Following 
agrant by the FCC to a dummy microwave company (with equipment furnished 
by the Helena Cable Co.) and made by the Federal Communications Commission 
without a hearing, we again asked for a hearing. We were refused. The court 
of appeals in Washington, D.C., ordered the FCC to grant us a hearing. We 
thought it would be an evidentiary hearing but the Commission has refused it. 
Our Senators and Congressmen have tried to get the Commission to go to Helena 
and all of Montana to study the situation firsthand but they have refused. 

For some weeks, when we started our TV station in Helena, the cable company 
did not carry the Helena station. Instead they carried the Butte station. This 
forced us to compete against ourselves. We microwaved programs from Butte 
toHelena. We went into Federal court at Helena with a request that the Butte 
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station be removed from the cable lines. We did not ask for damages, we asked 
only relief. The day before the trial the cable company filed an affidavit with 
the U.S. district court through Mr. Smith and their other attorneys 
advising the court the Butte signals were no longer on the cable company and 
would not be used by the cable company so long as our station operated in 
Helena. Since we had not asked damages there was nothing for the court to 
do except to dismiss the case on the theory that the relief was already in effect, 

The cable company then proceeded to place our Helena station on the cable 
transferring it to an inferior channel and degrading our picture while at the 
same time continuing to pick up the-same programs from Great Falls. They 
gave Great Falls a superior picture. We relay the programs from Salt Lake 
via Butte to Great Falls. 

Mr. Smith (p. 690, the report) believe situations such as the above can be taken 
care of by going before the Commission while the broadcaster is being damaged, 
I believe they should go to the Commission before the broadcaster is damaged and 
determine the public interest, convenience and necessity of the case. 

Chairman Doerfer feels otherwise (pp. 999, 1000, 1001, the report). All this, 
if and when the law is changed and providing the Commission understands what 
Congress means by the words, “public interest, convenience and necessity.” Ip 
the meantime what does the Helena or any other free TV station use to meet its 
bills? 

MORE DELAY—MORE DIFFICULT PROBLEMS 


I do realize, because of the negligence of the Federal Communications Commis. 
sion, great vested rights have been developed in cable systems throughout the 
Nation; and proper control today is unfortunately more difficult and complex 
because nothing was done years ago. There was no effort at control or regula- 
tion years ago, when the FCC should have acted and when the small town 
stations were pleading with the FCC to act. The difficulties of the FCC have 
been multiplied by the actions of the Chairman of the Federal Communications 
Commission in becoming the public defender of a do-nothing policy at the Com. 
mission. Chairman Doerfer thus could not have been more effective promoting 
the cable systems throughout the country. If the Congress should adopt new 
ground rules perhaps the FCC will finally act. “Maybe they will and maybe they 
won't,” as Mr. Doerfer says. If the Congress acts, small city TV will again 
have hope. 

Again, I want to thank the chairman of the subcommittee and all of the 
members for their courtesies to me and the other smalltown broadcasters I 
represented in my testimony. In conclusion, I can only say that it is my belief 
that a delay will not make a reasonable solution of the problems we face any 
easier. 

“MAYBE WE WILL; MAYBE WE WON’T” 


And we do not expect, we only hope, we may receive some consideration from 
the FCC even if the committee does act. 

“Maybe they will and maybe they won't.” 

Apparently that is the firmest, most concrete statement the Senate has been 
able to obtain to this date. If the Senate cannot learn more, then how can 
the smalltown TV broadcaster get a firmer or more meaningful expression. 
After reading the testimony of advocates of S. 2303 and studying this bill—after 
carefully going over the supplement S. 1886 bill and studying the proposed 
changes suggested by Senator Pastore to Senator Moss it is my feeling the 
latter bill, S. 1886, will prove a sounder piece of legislation for the public good. 

I do believe, however, that Congress must reiterate over and over again for 
the benefit of those on the Commission that the legislation is to be administered 
in the public interest, convenience, and necessity and that in no case do these 
words mean private interest or the interest of the few against the interest of 
the many. 

I hope for the public good you can get the Commission to consider a priority 
of broadcasting arrangement such as suggested in the December 26, 1958, staff 
report of this committee (pp. 48, 49, 50) and referred to by Senator McGee, 
page 997 of the report. 

My sincere thanks for the courtesies of the members of Senate Interstate and 
Foreign Commerce Committee. 

Respectfully submitted, 


FE. B. CRANEY. 
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STATEMENT OF KEITH V. ANDERSON, PRESIDENT AND CHIEF ENGINEER FOR MID- 
AmericA Revay Systems Inc., Rapip Ciry, 8. Dak., CONCERNING THE ENGI- 
NEERING REPORT OF THE TELEVISION REPEATER STUDY COMMITTEE 


The following are comments on the Engineering Report, Television Study 
Committee, presented before the Senate Interstate and Foreign Commerce 
Committee July 14-15, 1959. 

I wish to specifically refer to the technical data by George M. Frese, con- 
sulting engineer, concerning results of tests made on M.A.R.S. (Mid-America 
Relay Systems) amplifying equipment. 

The objections offered by Mr. Frese to equipment manufactured by our 
company and directed specifically to our model RX-10 VHF amplifier are sum- 
marized and analyzed as follows: 

(1) The unit was not capable of a one-third watt output. 

The Federal Communications Laboratory at Laurel, Md., has tested this 
type of amplifiers and found them to operate in excess of one-third of a watt 
without objectionable loss of quality and with intermodulation products more 
than 20 db below the desired carriers. 

(2) Output channel was 1 mec above normal channel 13 carriers. 

This is correct. This was the only amplifier ever built this way by M.A.R.S. 
and done so in response to the specific request by the purchaser for more 
ehannel space than normally practical. 

(3) The frequency response was not completely flat over the 6 me bandwidth. 

This statement is an obvious lack of full engineering consideration on this 
point, since the bandpass of the amplifiers alone should never be flat for 
optimum performance in any system. 

The overall bandpass of the entire system including antennas must be con- 
sidered, since most yagi receivers taper some at the high frequency end with 
resulting loss of color quality, etc. 

For optimum performance, final adjustments must be made in the field under 
actual operating conditions to compensate for variation in reception conditions 
over the band of frequencies received * * *. No two receiving situations are the 
same. 

(4) The oscillator had a tendency toward squezzing, requiring frequent 
retuning. 

This has not been true in the case of other units, and the retuning was 
probably required because of previous mistuning or mishandling. 

(5) Automatic carrier control chattered at a certain A.G.C. bias range. 

Full explanation of this has apparently been purposely omitted. Actually, 
there is an adjustment provided for the sensitivity of the automatic shutoff 
which must be changed when the unit is operated in any position other than 
vertical. This is necessary because of change in direction of gravitational 
pull on the switch armature. When this is properly adjusted for the position 
there is absolutely no chatter. 

Objections (6) and (7) have to do with adjacent channel and other reradia- 
tion outside the band. 

We offer bandpass filters and traps as accessories, but the specific require- 
ments will vary with each location where the equipment is used and actual 
application of the equipment. 

For equipment used as repeaters we have proposed that the FCC establish 
levels. We will then design filters to meet these specifications. 

(8) There was a serious shock hazard. 

This is completely untrue. 

The power supply is a conventional type, entirely transformer isolated, 
properly fused and enclosed. 

(9) The equipment did not have remote control or identification device. 

These requirements are not yet defined or established. Our amplifiers are 
multipurpose and for wired systems identifiers would not be used. However 
if the equipment is used as repeaters and licensed then this feature can be 
added at little cost. 

(10) The power supply was unregulated. 

Resistive regulators are offered by our company for the AC input at $3 
(optional) and the transformer type regulators are $30. 
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The entire text of the report is purposely prejudiced and biased with the thr 
mercenary objective of providing pseudo proof that VHF repeater costs and ins 
performance make them impractical. evi 

Costs of production units would be less than present unlicensed equipment, wh 
and there are now areas being served with three channel systems which cogt Th 
less than $600 per channel completely installed. red 

The popularity of the unlicensed VHF repeaters gives undisputable evidence I 
of their performance and cost advantages. in 

There are many areas where UHF would be too costly, and other areas where af 
it would not work. These areas of course would provide a lucrative market bee 
for cable interests and reduce televiewing to a privileged minority. Le 

a 
Avuaust 4, 1959, wa 
Hon. Joun O. PAsToRE, CA 
Chairman, Subcommittee, 
Interstate and Foreign Commerce Committee, to 
U.S. Senate. Se 

DEAR CHAIRMAN PASTORE: Most respectfully, may I submit for the record in " 
your present hearings the suggestion, with supporting arguments, that the time 
for final conclusions of corrective import in the field of extended television : 
service is long overdue. Your able committee has demonstrated in a splendidly ¢ 
conducted hearing, that the lack of action by the Federal Communications . 
Commission in the area of small community free television is contrary to com. in 
munication law and the public interest. it 

Television stations and their services are fully regulated, as they should be, es 
but the position of the VHF repeaters remains uncertain. Their official death hi 
sentence has been extended only to September 30, 1959. 0} 

This colloquy in the hearings is very disturbing: 

“Mr. STEPHENS. The Commission has not seen its way clear to authorize VHF h 
repeaters. it 

“Senator PASTORE. Why? a 

“Mr. STEPHENS. That is a policy question which the chairman will have to C 
answer. 

“Mr. DOERFER. We may and we may not. r 

“Senator Pastore. What kind of talk is that before this committee? That is % 
a fine kettle of fish. I mean, if you are not going to do it, I would like to have e 
you tell me so and if you are going to do it, I would like to have you tell me so, u 

“Mr. DoERFER. I can’t tell you.” f 

The small communities in the mountain valleys cannot take much comfort I 
in this weird colloquy. f 

And another thing, an industry which should be regulated to serve well the I 
public interest, since it has an inherent monopolistic character, has not lived I 
up to its potential of nationwide service, because one segment of it is rigidly ] 
regulated, while another segment equally important from the public interest 1 
standpoint, is free to do as it pleases. As long as the Commission does nothing, ] 
the CATV is free to do anything. 

It is free to drive out “free” television with “pay” television with borrowed ! 
programs imported long distances. The CATV has no intention of piping tele 
vision into the small mountain-locked communities of the West but it is { 
determined that no one else shall do so. It looks upon VHF boosters as poten- 
tial competitors and therefore its natural enemies. Wrongfully it brands them ( 

| 


with being guilty of electronic interference supported only by the opinion of 
its own engineering hirelings. 

There is some indication of actual fraud in the engineering reports placed 
in the record of the Senate Interstate and Foreign Commerce Committee by the 
CATV system through their president. It is significant that the authors of 
this very questionable testimony did not appear personally before the Senate 
committee where they could have been placed under oath and cross-examined. 
Such hearsay evidence couched in such meaningless generalities should deceive 
no one. I quote from a statement of Keith V. Anderson, president and chief 
engineer for Mid American Relay Systems, Inc., 601 Main Street, Rapid City, 
S. Dak. Mr. Anderson says in summary: 

“The entire text of the report is purposely prejudiced and biased with the 
mercenary objective of providing pseudo proof that VHF repeater costs and 
performance make them impractical. Costs of production units would be less 
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than present unlicensed equipment, and there are now areas being served with 
three channel systems, which cost less than $600 per channel, completely 
installed. The popularity of the unlicensed VHF repeaters gives undisputable 
evidence of their performance and cost advantages. There are many areas 
where UHF would be too costly, and other areas where it would not work. 
These areas, of course, would provide a lucrative market for cable interests and 
reduce televiewing to a privileged minority.” 

Last year after weeks of work by this committee, a staff report was issued and 
jn due course it was dismissed by the Federal Communications Commission with 
a footnote stating that it had been duly considered. Congress and the public have 
peen astonishingly patient with the Federal Communications Commission but 

tience, so far as the community antenna phase of TV and the VHF repeaters 
are concerned, is no longer a virtue. It is shocking that the Commission has 
waited from 1952 to 1959 to even make an official announcement concerning the 
CATV systems. 

I suspect their plan, even today, is to investigate further * * * todelay * * * 
to do nothing, and blame Congress for lack of legislation. I just don’t believe 
Senator Pastore and his able committee will stand still for that kind of monkey 
business. 

Congress should not tolerate any further delay. At present we have a 
system where the public is charged for an original installation; where a further 
charge is made on a monthly basis; where the element of determining who is 
and who is not to get service depends on the whim of CATV management, and what 
they charge, and the quality of the monopolistic service. Last of all, and most 
indefensible, it is a system that is permitted to be fed through microwave facil- 
ities, licensed by the Federal Communications Commission, when such operations 
ean and do have the effect of destroying the only TV service a small city may 
have, present and in the future. No television station dare acquire a license and 
open up for business in any city presently served by a CATV system. 

The Federal Communications Commission wrings its hands, and in hopeless 
helplessness pleads “what can we do?’ Then when the people catch up with it, 
it delivers the whole mess to Congress. The Commission absolutely refuses to 
meet the problem head on, stalls, side-steps, evades, does nothing except aid 
CATV with additional microwave facilities. 

The public interest is being prostituted by the Federal Communications Com- 
mission and its evasive tactics. It contends it cannot stop the licensing of micro- 
wave to CATV systems. It contends it cannot determine what constitutes 
economic injury. It contends it cannot even consider economic injury. I cannot 
understand how the Federal Communications Commission can license microwave 
facilities to be used exclusively by CATV and pretend it is a common carrier. 
It is nothing of the kind. It proposes to bring in TV service for a few, for pay, 
from distant points, while on the other hand the Commission refuses to give 
permission to a regular licensed TV station to increase its antenna height or 
power so that all the public may receive the signal without charge. A station 
licensed by the Federal Communications Commission is destroyed by another 
unregulated TV service, that does not have a license and is not required to 
have one. 

Not even the trade papers understand Federal Communications Commission 
policy. Here is a quotation from Broadcasting Magazine, issue of July 27, 1959. 
It shows the Commission is continuing to grant these microwave facilities to 
CATV in spite of the fact, as I understand, they have been requested by some 
members of your committee to hold such licenses in abeyance until the committee 
could discuss the problems further, and confer with it with respect to possible 
legislation. 

“Conflict between FCC’s common carrier and broadcasting duties was pointed 
up Friday in oral arguments before the Commission. At issue were protests filed 
by broadcasters against privately owned common-carrier microwave systems 
that pick up distant, big-city TV signals and deliver them to community TV 
systems in small cities—thus doubling or tripling local broadcasters’ competition 
for audience. Involved are FCC grants to Mesa Microwave Inc. to feed Jackson- 
ville, Fla., signals to Tallahassee, and San Antonio signals to Laredo, Tex., East 
Texas Transmission Corp., to extend its present system to feed Casper, Wyo., 
and Montana Microwave seeking to serve Helena, Mont.” 

I note that some members of the Senate committee favor a grandfather clause 
in the event legislation is passed which will blanket into license all existing CATV 
systems. 
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This grandfather business must not include systems under protest, nor CATYy 
paid microwave-fed systems which threaten the existence of licensed free loca) 
TV stations. 

The public interest must be protected. That is basic. Congress should no 
longer tolerate a situation where one segment of an industry is regulated in the 
public interest and another segment escapes regulation merely because the Fog 
an arm of Congress, charged with protecting the public interest, thinks the 
problem involved is so complex that it is difficult for them to apply regulations, 

With all the sincerity that I can muster, I make this concluding statement, 
that if there ever was a situation which demanded full regulation it is the 
operation of CATV. 

I have read the amended Moss-Murray bill. It will not solve all the problems 
but it is a big start forward and most enthusiastically I endorse its every pro- 
vision. Most earnestly I hope this committee may approve it speedily and 
decisively. 

Most sincerely, 
EDWIN C. JOHNSON. 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D.C., August 5, 1959, 
Hon. JOHN QO. PASTORE, 
Chairman, Communications Subcommittee, Senate Interstate and Foreign 
Commerce Committee, Washington, D.C. 


Dear SENATOR PASTORE: You may recall that during the recent hearings in- 
volving auxiliary television systems you indicated that you would like additional 
information from this Commission. 

Enclosed are copies of these additional views which we hope will be of help 
to your committee. 

Sincerely yours, 
Rosert E. Les, 
Acting Chairman. 
Enclosures: Comments. 


ADDITIONAL COMMENTS BY THE FEDERAL COMMUNICATIONS COMMISSION IN ReE- 
SPONSE TO QUESTIONS RAISED DURING HEARINGS HELD BEFORE THE SUBCOMMIT- 
TEE ON COMMUNICATIONS OF THE U.S. SENATE COMMITTEE ON INTERSTATE AND 

FOREIGN COMMERCE ON AUXILIARY TELEVISION SYSTEMS, HELD IN JULY 1959 


During testimony by Chairman Doerfer of the Federal Communications Com- 
mission on July 16, 1959, in the above referenced hearings, the chairman of the 
Subcommittee on Communications requested comments by the Commission con- 
cerning the three matters discussed hereinafter. 

First, Chairman Pastore requested that the Commission comment on the 
engineering report which had been presented to the subcommittee by the Tele 
vision Repeater Study Committee, which has been referred to as the Cullum 
report. 

The facts and data submitted are substantially the same as those found by 
other industry groups and the Commission. The recommended courses of action 
open to the Commission are those which have been considered by the Commis- 
sion. The first course of action recommended is that the operation of TV 
repeaters should be prohibited in the VHF television band. This is based upon 
the finding that adequate means are already available for obtaining extended 
range television reception in the form of TV broadcast stations, TV translators 
operating in the UHF band, and CATV (community antenna) systems. The 
report states unequivocally that every community which might be served by 
a VHF repeater can be served by one or more of the other means of extending 
service. 

As an alternative, the report states that VHF repeaters could be authorized 
and controlled so that they do not destroy other services or their own service. 
Three basic means of control are suggested : 

A. The use of mileage separations. 

B. The use of thorough engineering analysis. 

C. The use of a “trial and error’ approach with means of correcting errors 
promptly. 
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In the discussion of mileage separations the report indicates that the separa- 
tions necessary to provide protection to receiving systems now being used to ob- 
tain extended range service, including individual receivers, CATV systems, TV 
translators, and other VHF television repeaters, would be on the order of 190 
miles or the same as is now required of regular TV stations. If this seems ques- 
tionable, it should be noted that existing TV stations are not protected from inter- 
ference by other TV stations to the full extent of their service range but only 
out to the distance where at least 50 percent of the potential receiving locations 
on a statistical basis, would receive an acceptable picture, with a conventional 
Ty receiver connected to a rooftop receiving antenna. Furthermore VHF re- 

ters could not economically use the technical device of carrier offset to 
reduce interference potential and although having the service capability of 
only 1 watt would have an interference potential of a 50-watt transmitter. 

Reception of signals beyond this “normal service range” is usually achieved 
through the use of elaborate and elevated receiving antennas and superior TV 
receiver's. This fact makes it possible for TV translators, CATV systems, and 
the VHF repeaters to obtain a usable picture for rebroadcasting or distribution 
by cable to individual receivers in remote areas. The wide spacing recom- 
mended is considered necessary to protect this extended range reception from 
destruction by interference. 

Our comment is that in view of the difficulties the Commission is experiencing 
in finding sufficient VHF channels for the operation of regular TV stations, it is 
questionable whether the hundreds of TV repeaters needed could be accom- 
modated in the 12 VHF channels. Less than a dozen places were found where 
VHF channels meeting a separation of 190 miles from existing TV broadcast 
stations were available. 

The second course suggested would involve the use of a thorough engineering 
aalysis of each proposed VHF repeater station. The preparation of such an 
analysis would require employment by the applicant of a qualified electronics 
engineer, the collection of much engineering data regarding the location of 
TV broadcast stations, their power, places receiving such stations, and other 
complexities. The report concludes that such a survey would be costly and 
time consuming and, apart from the cost to the licensees, would place an impossi- 
ble administrative burden on the Commission. 

The only remaining alternative offered in the report under consideration is 
the “trial and error” approach. On this basis, VHF repeaters would be permitted 
to commence operation without regard to any allocations standards. If inter- 
ference should be caused, the VHF repeater station would have to cease operation. 
The disadvantages of this approach are obvious. A community group might go 
to the expense and trouble of installing a VHF repeater only to discover after 
itis placed in operation that interference is caused and the station cannot be 
operated. If interference occurred which seriously affected a radio service 
employed for the safety of life and property, the time required to identify the 
source of interference and in securing cessation of operation could be disastrous. 
In view of the attitude taken by the operators of unauthorized TV repeaters up 
to this time, there is serious question as to whether they would be disposed to 
obey an order by the Commission to cease operation, and if we were forced to go 
to court each time to secure compliance, months could elapse before an interfer- 
ence Situation could be cleared up. 

While the report is directed principally to interference which VHF repeaters 
are capable of causing other services, and while the Commission is keenly aware 
of the importance of minimizing such interference, there is an even more impor- 
tant and basic problem which must be reckoned with in assessing the desirability 
ofrepeaters in the VHF band. The present assignment plan for television chan- 
tels evolved as the result of a lengthy allocations proceeding in which vast 
amounts of technical data were digested. The plan is not perfect and from time 
to time the Commission must make adjustments in the assignment structure. 
In order to do this, it must have the maximum degree of flexibility. The opera- 
tion of hundreds of television repeaters in the VHF television bands without 
safeguards necessary to protect the basic allocation plan for TV channels would 
‘eriously impair the ability of the Commission to make such adjustments as 
might be necessary to provide a fair and equitable distribution of TV channels 
imong the various States and communities. This fundamental and inescapable 
circumstance must be taken fully into account in any approaches which it may 
be possible to develop toward the licensing of repeaters in the VHF band. It will 

be necessary to confront the difficulty that—as contrasted with conditions 
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prevailing in the upper UHF television channels which the Commission has made 
available for repeater facilities—any use of critically crowded VHF frequencies 
for repeaters in particular locations blocks their use in other similar places, 

The statement filed by the Television Repeater Study Committee as well as 
engineering statements filed in previous proceedings by proponents and opponents 
of VHF repeater operation all agree that certain technical performance require. 
ments must be imposed on equipment used in such operation if they are to be 
licensed. All admit that most of the equipment now in use will not meet thege 
basic requirements and therefore urge that it be replaced with suitable equip. 
ment. Proponents of repeater operation ask that a period of several years be 
allowed for replacing existing equipment. 

The Television Repeater Study Committee believes that type approval is esgep. 
tial for equipment to be used by TV repeaters operating in the VHF television 
bands to prevent the use of technically unsuitable improvised devices. They 
report the results of tests made on one piece of equipment that is widely used 
in the unauthorized repeater operators and represents the best currently available 
The tests revealed serious shortcomings in this apparatus. 

Independently of the committee investigation, the Commission’s laboratory algo 
conducted tests of one of these units. Although the results of the Commission's 
tests cannot be directly compared with those of the committee, they corroborate 
the committee report in that they also show that this equipment in severa] 
respects does not meet minimum technical standards which have been proposed 
for such devices. Both the committee and the Commission tests revealed that 
the equipment radiated spurious emissions to a serious degree, particularly when 
operated near its manufacturer’s ratings. Both tests indicate that the power 
output available from the unit may be less than that claimed by the manufae. 
turer. Insofar as picture quality is concerned, the Commission’s tests indicate 
that a generally acceptable picture is available from the unit provided the oper. 
ating ratings are not exceeded. 

The Television Repeater Study Committee also made some comparisons of 
costs of VHF repeaters versus UHF translators. The committee found it diffi- 
cult to make direct comparisons because although TV translator costs were 
completely documented in the individual applications submitted to the Commis 
sion, the VHF repeaters were made up of composite and often improvised equip- 
ment, land is donated or loaned for erecting the devices, power lines amount to 
little more than improvised long extension cords, and construction is made 
with voluntary labor. Therefore, the committee attempts to make a valid com- 
parison by listing those items which are essentially common to either a TY 
translator operating in the UHF band or a licensed TV repeater operating in 
the VHF bands, and then appraising the cost differential of the items which are 
different for each type of operation. On the bases of this approach the com- 
mittee concludes that the transmitting apparatus cost for a VHF repeater will be 
about two-thirds of the cost of transmitting apparatus for a TV translator and 
that the overall cost for a VHF repeater would be approximately 18 percent less 
than the cost of a comparable UHF translator. Presently installed apparatus at 
most unauthorized repeaters is subsantially less expensive but this is due to the 
fact that it is technically inadequate and extremely low power. There are in- 
stances where the cost of unauthorized repeater installations appears to be 
greater than a comparable UHF translator installation. 

In comparing costs of UHF translators versus VHF repeaters, the report evalu- 
ates the overall cost, which includes the investments made by individual viewers. 
Broken down into its components, it is assumed that the same basic TV receiver 
will be used in either case. Reception of a TV translator requires the addition of 
a converter which varies in cost between $10 and $40. A typical converter is 
assumed to cost $25. Both types of reception require the use of a receiving an- 
tenna. The range of costs of VHF receiving antenna installations, including 
masts, varies between $5 and $1,150. The latter figure represents a few extreme 
cases where the individual viewers erected an elaborate receiving antenna instal- 
lation. A typical installation is estimated to cost $74. UHF antenna installation 
costs vary between $15 and $65. A typical installation costs $22. 

This indicates that the investment for a typical UHF TV translator receiving 
installation is $27 cheaper than a typical VHF repeater receiving installation. 
This difference in cost would offset or partially offset the additional cost of the 
UHF TV translator transmitter. The report cites an example where 50 families 
are to be served. The toal cost of a typical UHF TV translator transmitting 
plant is $6,000 as compared to $5,000 for a similar VHF repeater. This amounts 
to a cost differential of $20 per viewer and is more than offset by the $27 saving 
effected in the individual receiving installation. 
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Finally, the report states the results of a study of the relative quality of re- 
ception of VHF repeaters when compared to UHF TV translators. The range of 
service of a VHF repeater is substantially below that of a UHF translator and 
the quality of reception is generally inferior. They ascribe this to the fact that 
the circumstances under which some form of low power TV rebroadcasting device 
js needed are generally ideal for radio transmission, i.e., the transmitter may 
usually be located a relatively short distance from the area to be served and in 
direct line of sight. Under such ideal conditions, it has been demonstrated that 
UHF television transmission may sometimes be superior to VHF television. The 
difference is attributable in most instances to the fact that the UHF translators 
can, and do, utilize substantially higher power than the VHF repeaters, and the 
fact that UHF signals have a shorter “nuisance” range than VHF signals. The 
strength of UHF signals falls off rapidly beyond the usable service range, whereas 
VHF signals are capable of causing interference at points well beyond the usable 
service range. Most VHF signals are marred to some degree by such interference. 

The data contained in the report is in general agreement with the observations 
of the Commission. The report outlines certain basic rules which it felt should 
be incorporated in any provision for the licensing of VHF repeaters. At the same 
time, it recommends certain relaxations in the present TV translator rules which 
could be made consistent with the licensing requirements for VHF repeaters and 
which would bring the cost of UHF translators more nearly in line with VHF 
repeaters. This suggestion appears to have merit and will be given further 
consideration. 

The Commission and its staff are giving continued study to the problems in- 
yolved in a determination of the standards, conditions, and requirements which 
it may be appropriate to apply to television repeaters in the VHF band, with the 
objective of ascertaining the basis on which such VHF repeaters might provide 
a useful service while at the same time insuring against undue interference and 
against the jamming of the limited VHF television spectrum with auxiliary 
services in & manner prejudicial to the expanded use of that spectrum space for 
the full-fledged television services for which the 12 VHF channels were primarily 
allocated. 

The second matter on which Chairman Pastore requested additional com- 
ments by the Commission concerned the statutory requirement, proposed by the 
Commission, that CATV’s be obliged to obtain permission of originating television 
broadcast stations for the redistribution of TV programs by the CATV’s. Ques- 
tions had been raised in previous testimony concerning the possibilities of arbi- 
trary withholding of such permission by originating stations, the possibilities of 
charges for such permission resulting in increased costs to CATV subscribers, 
and the problems arising out of limiting provisions in contractual agreements 
between originating stations and the program suppliers. 

On the first point, the Commission does not anticipate arbitrary or capricious 
action by originating stations, generally, in deciding upon the grant of the requi- 
site permission to CATV’s. If such action should oceur in individual cases it 
would not conform with the discharge by the television broadcast licensee of its 
responsibilities to conduct the licensed operation in the public interest. As cir- 
cumstances may require, the Commission would be in a position to inquire into 
and review individual cases, should amply supported complaints of arbitrary 
action be submitted. 

As the committee is aware, legal questions concerning the existence and nature 
of proprietary rights in programs transmitted by broadcast stations are not within 
the competence or the expertise of the Federal Communications Commission. 
The Commission’s proposed amendment to section 325(a) of the act is not in- 
tended to, and in the Commission’s opinion does not impinge upon such private 
rights. It merely places CATV’s as redistributors of television programs in the 
same position as station licensees who redisseminate programs of originating 
stations by means of broadcast transmission. That is to say, both would be 
obliged to obtain the permission of the originating station. The Commission re- 
mains of the view that the proposed amendment to section 325(a) is desirable 
in the interest of avoiding unjustifiable discrimination in the statutory treatment 
of those who redisseminate broadcast programs by radio transmission (ineluding 
TV repeaters) and those who redistribute such programs by means of wire 
transmission. 

With regard to the matter of charges by originating stations, under the present 
statutory scheme these matters are left to negotiation by the originating stations 
and stations rebroadcasting their programs. Similarly, under the proposed 
amendment to section 325(a) a decision concerning charges would be determined 
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by the originating station and the CATV with due regard to such rights in the 
matter as might be held by program suppliers. In the Commission’s judgment 
there would not appear to be sound grounds for anticipating that the exercige 
of business judgments on the part of the interested parties—which in the cage 
of the originating station should take due account of its public service respop. 
sibilities—would be likely to result in excessive burdens being thrust upop 
subscribers of the CATV system as a result of a station’s requirement that the 
CATV system obtain permission. 

In any event, whatever problems may arise from subjecting program redig. 
tribution by wire to the same requirements concerning permission of the originat. 
ing station as apply to program rebroadcasting by radio, such problems are not 
peculiar to CATV’s, but are common to all types of repeaters, including those oye, 
which the Commission already has jurisdiction by reason of their use of radig 
transmission. 

The third question raised by Chairman Pastore related to Senator Moss’ mogt 
recent proposal of a standard to govern Commission decisions on the authorizg. 
tion of auxiliary television facilities, including CATV’s. That proposed standard 
consists of the familiar criterion of public interest, convenience or necessity 
coupled with additional language expressly requiring that the Commission’s pub 
lic interest findings be made with due regard to “the desirability of encouraging 
and the maintaining of local television stations which will provide locally origi. 
nated programs in the areas served.” Chairman Pastore inquired whether the 


additional language just quoted constituted redundancy by virtue of its reference | 


to an element already encompassed within the concept of the public interest 
as applied to licensing of the television field. 

As has been stated previously, the Commission does consider, among other 
things, the value to a community of locally originated programs, in making public 
interest determinations incidental to the allocation of television ehannels and 
the authorization of television stations. The Commission believes, however, that 
should Congress reject the Commission’s suggestions on the subject of CATV 
regulation and enact legislation giving the Commission general regulatory author 
ity over CATV’s including their right of entry into the field as well as conditions 
for their operation, it would be desirable that Congress lay down in the most 
precise terms possible the criteria by which it desires that the Commission govern 
its decisions in respect of CATV’s licensing and operaton. 

Additional questions by the committee for response by the Commission were 
raised during the course of staff conferences which were held at the request 
of the committee chairman. They concerned the broad system of regulation of 
community antenna television systems contemplated by S. 2308 and the amenéd- 
ment to S. 1886 proposed by Senator Moss. 

The views of the Commission with respect to these proposed bills have already 
been submitted in some detail to the committee. These comments reflect the 
Commission’s position that broad regulation of CATV’s under the standards de 
scribed in the Communications Act of 1984, as amended, would not be desirable; 
that, in the Commission’s view, it could not be expected, realistically, to solve 
the underlying problem; and that such broad regulation would require substan- 
tial increases in staff and appropriations to handle the licensing and regula- 
tion of the 5 to 700 existing CATV’s which already exceed in num. 
ber all the regular television broadcast stations. This conclusion the Conm- 
mission wishes to reiterate in connection with the further comments set forth 
herein. It was arrived at after a study of the many problems involved, as re 
flected in docket No. 12448, and its bases have been fully described in the 
report and order issued by the Commission on April 14, 1959. 

The Commission is, of course, always prepared to offer such technical in- 


formation and assistance to the Congress as may be requested. However, our | 


participation, by way of furnishing comments on the possible impact of legis 
lation proposed by Members of Congress and under consideration by your com 
mittee, is not intended and should not be deemed to constitute our concurrence 
in the desirability or soundness of such legislation. The Commission’s views 
as to the type of legislation which might appropriately be enacted with respect 
to CATV’s are reflected in the legislative proposals which we have previously 
submitted to your committee and which has been introduced as S. 1801. 

Of the further questions raised by the committee the one with broadest scope 
concerns the Moss proposal which purports to enlarge section 301 of the Com- 
munications Act so as to include CATV’s under the statutory prohibition against 
operation without license. (As presently written, the proposed change would 








VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 811 


have little effect upon CATV’s since the prohibition against their operation 
would apply only under the circumstances described in clauses (a) to (e) in- 
dusive. The obvious intent of this proposal would be carried out by inserting 
after “United States” in next to the last line a clause reading somewhat as 
follows: “ , or shall use or operate a community antenna television system 
which redistributes such energy, communications or signals * * *”). The com- 
mittee has asked whether this change would make the remaining provisions 
of title III applicable to a CAT’ licensing scheme—and if not, what further 
changes should be made so as to make title III applicable. As we indicated 
in our earlier comments on this bill, it is the Commission’s view that the 
specific language used in the different sections of title III would, in many in- 
stances, not be pertinent to CATV’s; would, by its terms, exclude a CATV 
system from the scope of a particular section; or would raise considerable ques- 
tion as to the applicability of a particular provision to a CATV licensing scheme. 
Further, any blanket application of the provisions of title III to a CATV li- 
censing scheme might well have impacts far beyond what the Congress may 
intend. If the committee is of the view that, to the extent feasible, a CATV 
licensing scheme should follow along the lines of the existing regulatory pattern 
for television broadcast stations, this objective might best be accomplished by 
including in the proposed legislation express reference to the particular provi- 
sions of title III which are to be considered or applied in the regulation 
of CATV’s. 

In this connection we would point out another aspect of CATV regulation 
which, in the judgment of the Commission would warrant specific mention 
in any proposed legislation. In the light of the committee’s consideration of a 
title III approach to CATV regulation, it would be important to include a 
provision in any such legislation which would remove CATV’s from possible 
regulation under title II of the Communications Act since the committee’s ques- 
tions seem to reflect the view that CATV licensing jurisdiction should not 
include review of charges or the exercise of any other powers normally incident 
to public utility or common carrier regulation. In this regard the language 
of S. 2303 would seem to add further confusion to the problem in its reference 
to a “certificate of public convenience and necessity” for CATV’s, rather than 
to a license, which is the established form of authorization under title III. 
There would also appear to be little basis for including in a CATV regulatory 
scheme patterned after title III of the Communications Act, additional restraints, 
like that included in section 7 of the Moss bill, against the approval of common 
carrier microwave facilities which are already regulated under title II of the 
Communications Act. Section 7 would require a comparative determination of 
common carriers as against television broadcast stations—facilities which are 
not comparable. Further, any broad regulation of CATV’s under a title III 
approach would make unnecessary additional regulation of common earrier 
microwave facilities over and above that already encompassed in title IT of the 
Communications Act. In view of the foregoing, the committee might deem it 
appropriate to include all legislative provisions which it may desire to propose 
with respect to CATV’s in a new and separate title of the Communications Act 
of 1934, as amended. 

The committee has also raised questions concerning the “grandfathering in” 
of existing CATV’s. It is the Commission’s view that this is a matter of 
legislative policy which requires determination by the Congress, particularly 
since the Moss bill and S. 2303 seem to embody standards which are not mutually 
consistent nor sufficiently specific to permit of ready application. It would ap- 
pear to be in the public interest that legislation establishing a broad regulation 
of CATV’s should be so cast as to permit the maintenance of existing services 
to as large an extent as may be feasible. Such an approach would seem to be 
desirable not only by reason of the large investments which have already been 
made in existing CATV’s but, more importantly, because of the multiple program 
services to the people made possible by CATV’s, in the light of the broad objec- 
tives of the Communications Act. 

This is intended to be accomplished, in S. 2308, by a provision which would 
require the Commission to issue certificates of public convenience and necessity 
toexisting CATV’s upon application therefor. (As we have suggested in previous 
comments, the limitation of the prohibition against operation without a certificate 
to new CATV’s was apparently through inadvertence.) On the other hand, 
section 7 of the Moss bill would not “grandfather in” existing CATV’s and would, 
in fact, require the denial of applications for CATV systems and even boosters 
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and translators, those already in existence as well as those proposed to be 
constructed in the future, unless it were determined that an authorization 
therefor would be in the public interest after having given proper consideration 
to “the desirability of encouraging and maintaining local television stations which 
will provide locally originated programs in the areas served.” Initially, we 
would urge that if the Congress intends that a preference should be given to 
local television stations as against all CATV and broadcast repeater facilities 
this requirement should be specifically set forth in the statute in clear ang 
unequivocal language. It is difficult,to see, however, how existing services cay 
be maintained or how existing CATV’s or boosters can be “grandfathered in” jp 
the face of such a preference. Further, this preference could not be readily 
evaluated if it were to encompass questions of adverse economic impact. Oy 
study in docket 12448 clearly reflects the serious difficulties involved in deter. 
mining such questions on the firm basis that is required to support determinations 
by a regulatory agency. 

A similar problem would be involved even in the “grandfathering in” of 
existing CATV’s under S. 2303 since the perfunctory grant of authorization to 
such a facility would be subject to the protest procedure in section 309 of the 
Communications Act and, as we have indicated in our earlier comments, this 
may give rise to such questions as injury to the public occasioned by economic 
injury to a station. Further, the large number of protests and hearings that 
may reasonably be anticipated under such legislation would produce an ad. 
ministrative burden on the Commission which would be well-nigh insuperable 
without substantial increases in staff and funds. 

In view of the foregoing, the problem posed by “grandfathering in” of existing 
CATV’s as against preference for local stations should be resolved by congreg. 
sional determination of the public policy which should be controlling. 

Adopted August 1, 1959. 


KXLJ, 
Helena, August 7, 1959, 
FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D.C. 


GENTLEMEN : Montana Microwave has complied with your order and the Spo 
kane station signals are not now being carried on the Helena cable system. 

KXLJ-TV is on the air giving all the people of Helena and the surrounding 
area a free TV service. 

You have an application before you for a construction permit for a second 
television station in Helena. This application is in the name of Helena TY, Inc, 
the owners of the Helena cable system. They applied once before and were 
granted a construction permit and did not build. Their financial statement, on 
file with you in the present application shows they do not have enough cash on 
hand to build a station although they also show a profit of $73,000 after taxes 
in 1957, the last year for which a report is given and at a time when their 
operation had only Montana station signals on their cable system. It is our 
belief that if these people want to build a station and operate it, that froma 
financial standpoint they are well able to do so. 

We have never feared competition of another television station which oper. 
ates under the same rules as we must operate. One that must purchase pro 
grams the same as we must purchase them. It is not our purpose to try to tell 
the Commission what they should do about granting a permit to a competitor 
but we respectfully suggest it might solve the problems in the Helena area if the 
Commission granted the Helena cable people a construction permit and le 
them build the station they keep saying they want to build. We would be most 
happy to compete with them in this way and the people of the Helena Valley 
and of Helena would then have two free TV signals broadcast to them locally, 
plus the other Montana signals on the cable. 

In addition, if CHF boosters are permitted to continue by the Commission, I 
am told the Helena VHF booster which went off the air last night when KXLJ- 
TV resumed operations, would then pick up and put into Helena the second 
Great Falls station which you have licensed. This would make three free TV 
signals locally in Helena plus the cable, more TV signals than can be found 
in many much larger cities. 

Respectfully, 
CapiTat Crry Terevision, KXLJ-TV, 
BaRcLay CRAIGHEAD. 
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KPRK, 

a Livingston, Mont., July 24, 1959. 
ion | Hon. Joun O. Pastore, 

ich senate Office Building, 

we Washington, D.O. 

1 to Dear SENATOR: We viewed an interview by Senator Gale McGee of Wyoming, 
ies, | gnd Senator Moss of Utah, which came in very well over a CATV system last 
a Tecarently the interview, while intending to be fair, was biased against CATV 
” in stems which are doing an excellent job in the public interest and thereby 
dily stimulating television reception in Montana. This may bring competition to 
Our the television broadcast stations, but you certainly “hit the nail on the head” 


when you pointed out: ; 
“Give people a choice of CATV or local. That’s the democratic way. I don’t 
like compulsion. Why should the CATV boys be forced to do something by a 


” of competitive group? If you put CATV under the broad FCC supervision, won’t 
n to you have enough? I’m not interested in the economic welfare of one group as 
the against another. Only the public. Why not let the public or FCC get the re- 
this proadeast rights—so that subscribers could get the signals they want?” 


It is certainly my opinion, Senator, that the desire of people to receive televi- 
gion in the western area should not be used to eliminate competition which has 
very definitely improved television reception in Montana. 

In fact, there is a second application for a television broadcast station in 
Missoula, Mont., which is already served by CATV system and a television 
proadcast station. It will now have two television stations. Again, how anyone 
ean determine the economic impact under a situation of this kind as set forth in 
§, 1886, the Moss-Murray bill, is beyond the comprehension of the writer. 

Please treat the CATV systems fairly, along with licensing and regulation for 
the VHF boosters as well as radio and television stations under the FCC which 
is already equipped and required to regulate the television industry. 






59. Sincerely, 
PAUL B. McApDAm. 
Spo- FEDERAL COMMUNICATIONS COMMISSION, 
ading Washington, D.C., August 5, 1959. 
Hon. Joun O. PASTORE 
cond Chairman, Subcommittee on Communications 
y Ine, Committee on Interstate and Foreign Commerce 
were | U8. Senate, Washington, D.C. 
nt, on Deak SENATOR PASTORE: On June 23, 1959, during the course of the hearings 
sh on | held by your subcommittee on 8. 1585, S. 1604, S. 1858, and S. 1929, bills to amend 
taxes | section 315 of the Communications Act, certain questions arose regarding section 
their | 315, and suggested changes in the phraseology of the various amendments being 
s our | considered. At that time, the Commission promised through its representative, 
‘oma | Mr. Paul McDonough, Administrative Assistant to the Chairman, that we would 
furnish our views on those questions. This letter is being written in compliance 
oper. | With that undertaking. 
. a Transcript, pages 374-375 
eh The first question which was asked concerned the applicability of section 315 
if the to spokesmen or others speaking on behalf of legally qualified candidates for 
rd let public office (transcript, June 23, pp. 374-375). By its terms, section 315 applies 
. mel mly to the use of broadcast facilities by “a legally qualified candidate for any 
Valley public office.” Therefore, the Commission has interpreted section 315 as being 
oeally, inapplicable to a use by a person other than a candidate, even though such use 
"| tay be to support the candidacy of a particular candidate. In the leading case 
sion, I construing the scope of section 315, Feliz v. Westinghouse Radio Stations, Inc. 
-XLI- = FP. 2d 1, certiorari denied 341 U.S. 909), the Court stated in pertinent part as 
OWS : 
a ““* * * Tt will be observed that * * * section [315] speaks only of such use 
found | by candidates. It is wholly silent as to the use of broadcasting facilities by 
sipporters of candidates (186 F. 2d 3).” 
Then, after an exhaustive analysis of the various legislative proposals. which 
TY, would have extended section 315 to include spokesmen supporting candidates, 


the Court concluded (186 F.2d 5to6): 
“* * * It is seldom that the legislative history of a statutory enactment so 
dearly discloses the intention of the Congress with respect to a provision which 
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otherwise might be regarded as ambiguous. For the two Houses of Congregg 
differed on the very question which we have here to decide and the Senate, which 
favored the broader section, was compelled to give way and accept the narrowe 
section insisted upon by the House of Representatives. All of this legislative 
history would be reduced to wholly meaningless shadow boxing if it were the 
fact that the language of section 18 of the Radio Act of 1927 as originally enacteg 
included the supporters of candidates as well as candidates themselves. We 
must accordingly take the statute as the Congress intended it to be and leave jt 
to that body to resolve the questions of public policy involved in the one constrye. 
tion or the other.’”’ 

The Commission has codified this ruling in its latest public notice on the “Uge 
of Broadcast Facilities by Candidates for Public Office.” See question ang 
answer No. 1, Public Notice FCC 58-936, dated October 1, 1958 (23 Fed. Reg 
7818). 

Transcript, pages 406-410 

The next question is one which was raised by Senator Pastore. As shown by 
the colloquy between Senator Pastore and Mr. McDonough (transcript, June 23 
pp. 406-410), Senator Pastore requested our views on whether an amendment | 
which consisted essentially of section 315(a) as it now stands, plus the proposed 
language contained in subsection (e) of Senator Hartke’s bill (S. 1858) for the 
exemption of certain types of appearances on news programs, would be prefer. 
able to an exemption framed in terms of “special events’, contained in Commis. 
sioner Frederick W. Ford’s proposal. As shown by the transcript (pp. 408~409), 
the principal concern of Senator Pastore was that the term “special events” 
might be too broad in its meaning to be susceptible of ready definition. 

The day after this question was asked. Commissioner Ford, in his letter of 
June 24, 1959 to the Subcommittee, (concurred in by a majority of the Commis. 
sion), undertoook to explain what he felt would fall within the term “special 
events”. At page 2 of that letter, it was stated that: 

“The term ‘special events such as political conventions’ was used to mean any 
type of special event of outstanding news significance involving a legally qualified 
candidate either of a political or nonpolitical nature. In the nonpolitical sense, 
examples would be a broadcast by a public official on a subject of unusual signifi- 
cance of an official character involving the safety or welfare of the nation or the 
political subdivision concerned such as a state, county, city, etc. The language 
‘such as a political convention’ was not intended as a limitation but as an exam- 
ple of the political type of special event included. The language originally drafted 
read ‘special political events’ but since something more than political events 
was intended, as described above, the present language was used.” 

Inasmuch as the Committee on Interstate and Foreign Commerce has reported 
out a bill (S. 2424, accompanied by S. Rept. 562, 86th Cong. 1st sess.) 
which does not incorporate the term “special event’, it would appear that 
the question of whether the approach suggested by Senator Pastore is to he 
preferred to the Federal Communications Commission proposal has now become 
moot. 

Transcript, pages 413, 415 

At page 413 of the transcript, Senator Scott asked the Commission to supply 
its views on the effect of including words such as “willfully” or “intentionally” t 
qualify any exemption from section 315 (i.e., a broadcast could not be “willfully” 
or “intentionally” designed to advance the cause of a candidate or to discriminate 
against another candidate). Specifically, Senator Scott seemed to be concerned 
that the inclusion of such language would shift to the broadcaster the burden 
of proving that a specific broadcast was not designed to advance the cause of a 
candidate, rather than having a candidate claiming equal opportunities prove the 
affirmative of the proposition. Senator Pastore also requested our views on such 
wording (transcript p. 415). 

In the event such language were included in any amendment to section 31), 
the Commission would consider that opposing candidates claiming equal time 
to that afforded another candidate appearing on an exempted newscast would 
have the burden of establishing that such appearance was, in fact, willfully 
designed to advance the cause of the candidate shown or to discriminate against 
candidates not shown. However, the Commission is of the opinion that if Con 
gress believes appearances on newscasts should not be subject to section 315, it 
is better, from the viewpoint of administrative feasibility, that any exemption 
not be qualified in terms which would prove difficult to administer. In this con- 
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nection, we note that the tendency of any qualification couched in the terms of 
“willfulness” on a broadcaster’s part would be to invite candidates whose ac- 
tivities were not shown on newscasts to file petitions with the Commission, claim- 
ing that a particular appearance was not in fact exempt under the particular 
Janguage involved. As we noted in our comments on the bills being considered 
by the subcommittee, the problems presented by any such allegations would be 
exceedingly difficult, if not impossible, to prove. 


Transcript, page 414 

At page 414 of the transcript, Senator Pastore requested the Commission to 
gupply its views on what it felt would constitute “special events” under the Fed- 
eral Communications Commission proposal. The views of a majority of the Com- 
mission regarding the scope of this term, as set out in our letter of June 24th, 
pave been quoted previously in this letter. 

We appreciate this opportunity to supply our views on this matter, and if we 
ean be of any further assistance to the subcommittee, please do not hesitate to 
let me know. 

Sincerely yours, 
Rosert E. Lee, 
Acting Chairman. 


WASHINGTON, D.C., August 19, 1959. 
Hon. JoHN O. PASTORE, 
Chairman, Subcommittee on Communications, Senate Committee on Interstate 
and Foreign Commerce, U.S. Senate, Washington, D.C. 


DEAR SENATOR PASTORE: Learning from the trade press that the Federal Com- 
munications Commission had submitted comments to the subcommittee on S. 
2303 concerning community antenna television systems, this office requested 
and received from the Commission a copy of its comments. As you are aware, 
§. 2303, the Monroney bill, was supported before the subcommittee by the Na- 
tional Community Television Association, Inc. (NCTA). The Commission’s 
comments suggest that some clarification of the NCTA’s understanding of the 
intent and objectives of S. 2303 may be desirable. 

The interest of the association in supporting the Monroney bill, if regulation 
of the community antenna industry is thought to be necessary and desirable by 
the committee, is founded in part upon the principle proposed by certain tele- 
vision broadcasters that as a general proposition the same public interest con- 
siderations applicable in licensing television station operation should apply in 
determining whether or not CATV systems should be permitted to operate in a 
given community. The Monroney bill was thought and intended generally to 
embody this concept. However, as indicated above, the comments furnished the 
subcommittee by the Commission suggest that some clarification of features of 
§. 2303 are in order. 

The Commission notes in the third page of its comments that under the terms 
of S. 2303 the granting of certificates under section 330(e) of the bill for CATV 
systems already in existence would be subject to the protest provisions of section 
309(a), (b) and (c) of the Communications Act. The NCTA could not support 
§. 2303 so construed. It is clear from section 330(e) that it is the intent of the 
bill that certificates be issued upon application for all existing CATV operators 
covering their existing operations and that thereafter such systems should be 
subject to all rules, regulations and orders prescribed and adopted by the Com- 
mission. Clearly, so-called grandfather rights which we think an existing lawful 
business is entitled to at the time it is brought under governmental regulation, 
does not include the concept that such rights could immediately be placed in 
jeopardy within a 30-day period by the filing of a protest under sections 309(a), 
(b) and (c) of the act. The filing of protests under this section 309 of the Com- 
munications Act of 1934 is in general intended to cover situations where new 
service and facilities are established without a hearing. CATV systems covered 
by section 330(e) are existing services and, in our respectful opinion, are en- 
titled to continue in operation subject to reasonable rules and regulations pre- 
mon by the Commission if that body is to have regulatory jurisdiction over 

The concept that such rights could be placed in jeopardy within 30 days and 
4uthority to operate possibly withdrawn following a hearing is fundamentally 
inconsistent with the concept of “grandfather rights”. In order to remove any 
question as to the meaning of section 330(e) it is respectfully requested that any 
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legislation approved by the subcommittee which includes the provisions or intent 
of section 330(e) state clearly that the protest provisions of sections 309 (a), (b) 


and (c) do not apply to applications filed and granted under subsection (e) of | 


section 330. This could be done in S. 2303 simply by deleting the period at the 
end of the final sentence of subsection (e) and inserting a semicolon followed 
by the following: “Provided, however, That the protest provisions of Sections 
309(a), (b) and (c) of this Act do not apply to certificates provided for and 


issued pursuant to section 330(e) for community antenna systems existing ag | 
' 


of the effective date of this section.” 


If this were done the suggestion in the final paragraph of the Commission's | 


comments that language be included providing that in no case of applications 
granted under section 330(e) would the Commission stay the grant pending 
the conduct of hearings would not be necessary. 

I would like to reiterate that application of sections 309(a), (b) and (c) ty 
certificates granted automatically for existing systems would of necessity make 


impossible support of this legislation by the community antenna industry sing | 


it would immediately make possible the placing in jeopardy of the future of 


established systems and services representing many hundreds of thousands of | 


dollars of investment both by CATV operators and their subscribers. 

It is true, as pointed out in the last paragraph beginning on page 1 of the 
Commission’s comments, that S. 2303 does not provide for a limitation on the 
license or certificate period of a CATV system authorized by the Commission, 
Such a provision does not seem necessary since CATV systems do not originate 
programming and would not appear to require periodic review of the conduct 
by management of the day-to-day operations of the system. It would appear 
that there is little opportunity for the exercise of discretion on a day-to-day basis 
in terms of public interest service which cannot adequately be handled by the 
basic rules which presumably the Commission would adopt to govern CATY 


operations. This, of course, is not true in the case of broadcast stations where | 


program balance as between various public service classifications of programs } 


and entertainment is of significance, and where the ratio of commercial to sus. 
taining public service operation directly impinges upon the public interest. 

Certificates issued to CATV systems would be subject to revocation under 
section 312 of the act for reasons stated in that section insofar as they may be 
applicable to CATV operation. 

As stated in the Commission’s comments, S. 2308 does not contemplate impos 
ing common carrier status upon CATV systems. This is true and the CATV 
industry does not believe that such regulation is necessary or desirable. There 
are many methods of obtaining television service in fringe reception areas 
including television translators, low power television “satellite” stations, low 
power standard television broadcast stations, and at the present time the cur 
rently unauthorized VHF reflector stations. All of these forms of television 
impinge upon the public need or demand for community antenna television and 
have resulted in constantly persuading CATV systems to improve their services 
and at the same time effect economies which will permit favorable adjustments 
in their charges. Because in this sense CATV is a highly competitive business 
the industry believes that not only does it not, in fact, fit into the category of 
the common law public utility covered by title II (common carriers) of the 
Communications Act, but that the industry’s ability to meet the public demand 
for its services, as well as its survival, dictate that it have a substantially 
greater range of latitude for promoting its services than would be available 
under the traditional common carrier or public utility concept. 

It is to be noted that broadcast stations are not public utilities (see sec. 3(h) 
of the Communications Act) and it is difficult to see how the public interest 
impact of television service received by means of a community antenna is any 
greater than that when received by conventional antennas. In other words, it 
is suggested that the service involved is not basically of a public utility nature 
and there exists no sound reason why it should be considered as such for regula- 
tory purposes. Following the example provided by section 8(h) of the Com 
munications Act defining common carriers, which excludes broadcasting from 
that definition, it is suggested that legislation embodying the provisions of § 
2303 might and should contain a statement in the definition of a community 
antenna, excluding it from common carrier regulation. Thus, section 3(h) 
of S. 2303 should include the following after the last sentence: “but a person 
engaged in the operation of a community antenna system shall not, insofar a8 
such person is so engaged, be deemed a common carrier or other form of publie 
utility.” 
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The Commission notes on page 2 of its comments (second full paragraph) 
that the provisions of section 308 relative to licensee requirements are not made 
applicable to CATV under S. 2303. Again, since CATV does not utilize the 
public spectrum and does not originate programing, the general licensee quali- 
fications for radio station ownership need not be applied in the case of CATV 
applicants. It is felt that proposed section 330(c), which would give the 
Commission power to make regulation not inconsistent with law to carry out 
the provisions of section 330 of the proposed bill, contains adequate authority 
for the Commission to satisfy itself as to the qualifications of any applicant for 
a certificate. 

As all witnesses for the CATV industry testified before the subcommittee, the 
CATV industry is unalterably opposed to the Commission’s recommendations that 
CATV be required to obtain permission from originating stations for public 
reception of programs via CATV systems or that they be required at the will 
of one or more local stations to carry the local stations without regard to any 
other considerations. The combined effect of these two proposals would be to 
place the entire future of television reception via community antennas in the 
hands of the broadcast industry, a completely unprecedented restriction ou 
the right of the public to receive programs broadcast utilizing the publicly owned 
spectrum. Such legislation would, in fact, as noted in the industry’s testimony, 
actually preclude CATV systems from receiving the substantial majority of 
network and syndicated programs because of contractual provisions pursuant 
to which program suppliers have sought to prohibit stations from granting 
permission to CATV systems to receive programs. It cannot too strongly be 
emphasized that the real issue is the right of the individual members of the 
public to receive programs broadcast for public reception under Federal authority 
which is involved, not a right claimed by a CATV system independently of the 
rights of its customers. CATV provides only an antenna facility which a 
member of the public may elect to use to receive programs broadcast for public 

tion. 
w The legislation proposed by the Commission could effectively destroy the com- 
munity antenna industry and subject rural area television reception to arbitrary 
restrictions imposed by the giant television broadcast networks and the powerful 
film program syndicators without regard to the desires of the stations. Such 
legislation could only lead to endless antitrust litigation to the detriment of the 
public and all parties concerned. The Commission’s continued insistence upon 
these legislative recommendations in the light of these facts is inexplicable. 
Moreover, the Commission has completely failed to give this committee any 
analysis of how its proposed recommendations could resolve any problems with 
which the Commission has been faced involving rural area television reception. 

The NCTA must agree for the most part with the conclusions which the Com- 
mission reached in docket No. 12443 regarding a lack of need for regulation of 
the CATV industry in the sense of surveillance of its day-to-day operations. It 
isnot believed that the Commission’s study uncovered any basic adverse impact 
of CATV on the orderly development of television broadcasting. The need, if 
such exists for Federal authority, is primarily to provide a forum for the resolu- 
tion of conflicts in the private interests of broadcast stations and CATV systems 
that may have some public interest impact. The industry has constantly sought 
to provide service where none existed before and improved or additional services 
where inadequate or limited service was available. It is felt that there is no 
record of abuse in the CATV industry to suggest that its system owners and 
operators have not conducted their operations on a high-principled public service 
plane. No CATV system can exist without public support and we believe, in the 
last analysis, the public must be the final arbiter of how much and what televi- 
sion it wants and by what means it will obtain it from among the various methods 
of providing service. 

If the substance of S. 2303 is approved by the subcommittee, there would 
appear to be no objection to requiring that applications be filed by CATV opera- 
tors for certificates for existing systems within a specified interval after the 
effective date of the act, and that no system may be operated after that date 
unless it has first filed an application. The time period proposed by the Com- 
mission of 90 days may be unduly restrictive since there are a great number of 
CATV systems in small and isolated communities which might not become aware 
of thiy requirement in time to effect compliance. It would seem that upon a 
showing to the Commission by such a system that it was not aware of the legis- 
lative requirement, the Commission might excuse failure to comply upon a proper 

ng. 
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One important point should be noted; that is, that the assertion of Federa] 
authority over the CATV industry must at the same time exclude the various 
States from exercising regulatory authority over CATV systems. It would seen 
apparent that it would not be feasible or practical for both the FCC and the 
various States, presumably public service commissions, to exercise simultaneoys 
and independent control. Uniformity in treatment of CATV is essential ang 
the industry could not survive the problems of being responsible to both State 
and Federal authorities. 

It is believed that Congress has already occupied the field of television to the 
exclusion of the States and that this precludes regulation by the States of 
CATV today. See Allen B. DuMont v. Carroll ( (1950) 184 F. 2d 153, cert. den, 
340 U.S. 490) and In re Edwin Francis Bennett, Wisconsin Public Service Com. 
mission (89 P.U.R. (N.S.) 149). However, in view of a recent legislation being 
considered by the Congress which would require a specific statement in the legis. 
lation that a congressional enactment in the field of interstate commerce was in- 
tended to exclude all State activity in the field, in order to exclude such activity 
it is respectfully submitted that a new section 331 should be added to 8S. 2308 
which would provide substantially as follows: 

“In establishing jurisdiction in the Federal Communications Commission with 
respect to the control and operation of community antenna television systems, 
it is the intent of the Congress of the United States to reaffirm that by Com. 
munications Act of 1934, as amended, the Federal Government has completely 
occupied the entire field of television transmission and reception for regulatory 
purposes.” 

The representatives of the National Community Television Association, in- 
cluding its officers and directors and its Washington staff, are most anxious 
to cooperate and assist the committee in its deliberations in this matter. If] 
personally can be of any assistance in clarifying the NCTA’s views or furnishing 
the committee any information which it might require, I can be available at the 
call of the committee or its staff. 

Respectfully submitted. 

E. StRAtTForD SMITH, 
General Counsel, National Community Television Association, Ine, 


WASHINGTON STATE TV REFLECTOR ASSOCIATION, 
Ardenvoir, Wash., July 20, 1959. 
Hon. JOHN O. PASTORE, 
Chairman, Subcommittee on Communications Committee on Interstate and 
Foreign Commerce, U.S. Senate, Washington 25, D.C. 


DEAR SENATOR PASTORE: We wish to express our thanks for the generous amount 
of time allotted to the booster people to present their case to the subcommittee 
on the hearings in connection with S. 1801 and S. 1886. 

We have read the testimony of Mr. Benjamin Adler, of Adler Electronics, Ine,, 
before the subcommittee and wish to comment on some of his testimony. On page 
3, Mr. Adler states : “This $50 average cost for UHF conversion, including antenna, 
is contrasted with a $100 to $200 cost for a suitable VHF receiving antenna and 
tower capable of picking up the average VHF booster signal beyond 2 or 3 miles, 
These figures conclusively prove that the cost of an average UHF receiver installa- 
tion for repeater reception is considerably less than the present VHF receiver 
installations.” The above statement is not true and we defy Mr. Adler to prove 
it. We have viewers as far away as 12 miles receiving a picture with an antenna 
setup costing $50 who do not have line-of-sight transmission. Those people with 
line-of-sight transmission have antennas costing from $15 to $35 while those who 
do not have line-of-sight transmission generally have antennas costing from 
$35 to $50. Most of our viewers have installed their own antennas and those 
who have not were generally those to whom the service was worth the added 
cost. One of our viewers recently built a new home, due to Rocky Reach Dam 
eonstruction, and he told me that his antenna cost him $18 installed. He also 
said that his reception is better now than it was before with a much more 
expensive antenna as he now is in line of sight of the transmitting antennas. 

Mr. Adler ignores the fact that regardless of the relative cost as between VHF 
and UHF antenna setups, all those people now receiving television on VHF an- 
tennas would be required to expend additional money to convert to UHF if 
UHF were the only thing allowed. Mr. Adler also ignores the fact that those 
people who had paid the most money for their antennas would be the least likely 
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to receive television under a change to UHF as they are the ones in the shadow 
areas. } 

When Mr. Adler first came out with his UHF translator, he made a trip to 
Wenatchee with two of his engineers. At that time Mid State Radio Supply Co., 
of Wenatchee, was distributor for Adler in this area. The writer met with 
Mr. Adler and his group to see if it would be possible to arrange a test of the 
equipment at the Entiat site. Both EAO-TV and Mid State were very anxious 
to make this test. Adler Electronics, however, was not interested, and the 
only statement the writer could get as to the possible coverage of the translator 
was: “If you can see it you can get it.” This was their way of saying that 
reception, in their opinion, would be strictly a line-of-sight proposition. 

Mr. Adler, on pages 4 and 5, goes into the matter of interference, and we would 
like to again state our position that we are asking licensing on a noninterference 
pasis and that if we cannot operate without causing interference we will either 
shut down or convert to UHF. 

We again say that the facts all show that UHF is more expensive both in the 
matter of original cost and in the matter of maintenance and that it will not give 
as good coverage in mountainous country, and we challenge Mr. Adler to prove 
us wrong. 

Sincerely yours, 
WASHINGTON STATE TV REFLECTOR ASSOCIATION, 
By H. M. THOMASON, Vice President. 


WESTINGHOUSE BROADCASTING Co., INC., 
New York, N.Y., July 27, 1959. 
Hon. Joun O. PASTORE, 
Chairman, Subcommittee on Communications, Senate Foreign and Interstate 
Commerce Committee, Washington, D.C. 


DeAR SENATOR PASTORE: Westinghouse Broadcasting Co., Inc. (WBC), licensee 
of five television and six radio stations, including KDKA, Pittsburgh, which has 
been operated by Westinghouse since November 2, 1920, has considered proposed 
legislation amending the Communications Act of 1934, with particular reference 
to Senate bills 1738, 1740, and 1801. On the basis of our study and in light 
of our experience, we wish to comment on each proposal, trusting that our 
views may be helpful to your committee in determining the public interest. 


8. 1801 


This bill proposes to place, under the terms of the Communications Act, com- 
munity antenna television systems serving more than 50 subscribers, excluding 
apartment houses and systems which distribute programs “which are not in the 
first instance broadcast for reception without charge” by television stations. 
The bill prohibits such community antenna television systems (@) from re- 
distributing the program of a broadcasting station without the express author- 
ity of the originating station, and (b) requires the system to distribute the 
program of a regular television broadcast station within that city if such 
station requests. The Commission is authorized to adopt rules to assure the 
reasonably comparable technical quality of the programs redistributed by the 
community antenna television system. 

WBC supports and urges the enactment of S. 1801 as a public interest com- 
promise of the conflicting private interests arising out of the development of the 
community antenna television system, with its reception of the programs origin- 
ated and developed by regular television stations and the distribution thereof 
tothe public subscribers at a profit to the community system in many cases. The 
construction of a television station and the procurement, production, and broad- 
cast of its programs, represents a substantial outlay of private capital, time, and 
talent, and in which the licensee of the regular television station has a recog- 
nized legal property interest. S. 1801 recognizes this property interest in the 
Program originated by the regular television broadcasting station and, justly 
and fairly, prohibits the community antenna system from receiving and re- 
ene such a program without the express authority of the originating 

on. 

The licensee of the regular television station may very well seek out and 
request the community antenna system to give the widest possible distribution to 
cttain of its originated programs. Other programs will involve costs for 
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talent, program material, and production to such an extent that the originating 


station may condition its consent upon receipt of some financial contributiop 
toward originating costs. In either event, S. 1801 recognizes the legal property 
right of the orignating television station in the program which it broadcasts ang 
prohibits the community system from appropriating and converting the program 
to its own profit without the consent of the originating station. WBC syp 
ports such a statutory amendment as a further codification of the long-accepteg 
principle of American jurisprudence that one may not profit from another’s 
labors. 

Of equal importance to the broadcast industry and to the public is the require. 
ment of S. 1801 that the local station may, upon request, require the community 
antenna television system to receive and redistribute its program. Such g 
requirement is in the public interest in order to preserve the competitive situation 
of the limited number of television stations that can be constructed and 
financially supported in an area typical of that served by the community antenng 
television system. A single station may not be able to economically surviye 
and furnish a much-needed local service in an isolated area if it is subjecte 
to uncontrolled competition from a community antenna system receiving anj 
redistributing multiple signals from distant stations to its captive audience, 
This competitive disadvantage is avoided by the compulsory provisions of § 
1801 and WBC urges its enactment as in the public interest. 

S. 1801 authorizes the Commission, by rule or order, to prescribe such 
standards and conditions as necessary to assure that the public reception of the 
programs redistributed by the community system shall be reasonably com- 
parable in technical quality. The FCC, in the public interest, requires regular 
television stations to meet certain technical standards so that the public can 
be reasonably assured that the technical quality of the signal received from 
the various originating stations will be reasonably comparable. The public 
interest requires a comparable control of the signals transmitted by community 
antenna television systems be placed under the jurisdiction of the Commission, 
the interest of the public in receiving adequate and uniform signals being 
identical in both instances. 

For the foregoing reasons, WBC urges the enactment of S. 1801 in its entirety, 

Respectfully submitted. 

Donatp H. McGANnnon, President, 


U.S. SENATE, 
COMMITTEE ON AGRICULTURE AND FORESTRY, 
July 17, 1959. 
Hon. JoHN O. PASTORE, 
Chairman, Interstate and Foreign Commerce, 
Subcommittee on Communication, 
U.S. Senate, 
Washington, D.C. 

Deak JOHN: With further reference to my appearance before your subcom- 
mittee on Tuesday, I am enclosing a copy of a letter I have just received from the 
Governor of Vermont. 

I would appreciate it if you would make this letter a part of the record of 
the hearings. 

Best regards. 

Sincerely yours, 
GrorGcE D. AIKEN, 


STATE OF VERMONT 
EXECUTIVE CHAMBER, 
Montpelier, July 18, 1959. 
Hon. Groree D. AIKEN, 
U.S. Senator, 
Senate Office Building, 
Washington, D.C. 

Deak SENATOR AIKEN: As you no doubt know, Vermont is very much dependent, 
in a great number of our communities, upon the community antenna systems 
for television reception since we have but one television station within the 
State and our mountainous areas rather sharply curtail the portions of the 
State it can reach, 
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We note that legislation now before the Senate, S. 1801 and 8S. 1886, would 

ace the community antenna sytems under the Federal Communications Com- 
mission, which probably would be desirable; but we feel that requiring the 
community antenna systems to obtain the permision of each broadcasting station 
to redistribute any program received from the origination station would ad- 
yersely affect the continued existence of our television systems. 

With personal regards, I am 

Sincerely yours, 
Rosert T. STAFFORD, Governor. 
Dictated by the Governor, but signed in his absence. 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D.C., April 138, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


Dear Mr. CHAIRMAN: As you are aware, in numerous small communities and 
outlying areas beyond the direct range of television broadcast stations, television 
programs are made available to local residents by means of small low-powered 
repeaters. These devices, located at favorable reception points on hills or moun- 
tains, pick up television signals from distant stations, amplify them, and retrans- 
mit them to nearby home receivers which are unable to obtain satisfactory direct 
reception. 

Hitherto, the Commission, cognizant of certain potentials VFH repeaters have 
for interference to each other and for interference to other broadcast and non- 
proadcast services, has confined the authorization of repeater devices to so-called 
translators operating in the UHF band. UHF translators offer several distinct 
advantages, both as to the limitation of interference and as to the range of use- 
ful service of good grade. 

Prior to and during the pendency of lengthy proceedings devoted to a study 
of conditions under which it might be desirable to authorize repeaters in the VHF 
band, numerous VHF repeaters have been installed, without FCO authorization. 
The Commission has direct knowledge of over 300, and it has been estimated 
that the total number is substantially greater. In December 1958 the Com- 
mission announced the conclusion, to which it had come at that time, that the 
advantages of UHF translators so outweighed the considerations favoring the 
authorization of VHF repeaters that it would be in the public interest to con- 
fine repeaters to the UHF band. 

Since that time, however, the Commission has had the matter under con- 
tinuing review, and has received additional field data which indicate that, under 
certain conditions, VHF repeater operations may be conducted with less actual 
interference to other signals than had previously been calculated. Aware of the 
useful purpose served by these devices, and taking into account the investments 
made in those which have been installed, the Commission is now of the opinion 
that, if the Communications Act is appropriately amended, VHF repeaters could 
be licensed under conditions which will insure due protection to other users of the 
radio spectrum including aerial navigation services. 

Under a longstanding construction by the Federal Communications Commis- 
sion of section 319 of the Communications Act of 1934, as amended, which has 
been upheld by the U.S. Court of Appeals for the District of Columbia Circuit, 
the Commission is prohibited (with minor exceptions not relevant here) from 
authorizing the use of facilities for the broadcasting of signals by radio if such 
facilities were constructed prior to the grant of a construction permit therefor 
(WJIV, Inc., 231 F. 2d 725, 97 U.S. Appeals D.C. 391). 

Accordingly, the Commission is separately recommending that section 319(d) 
of the Communications Act of 1934 be amended to permit the Commission to 
grant licenses to stations already constructed if they are engaged solely in re- 
broadcasting signals if such stations were constructed on or before January 1, 
1959, and if the Commission finds that the public interest, convenience, and 
necessity would be served thereby. 

In addition, the Commission is separately recommending the amendment of sec- 
tion 318 of the act to clarify the statutory requirements concerning the opera- 
tion of equipment (operator requirements) used for the broadcasting of signals 
by radio, including television repeater equipment. The text of the proposed 
amendments and accompanying explanations are enclosed with this letter. 
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Our study of the interference problem posed by the use of repeaters in the VHF 
band indicates the potential of interference to the following services: to other 
VHF repeaters, to the reception of TV programs by regular television broadcast 
stations operating in the VHF band, to FM radio broadcast stations, and to 
nonbroadcast services, such as public safety (police and forestry) services us. 
ing frequencies between television channels 4 and 5 and to the operation of the 
aerial navigation services employing radio fan markers on 75 megacycles, also 
between channels 4 and 5. Taking all of these considerations into account, 
the Commission believes that the following minimum requirements should be 
imposed upon the operation of VHF repeaters: 

(a) Transmission of the rebroadcast signals on a channel other than the 
channel on which the signal is received. 

(6) Maximum power output limited to no more than 1 watt. 

(c) Facilities for on and off remote control. 

(d) The selection of transmitting frequency, appropriate minimum mile 
age separation from cochannel transmitters of regular television broadcast 
stations (still to be determined), and such other operating conditions as may 
be needec. to insure reasonable protection to regular broadcast and non- 
broadcast services. 

VHF repeaters would, in addition, come within the provisions of section 325 (a) 
of the Communications Act requiring the permission of the originating station 
for the rebroadcast of programs. 

In order to afford ample opportunity for the modification of existing VHF re. 
peaters which do not at present meet the foregoing requirements, the Commis 
sion contemplates allowing a reasonable period—up to 1 year—to bring existing 
VHF repeaters into conformity with these requirements. 

Exceptionally, however, the Commission feels that in order to minimize any 
possible hazard to aerial navigation it is desirable to take early steps toward 
the elimination of the operations on channels 4 and 5 of VHF repeaters or 
boosters which retransmit on the same channel as the incoming signal. The 
object would be to eliminate the possibility of such a VHF repeater receiving, 
amplifying, and transmitting signals of aerial fan markers operating on 75 
megacycles, with the possible result that an aircraft pilot might be misled as to 
his true position. While the possibilities of this occurring appear relatively 
remote, and while it would require a combination of circumstances in addition 
to the retransmission of the fan marker signal to create a serious hazard, the 
Commission believes that the earliest possible elimination from channels 4 and 
5 of VHF repeaters which transmit on the incoming frequency is highly desir- 
able. Although our information is not complete, such data as are available indi- 
date that probably fewer than 5. percent of all existing VHF repeaters would fall 
into this category. 

If any additional comments or information are desired, would you kindly let 
us know. 

By direction of the Commission: 

JoHN C. Dorrrer, Chairman, 


Proposep AMENDMENT TO SEcTION 318 oF THE COMMUNICATIONS AcT oF 1934 
AS AMENDED (47 U.S.C. 318) 


[Eliminate the material in linetype and insert the material in italic as indicate below] 


Sec. 318. The actual operation of all transmitting apparatus in any radio sta- 
tion for which a station license is required by this Act shall be carried on only by 
a person holding an operator’s license issued hereunder, and no person shall oper- 
ate any such apparatus in such station except under and in accordance with an 
operator’s license issued to him by the Commission: Provided, however, That the 
Commission if it shall find that the public interest, convenience, or necessity will 
be served thereby may waive or modify the foregoing provisions of this section for 
the operation of any station except (1) stations for which licensed operators are 
required by international agreement, amd (2) stations for which licensed operators 
are required for safety purposes, and (3) stetions i t 


i j 
44 stations operated as common carriers on frequencies below thirty thousand 
kilocycles: Provided further, That the Commission shall have power to make special 
regulations governing the granting of licenses for the use of automatic radio devices 
and for the operation of such devices. 
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EXPLANATION OF PROPOSED AMENDMENT TO SECTION 318 OF THE COMMUNICATIONS 
ACT OF 1934, AS AMENDED 


The Communications Act of 1934, as amended, now provides in section 318 
that the actual operation of transmitting equipment licensed under the act 
should be carried on only by persons holding an operator’s license issued under 
the act. The Commission is given discretion to waive that requirement except 
for certain named categories. In recent years the art of transmitting has ad- 
vanced tremendously and the Commission believes that it should have greater 
statutory latitude as to the requirements for operators of transmitting equip- 
ment engaged in broadcasting. For instance, at present there may be an in- 
ference in section 318 that the operator be in personal attendance, whereas in 
gome situations the Commission believes that it is enough for the operator to 
turn the equipment on, have it operated under his general control but not be 
jn personal attendance. This situation is particularly true of transmitters 
engaged solely in rebroadcasting, such as the so-called boosters in smaller com- 
munities in mountainous terrain, especially out west. 

Accordingly, the Commission recommends that section 318 of the Communi- 
cations Act be amended to remove the explicit requirement that transmitting 
equipment of broadcast stations be operated by licensed operators. 


PROPOSED AMENDMENT TO SECTION 319(d) oF THE COMMUNICATIONS Act or 1934 
AS AMENDED (47 U.S.C. 319(d) ) 


Amend section 319(d) of the Communications Act of 1934, as amended (47 
U.S.C. 319(d)), by adding the following further proviso at the end thereof: 


“And provided further, That if the Commission finds that public interest, con- 
venience, and necessity would be served thereby, it may waive the requirement 
of construction permit for a station that is engaged solely in rebroadcasting 
signals and was constructed on or before January 1, 1959.” 


EXPLANATION OF PROPOSED AMENDMENT TO SECTION 319(d) OF THE COMMUNICATIONS 
AS AMENDED (47 U.S.C. 319(d) ) 


The development of television service throughout the United States has been 
hampered by the fact that in general the signals travel in a line-of-sight pattern. 
As a result, in mountainous terrain there are some valleys where a signal is not 
obtainable by ordinary home equipment and some of the communities are too 
small to support their own station. 

The Commission has been endeavoring to work out a satisfactory plan for 
authorizing service to these isolated areas. In the meantime, some communities 
have devised their own systems. Under the Communications Act of 1934, however, 
the Commission is prohibited from issuing licenses for facilities if those facil- 
ities have been constructed before the Commission granted a construction permit 
(47 U.S.C. 319(d) ). 

In addition to the engineering problems involved as to just what system would 
probably be best and therefore appropriately authorized, there were consider- 
able doubts as to the legal authority of the Commission over small local facilities 
relaying signals from larger stations. Concurrently with the litigation testing 
the Commission’s legal authority, the Commission was making an effort to work 
out a satisfactory plan for service to these smaller communities. Under these 
circumstances the Commission feels that a fair amount of liberality is indicated 
in permitting the authorization now of facilities constructed when the ultimate 
jurisdiction of the Commission and the terms under which it might grant licenses 
were in a state of flux. 

Accordingly, the Commission recommends that section 319(d) of the Communi- 
cations Act of 1934 be amended to permit the Commission to grant licenses to sta- 
tions already constructed if they are engaged solely in rebroadcasting signals, if 
such stations were constructed on or before January 1, 1959, and if the Com- 


_ finds that the public interest, convenience, and necessity would be served 
ereby. 
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THE SECRETARY OF COMMERCE, 
Washington, July 21, 1959, 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S Senate, Washington, D.C. 


Dear Mr. CHAIRMAN: This letter is in reply to your request dated April 22, 
1959, for the views of this Department with respect to 8. 1739, a bill to amend 
the Communications Act of 1934 in order to authorize the licensing of certain 
rebroadcasting stations constructed without a permit under such act. 

This bill would permit the Federal Communications Commission, under certain 
conditions, to waive the requirement of a permit for construction for a station 
that is engaged solely in rebroadcasting signals and was constructed on or before 
January 1, 1959. 

‘ The Department of Commerce recommends favorable consideration of §, 
739. 

It is our understanding that this proposed enactment would make it possible 
to bring within the law the numerous low-powered television boosters (rebroad- 
casting transmitters) in widespread use in remote and mountainous areag, 
These stations serve the purpose of bringing television broadcast transmissions 
to remote and sparsely populated areas not within reach of existing television 
stations. 

This Department feels that the proposed legislation is in the public interest, 
and that suitable safeguards to public safety and to prevent interference to other 
services can be provided in the Commission’s rules and regulations. 

We have been advised by the Bureau of the Budget that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
F. H. MvuELter, 
Acting Secretary of Commerce. 


DEPARTMENT OF THE AIR FORCE, 
Washington, June 29, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Senate Committee on Interstate and Foreign Commerce. 


Dear Mr. CHAIRMAN: Reference is made to your recent request for the 
views of the Department of Defense on three bills which are pending before 
your committee. The Secretary of Defense has delegated to this Department 
the responsibility for expressing the views of the Department of Defense on 
these bills: 

S. 1787, 86th Congress, a bill to authorize the imposition of forfeitures for 
certain violations of the rules and regulations of the Federal Communications 
Commission in the common carrier and safety and special fields. 

S. 1739, 86th Congress, a bill to amend the Communications Act of 1934 in 
order to authorize the licensing of certain rebroadcasting stations constructed 
without a permit under such act. 

S. 1741, 86th Congress, a bill to amend the Communications Act of 1984 with 
respect to the requirements for operating transmitting apparatus. 

The Department of the Air Force, on behalf of the Department of Defense, 
interposes no objection to the enactment of these bills, since it has been advised 
by the Federal Communications Commission, with reference to S. 1741, that no 
station involved would broadcast on frequencies below 54,000 kilocycles. It is 
pointed out that uncoordinated MF and HF broadcasting on frequencies below 
30,000 kilocycles would adversely affect naval communications. The FCO has 
assured that the Department of Defense would be advised of and given an 
opportunity to be heard on any changes to the procedures as stated above. 

In the interest of clarity, it is suggested that the words “of another broad- 
easting station” be inserted after the word “signals” in line 10 of S. 1739. 

The enactment of these bills would not impose any monetary burden upon the 
Department of Defense. 

This report has been coordinated within the Department of Defense in accord- 
ance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
LYLE S. GARLOCK, 
Assistant Secretary of the Air Force, 
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FEDERAL AVIATION AGENCY, 
Washington, D.C., June 26, 1949. 
Hon. WARREN G. MAGNUSON, : 
Chairman, Committee on Interstate and Foreign Commerce, 
U.8. Senate, Washington, D.C. 

Deak Mr. CHAIRMAN: This is in reply to your request of April 22, 1959, for 
the comments of this agency with respect to S. 1737, a bill to authorize the 
imposition of forfeiture for certain violations of the rules and regulations of the 
Federal Communications Commission in the common carrier and safety and 

1 fields ; 

oott789, a bill to amend the Communications Act of 1934 in order to authorize 
the licensing of certain rebroadcasting stations constructed without a permit 
under such act ; and 

§. 1741, a bill to amend the Communications Act of 1934 with respect to the 
requirements for operating transmitting apparatus. ; 

§.1737 would amend title V of the Communications Act of 1934 to authorize the 
jmpositions of forfeitures for violations of certain rules and regulations of the 
Federal Communications Commission in the common carrier, safety and special 

s. 
“ 1739 would amend section 319(d) of the Communications Act of 1934 in 
order to authorize the licensing of certain rebroadcasting stations constructed 
without a permit under such act. 

§. 1741 would amend section 318 of the Communications Act of 1934 with 
respect to the requirements for operating transmitting apparatus. 

These three bills have been reviewed from the standpoint of their effects on 
the Federal Aviation Agency’s operations. It is felt that they have no sub- 
stantial effect, and therefore, no comments are submitted with respect to them. 

Sincerely yours, 

Original signed by: 

ALAN L. DEAN 
(Acting for B. R. Quesada, Administrator). 


COMMENTS OF THE FEDERAL COMMUNICATIONS COMMISSION ON CERTAIN PENDING 
LEGISLATION FOR CONTINUED OPERATION OF VHF Booster Stations, JUNE 30, 
1959 


There are a number of pending bills and resolutions looking toward the con- 
tinued operation of VHF booster stations. These include Senate Joint Resolu- 
tion 26, House Joint Resolution 186, H.R. 3279, House Concurrent Resolution 42 
and Senate Concurrent Resolution 4. 

The Federal Communications Commission is opposed to the above-mentioned 
bills and resolutions because, in our considered judgment, it is inadvisable to 
have a blanket statutory license or directive for the authorization of television 
broadcasting stations even though they are low power VHF boosters. The field 
is too complicated and problems of stations too interrelated to not have detailed 
consideration before authorizing each one. Instead, we favor the enactment 
of our proposals as embodied in H.R. 6471, S. 1739, and S. 1741. 


COMMENTS OF THE FEDERAL COMMUNICATIONS COMMISSION ON H.R. 3706, H.R. 
8732, H.R. 3737, H.R. 3740, H.R. 3748, H.R. 3771, H.R. 3845, H.R. 3929, LR. 
3999, 86TH CoNGRESS, IDENTICAL BILLS AND RESOLUTIONS, WHICH WovULpD Pro- 

' MOTE TELEVISION RECEPTION TO SMALL COMMUNITIES AND TO RURAL AND ISOLATED 
AREAS BY ESTABLISHING A COMMUNITY TELEVISION BUREAU IN THE FEDERAL 
COMMUNICATIONS COMMISSION AND WAIVING THE REQUIREMENT FOR CONSTRUC- 
TION PERMITS FOR VHF Booster STATIONS IN OPERATION ON OR BEFORE DECEM- 
BER 30, 1958, AND FoR OTHER PURPOSES 


All of the above-mentioned bills and resolutions seeking in part the amend- 
ment of section 5 of the Communications Act of 1934, as amended, are identical 
in content and form. Therefore, for the purpose of clarity, the comments of 
the Commission will refer to the appropriate proposed sections individually and 
in their respective order. (Sec. 5 references are to proposed subsections of 
the Communications Act of 1934, 47 U.S.C. 5.) 








826 VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 


1. Section 5(e)(1) provides that the Commission shall establish within its 
organization a Community Television Bureau which shall (under subsection 
(e) (2) (a) and (e)(2)(b) respectively) study the technical and finacial prob. 
lems involved in bringing television service to the residents of small commn- 
nities, rural and isolated areas, and consult with and advise small communities 
and, to the extent practicable, persons in rural and isolated areas, on such 
problems. 

The Federal Communications Commission is presently responsible, among other 
things, for the consideration of applications to build and operate stations, review. 
ing the general service of each particular station to determine whether it has 
been operating in the public interest and otherwise discharging domestic regula- 
tory responsibilities. The Communications Act sets up certain basic require 
ments which must be met by broadcast applicants. In general, applicants must 
be legally, technically, and financially qualified, and show that their proposed 
operation will be in the public interest. 

Also the Commission, through its Field Engineering and Monitoring Bureay 
performs various technical functions some of which involve radio station inspee- 
tions, radio operator examinations, monitoring, and services to correct radio 
interference. 

The Federal Communications Commission therefore is of the opinion that 
some of the above-mentioned functions of the proposed Community Television 
Bureau are already being performed. It is a matter of legislative policy for 
Congress if the Commission’s functions are to be extended. However, if such 
proposed Bureau were established, the business of consulting and advising every 
small community and persons in rural and isolated areas who might seek advice 
on such problems would create a heavy burden on the Federal Communications 
Commission which it could not discharge with its present staff or even a sub- 
stantially larger staff than already existing. The establishment of an additional 
Bureau would necessitate considerable additional funds to provide for expense 
of operation and the appointment of a large number of engineers and other pro- 
fessional personnel, including economists. 

Furthermore, we question the Federal Communications Commission being made 
responsible for servicing one segment of the public with respect to such problem. 

In addition, if such a proposed bureau were adopted, the Commission’s engi- 
neering staff might possibly be in the position of passing on and choosing between 
its own recommendations for one segment of the public and the proposals of 
private industry for another segment of the public but with respect to the same 
problem. Such a situation would place the Federal Communications Commis- 
sion in a position whereby it would be in competition with private engineering 
concerns, 

2. Section 5(e) (38) provides that the Commission shall refer to the Bureau for 
study, and for its recommendations, all applications made to the Commission for 
authority to construct or operate UHF translators and other facilities which 
may be authorized to provide television service to small communities or rural 
and isolated areas. 

As heretofore mentioned, the Commission presently performs part of this func- 
tion through the consideration of applications to build and operate broadcast 
stations and in addition, modifies and renews construction permits and licenses 
of all types of broadcast services. 

8. Section 5(e) (4) provides that the Community Television Bureau shall at 
various times, and at least annually, make written reports to the Commission 
regarding its activities in the performance of its functions together with any 
appropriate recommendations which reports shall be published in the Federal 
Register. 

Continual coordination is presently carried on within the Commission to insure 
the prompt expediting of all Commission matters. Furthermore, each year the 
Commission publishes its annual report which is submitted to the Congress and 
which also is available as a public record. This report contains information and 
data required to be reported to the Congress by section 4(k) of the Communi- 
cations Act of 1934, as amended. Though this compilation covers, primarily, the 
fiscal year ending June 30, notations of subsequent important developments are 
included to make the information more current. 

4. Section 5(e) (5) states that the Commission shall appoint or assign, for 
service in the Community Television Bureau, an adequate number of engineers 
and other personnel to enable the Bureau to efficiently perform its functions. 
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As previously mentioned herein, additional funds would be required to provide 
for the cost of operation of such a Bureau and the employing of additional 

rsonnel on the scale that this proposed act provides. Re y 

5. Section 2(a) of the proposed Community Television Act provides further 

t in the event the Federal Communications Commission authorizes the licens- 
ing of VHF booster stations, a permit for construction as provided in section 319 
of the Communications Act of 1934, as amended (47 U.S.C, 319), shall not be 

uired for such stations in operation on or before December 30, 1958. On 
April 13, 1959, the Federal Communications Commission recommended a similar 
amendment of section 319. Specifically, the Federal Communications Commis- 
sion seeks through S. 1739 and H.R. 6471, an amendment of section 319 (d) to 
enable it to consider licensing such stations engaged solely in rebroadcasting TV 
programs if they were constructed on or before January 1, 1959. The present 
language of section 319 prohibits the Commission from licensing broadcast 
facilities which were constructed without a prior permit from the Commission. 

6. We also seek an amendment of section 318 to clarify the statutory require- 
ments concerning radio operators of equipment used for this purpose. See H.R. 
@471 and S. 1741. 

Adopted July 29, 1959. 





COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, May 15, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
US. Senate. 


Deak Mr. CHAIRMAN: Further reference is made to your letter dated April 21, 
1959, acknowledged April 23, requesting our comments on 8. 1739, 86th Congress, a 
pill to amend the Communications Act of 1934 in order to authorize the licensing 
of certain rebroadcasting stations constructed without a permit under such act. 

Other than the explanation which was made a part of the record at the time 
§. 1789 was introduced, we have no information with respect to the necessity 
for or advisability of enacting legislation of this nature. Accordingly, and since 
the provisions of the bill would not affect the functions or operations of this Office, 
wemake no recommendation with respect to its enactment. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


U.S. DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, D.C., July 31, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
US. Senate, Washington, D.C. 

Deak SENATOR: This is in response to your requests for the views of the 
Department of Justice concerning the bills (S. 1739 and S. 1741) to amend the 
Communications Act of 1934 with respect to licensing requirements. 

Section 318 of the Communications Act of 1934 (47 U.S.C. 318) provides that 
the operation of transmitting equipment licensed under the act shall be carried on 
oly by persons holding an operator’s license issued under the act. The Federal 
Communications Commission may waive that requirement except for certain 
named categories, including broadcast stations. S. 1741 would amend section 
318 to eliminate broadcast stations from the exception. 

§. 1739 would amend section 319(d) of the Communications Act (47 U.S.C. 
319(d)) by authorizing the Commission to waive the requirement of a construc- 
tion permit for a station engaged solely in rebroadcasting signals. and which was 
constructed on or before January 1, 1959. 

The subject of this legislation is not a matter for which the Department of 
Justice has primary responsibility, and accordingly we make no recommendation 
as to the enactment of these bills. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 

Sincerely yours, 
LAWRENCE E. WALSH, 


Deputy Attorney General. 
45008—59-—— 53 
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THE SECRETARY OF COMMERCE, 
Washington, July 9 
Hon. WARREN G. MAGNUSON, : oe 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: This letter is in reply to your request dated April 29 
1959, for the views of this Department with respect to S. 1741, a bill to amend the 
Communications Act of 1934 with respect to the requirements for operating trang. 
mitting apparatus. 

Enactment of S. 1741 would delete from section 318 of the act (47 U.S.C. 318) 
the requirement that radio stations engaged in broadcasting shall be operated 
only by persons holding a valid operator’s license. 

The Department of Commerce recommends favorable consideration of 8. 174] 

Certain types of broadcasting stations, notably low-powered television boosters 


' 


| 


| 
| 
| 


(rebroadcast transmitters), operate unattended, so that there is no functiona] | 


need for full-time operating attention. The effect of the proposed enactment 
would be to remove the statutory requirement for full-time operating attention 
and would give the Federal Communications Commission broader discretionary 
powers with respect to the requirement for licensed operators at any type of 
broadcasting transmitter, AM, FM, or TV. 

The Department of Commerce feels that the proposed legislation is in the 
public interest, and that suitable safeguards to public safety and to prevent inter. 
ference to other services can be provided for in the Commission’s rules and 
regulations. 

We have been advised by the Bureau of the Budget that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
F. H. MUELLER, 
Acting Secretary of Commerce, 


FEDERAL AVIATION AGENCY, 
Washington, D.C., June 26, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: This is in reply to your request of April 22, 1959, for 
the comments of this Agency with respect to S. 1737, a bill to authorize the imposi- 
tion of forfeitures for certain violations of the rules and regulations of the Fed- 
eral Communications Commission in the common carrier and safety and special 
fields ; 

S. 1739, a bill to amend the Communications Act of 1934 in order to authorize the 
licensing of certain rebroadcasting stations constructed without a permit under 
such act; and 

S. 1741, a bill to amend the Communications Act of 1934 with respect to the 
requirements for operating transmitting apparatus. 

S. 1737 would amend title V of the Communications Act of 1934 to authorize 
the impositions of forfeiture for violations of certain rules and regulations of 
the Federal Communications Commission in the common carrier, safety, and 
special fields. 

S. 1739 would amend section 319(d) of the Communications Act of 1934 in order 
to authorize the licensing of certain rebroadcasting stations constructed without 
a permit under such act. 

S. 1741 would amend section 318 of the Communications Act of 1934 with respect 
to the requirements for operating transmitting apparatus. 

These three bills have been reviewed from the standpoint of their effect on 
the Federal Aviation Agency’s operations. It is felt that they have no substantial 
effect, and therefore, no comments are submitted with respect to them. 

Sincerely yours. 

Original signed by: 


ALAN L. DEAN, 
(Acting for E. R. Quesada, Administrator). 
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COMPTROLLER GENERAL OF THE UNITED STATES, 


Washi . 
Hon. WARREN G. MaGnuson, ee 


Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate. 


Deak Mr. CHAIRMAN: Further reference is made to your letter dated April 
21, 1959, acknowledged April 23, requesting our comments on 8. 1741, 86th Con- 
gress, a bill to amend the Communications Act of 1934 with respect to the re- 
quirements for operating transmitting apparatus. 

Other than the explanation which was made a part of the record at the time 
§. 1741 was introduced, we have no information with respect to the necessity 
for or advisability of enacting legislation of this nature. Accordingly, and 
since the provisions of the bill would not affect the functions or operations of 
this Office, we make no recommendation with respect to its enactment. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


DEPARTMENT OF JUSTICE, 
July 31, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, U.S. Senate, Wash- 
ington, D.C. 

Deak SENATOR: This is in response to your requests for the views of the De- 
partment of Justice concerning the bills (S. 1739 and S. 1741) to amend the Com- 
munications Act of 1934 with respect to licensing requirements. 

Section 318 of the Communications Act of 1934 (47 U.S.C. 318) provides that 
the operation of transmitting equipment licensed under the act shall be carried 
on only by persons holding an operator’s license issued under the act. The Fed- 
eral Communications Commission may waive that requirement except for cer- 
tain named categories, including broadcast stations. S. 1741 would amend sec- 
tion 318 to eliminate broadcast stations from the exception. 

§. 1739 would amend section 319(d) of the Communications Act (47 U.S.C. 
319(d)) by authorizing the Commission to waive the requirement of a construc- 
tion permit for a station engaged solely in rebroadcasting signals and which was 
constructed on or before January 1, 1959. 

The subject of this legislation is not a matter for which the Department of 
Justice has primary responsibility, and accordingly we make no recommenda- 
tion as to the enactment of these bills. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 


Sincerely yours, 
LAWRENCE E. WALSH, 


Deputy Attorney General. 


DEPARTMENT OF AGRICULTURE, 
June 9, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate. 

Dear SENATOR Maanuson: This is in reply to your request of April 29, 1959, for 
a report on S. 1801, a bill to amend the Communications Act of 1934 in order 
to impose certain requirements on community antenna television systems. 

The Department does not have the technical information which permits us 
to give an expert opinion on this matter. However, from the standpoint of 
effective dissemination of agricultural information, the Department feels that 
adequate television service should be readily available to all persons in the 
United States where it is practical to provide it. 

Apart from this general statement on the desirability of adequate television 
service, the Department does not feel that it can make a recommendation re- 
garding rules affecting the operation of community television antenna systems. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 


Sincerely yours, 
TruE D. Morse, 


Acting Secretary. 
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Hon. WARREN G. MAGNUSON, 


CIrviIL AERONAUTICS Boarp, 
Washington, D.C., May 8, 1959. 


Chairman, Committee on Interstate and Foreign Commerce, 


U.S. Senate, Washington, D.C. 
Dear Mr. CHAIRMAN; This 


in which you requested any 


is in further reply to your letter of April 29, 1959, 
comments the Board might have concerning §, 


1801, a bill to amend the Communications Act of 1934 in order to impose certaip 
requirements on community antenna television systems. 
Inasmuch as this legislation relates solely to community antenna television 


systems, which do not come 


within the jurisdiction of the Civil Aeronautics 


Board, this agency has no comment to make on the bill. 


Sincerely yours, 


Hon. WARREN G. MAGNUSON, 


JAMES R. DuRFEE, Chairman, 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, May 4, 1959. 


Chairman, Committee on Interstate and Foreign Commerce, 


U.S. Senate. 


DeAR Mr. CHAIRMAN: Your letter of April 29, 1959, requests our comments on 
S. 1801, to amend the Communications Act of 1934 in order to impose certain 
requirements on community antenna television systems. 

We have no information on the need or desirability of the proposed legisla- 
tion and, therefore, have no comments to offer. 


This report is submitted in t 
Sincerely yours, 


Hon. WARREN G. MAGNUSON, 


riplicate, as requested. 


JOSEPH CAMPBELL, 
Comptroller General of the United States. 





DEPARTMENT OF JUSTICE, 
June 9, 1959. 


Chairman, Committee on Interstate and Foreign Commerce, 


U.S. Senate. 
DEAR SENATOR MAGNUSON : 


This is in reply to your request of April 29, 1959, 


for a report on S. 1801, a bill to amend the Communications Act of 1934 in order 
to impose certain requirements on community antenna television systems. 

The Department does not have the technical information which permits us to 
give an expert opinion on this matter. However, from the standpoint of effec- 
tive dissemination of agricultural information, the Department feels that ade 
quate television service should be readily available to all persons in the United 
States where it is practical to provide it. 

Apart from this general statement on the desirability of adequate television 
service, the Department does not feel that it can make a recommendation regard- 
ing rules affecting the operation of community television antenna systems. 

The Bureau of the Budget advises that there is no objection to the submission 


of this report. 
Sincerely yours, 


TRUE D. MorRsE, 
Acting Secretary. 


COMPTROLLER GENERAL OF THE UNITED STATES, 


Hon. WARREN G. MAGNUSON, 


Washington, May 20, 1959. 


Chairman, Committee on Interstate and Foreign Commerce, 


US. Senate. 


DEAR Mr. CHAIRMAN: Your letter of May 13, 1959, requests our comments on 


S. 1886, to amend the Communications Act of 1934 with respect to community 


antenna television systems and certain rebroadcasting activities. 


We have no information on the need or desirability of the proposed legislation 


and, therefore, have no comments to offer. 
This report is submitted in triplicate, as requested. 


Sincerely yours, 


JOSEPH CAMPBELL, 
Comptroller General of the United States. 
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CIvIL AERONAUTICS BOARD, 
Washington, D.C., May 19, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
US. Senate, Washington, D.C. 


Deak Mr. CHAIRMAN: This is in reply to your letter of May 14, 1959, in which 
you requested any comments the Board might have concerning 8S. 1886, a bill 
to amend the Communications Act of 1934 with respect to community antenna 
television systems and certain rebroadcasting activities. 

Inasmuch as this legislation relates solely to community antenna television 
systems and certain rebroadeasting activities, which do not come within the 
jurisdiction of the Civil Aeronautics Board, this agency has no comment to 
make on the bill. 

Sincerely yours, 
JAMES R. Durrer, Chairman. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, July 8, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, U.S. Senate 


DEAR Mr. CHAIRMAN: Your letter of July 1, 1959, requests our comments on the 
bill 8. 2303, to amend the Communications Act of 1934 to establish jurisdiction 
jn the Federal Communications Commission over community antenna systems. 

We have no information on the need or desirability of the proposed legislation 
and, therefore, have no comments to offer. 

This report is submitted in triplicate, as requested. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


(The list of community TV services in Vermont was subse- 
quently furnished for the record by Senator Aiken and is mentioned 
inhis testimony which appears on p. 497.) 


COMMUNITY TELEVISION SERVICES IN VERMONT 


Vermont Television, Inc. (1500), 63 North Main Street, Barre, Vt.: Leo San- 
guinetti, president. 

Bellows Falls Cable Corp. (1000), 105 Lockingham Street, Bellows Falls, Vt.: 
George R. Story, president. 

Brattleboro TV Inc. (1600), 49 Elliot Street, Brattleboro, Vt.: F. Eliot Barber, 
Jr., president. 

Montpelier Community TV Inc. (1500), 23 Langdon Street, Montpelier, Vt.: 
Phillips Lothrop, manager. 

St. Johnsbury Community TV Corp. (1000), 88 Eastern Avenue, St. Johnsbury, 
Vt.; Eugene F. Ellingwood, president. 

Young’s Community Television Inc. (1633), 201 Union Street, Springfield, Vt.: 
8. R. Young, president. 

John T. Thurber, Inc., Springfield, Vt. 

Windsor Community Antenna Corp. (666), 113 Main Street, Windsor, Vt.: S. R. 
Young, president. 

Green Mountain Television Corp. (2900), 187 Church Street, Burlington, Vt. : 
Richard A. Snelling, president. 

Okemo Vue, Inc. (175), 41 Depot Street, Ludlow, Vt.: V. W. Jarvi, president. 

Trans-Video (435), 37 Park Square, Northfield, Vt.; George L. Goodrich, owner. 

Woodstock Television, Inc. (100), Central Street, Woodstock, Vt.: Reno Caselini, 
president. 

Twin State Television, Inc., Lebanon, N.H. (wire service extends into Vermont 
communities of White River Junction and Hartford). 
Nore.—Figures in parentheses, where available, represent numbers of homes 

served. 
In addition to above companies, there are a number of cooperative community 

antenna systems in small Vermont communities. 
Total subscribers’ list, as given individually above, is 12,500. Based on the 

average of 3.6 persons in each home and one television per home, the total viewers 

are 45,132. 
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KSBW TELEVISION, 
Salinas-Monterey, Calif., June 30, 1959. 
Senator THoMASs KUCHEL, 
Senate Office Building, 
Washington, D.C. 


Dear SENATOR KUCHEL: We urge your study of the Senate bill 1886 introduce 
by Senator Frank E. Moss and Senator Murray. 

If television is to proceed in an orderly development in smaller cities such ag 
Salinas, Monterey, San Luis Obispo, Santa Barbara, Chico, Redding, Eureka, anq 
the other small cities in California, it will be necessary to regulate the commn- 
nity antenna television systems. These community antenna television systems 
operate on the basis of rebroadcasting the big city television stations without 
the stations’ permission and the Moss-Murray bill merely regulates them go jt | 
will be necessary for them to receive permission. As you know, any violation | 
of the property rights of television programs is against the American system 
of free enterprise. 

We urge you to communicate with the Senate Interstate and Foreign Com. 
merce Committee, Senator Warren Magnuson, chairman, in support of Senate 
bill 1886. 

Thank you for your cooperation, and will you please advise us. 

Cordially yours, 
JOHN ©. COHAN, 
President, Salinas Valley Broadcasting Corp, 





DENVER, COoLo., July 2, 1959, 
Senator WARREN G. MAGNUSON, 
Interstate and Foreign Commerce Committee, 
U.S. Senate, Washington, D.C.: 

Many Montana ranchers who are dependent upon existing TV facilities and 
local TV stations will appreciate your committee’s support of S. 1886 and con- 
sideration of their dependence on fair regulation that will assure them continued 
enjoyment of TV in rural areas. 

GENE ETcHart, 
President Montana Stockgrowers Association, Glasgow, Mont. 


City oF CARMEL-BY-THE-SEA, CALIF., 
OFFICE OF THE MAyor, 
June 26, 1959, 
Re 418.51, antenna system, use of TV signals; S. 1801 and S. 1886, opposition to 
measures. 


Senator THomaAs H. KUcHEL, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR KUCHEL: It has come to the attention of the city council that 
the subject bills are scheduled for hearings before the Interstate and Foreign 
Commerce Committee and the Communications Subcommittee in the near future. 
The city of Carmel-by-the-Sea is geographically situated in such a position that 
a community antenna system is the only practicable method of providing a tele- 
vision signal for our citizens. It would appear that if the subject bills were 
enacted, our citizens would find that their system would be subjected to special 
fees; whereas, immediately to the north, cities such as Monterey and Pacific 
Grove are receiving precisely the same signals, almost simultaneously, without 
having to pay any such fee. This is manifestly discriminatory in the most 
literal sense of the term. Finally, there is no evidence that the bills tend to 
foster the continuously stated policy of Congress to encourage more and better | 
television service to the public. 

Very truly yours, { 
JoHN §. CuriTwoop, Mayor, | 
| 
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BOARD OF RAILROAD COMMISSIONERS OF THE STATE OF MONTANA, 
Ex OFvicio PUBLIC SERVICE COMMISSION OF MONTANA, 
Helena, June 4, 1959. 
Hon. LERoy ANDERSON, 
House of Representatives, 
Washington, D.C. 


Deak LERoy: It has come to our attention that the Federal Communications 
Commission has recommended the licensing of television VHF boosters and trans- 
lators. You are, of course, familiar with the background of this problem and its 
particular importance to the residents of our rural areas in Montana. 

According to our information, the FCC recommended that Congress enact leg- 
islation which would license those stations constructed on or before January 1, 
1959. If such a deadline is adopted, it will eliminate several booster stations, in- 
cluding the one now operating in the Helena Valley, which was put into opera- 
tion after January 1, 1959. 

We feel that these stations should not be precluded from the licensing pro- 
visions and we have been requested to ask your support and effort to make any 
such bill effective upon enactment so that stations which began operating after 
January 1, 1959, can be properly licensed and continue to serve their viewers. 

Very truly yours, 
Paut T. SmitH, Chairman. 


BisHop, Cauir., April 27, 1959. 
Hon. THOMAS KUCHEL, 


U.S: Senate, 
Washington, D.C. 


DEAR SENATOR KUCHEL: We are writing to you to ask your support on passage 
of the bill which will make the VHF-TYV booster stations legal. 

We live in the High Sierra Mountains, Mono County, 30 miles north of Bishop, 
Calif. We have heavy snows in the winter months and are fairly well isolated. 
The TV would be greatly enjoyed during these winter months by all the local 
residents. There are, at the present time, 50 to 75 families, who could, with an 
improved installation, enjoy TV. The translators are quite expensive for so 
few families to install. 

We have already formed the Long Valley Improvement Association and have 
had a small booster set up, community built, which has not been too satisfactory. 
Field tests show our signal is strong enough, with an improved installation, to 
serve the entire area. We do not feel free in making any improvements until 
such installations are legalized. 

We urgently request that you support the passage of this bill which will make 
the VHF-TYV boosters legal for such areas as ours. 

Respectfully yours, 
LONG VALLEY IMPROVEMENT ASSOCIATION, 
By Guapys M. Kispert, Secretary. 


STATEMENT OF ANGUS McDONALD, COORDINATOR OF LEGISLATIVE SERVICES OF 
THE NATIONAL FARMERS UNION, IN Support or §. 1886, WHicH WouLp 
AMEND THE COMMUNICATIONS Act oF 1934 WitH RESPECT TO COMMUNITY 
ANTENNA TELEVISION SYSTEMS AND CERTAIN REBROADCASTING ACTIVITIES 


Mr. Chirman and members of the committee, we are appearing here in sup- 
port of S. 1886 which pertains to community antenna television systems and 
related activities. In previously enacted legislation, the Congress has wisely 
used its authority to regulate broadcasting, both by radio and television in the 
public interest. The air belongs to the public and should not be exploited to the 
disadvantage of any one group. 

This legislation would amend the Communications Act of 1934 in order to re- 
quire more adequate supervision of broadcasting activities of so-called rebroad- 
casting or booster stations. We believe that the rights of local television broad- 
casters should be protected. 

Under our system of free enterprise, broadcasters have done a good job of 
providing television services for heavily populated areas but because of the 
nature of the industry some areas do not enjoy certain advantages that other 
areas do. The purpose of the Communications Act was to protect those least 
able to take care of themselves. Implied in the act was the desire of the Con- 
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gress to prevent a few monopolies from exploiting the air regardless of the 
rights of those in rural areas. 

We urge that S. 1886 be approved, in order that those in such areas may make 
arrangements for equipment and their programs with the knowledge that the 
Federal Communications Commission will not allow booster programs to invade 
their territory and leave communities or parts of communities without any 
opportunity to enjoy television. 


Hotitywoop, Ca.ir., July 16, 1959, 
Hon. Joun O. PASTORE, 
Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C.: 


In reference to the hearings presently being held concerning bills S. 1886 and 
S. 2303, may I take this means of stating my position, based upon my experience 
in the fields of television engineering and broadcasting. While the specifics of 
the bills would place the same restrictions on the CATV systems as are presently 
imposed on UHF television translators, this may not prove to be entirely in the 
public interest. 

If UHF translators can only provide two channels of television in a town and 
CATV or boosters can provide five channels, because they do not need rebroadcast 
permission, then this is not a fair test of all systems. Under these handicaps, 
translators had to be superior in performance to have survived at all. 

UHF can provide a multiple channel, low cost, high quality television service 
to all areas of the United States as can be proved by the number of low power 
UHF translators now in operation in the mountainous regions of the country. 

UHF translators only provide an extension of service and should never have 
been saddled with the rebroadcast rules. None of these services should need 
rebroadcast permission unless they insert local commercials. The Common 
Carrier Division of the FCC does not require rebroadcast permission from micro- 
wave applicants feeding CATV. 

The only fair and equitable solution today lies in one of two directions: 
(1) Place all extensions of service, CATV, boosters, and translators under the 
same technical, engineering, and licensing restrictions; (2) eliminate the restrie- 
tions which exist today on UHF translators so as to permit all systems to operate 
under equal rules. 

I must emphasize however, that a decision concerning any one of the systems 
is less than desirable. The decision must cover all the systems and must be 
rendered as soon as possible in order to prevent a further waste of money on 
the part of the public. Once this decision is made then the system deemed to 
be in the public interest will prevail. 

If you make all of these services obtain permission to rebroadcast then you 
will have the originating stations selling permission to the highest bidder regard- 
less of whether the bidder is selling service to the densely populated area of a 
town at fat fees or if it is a community service district or county board of super- 
visors providing television on a nonprofit basis to large areas. Nobody seems 
to realize that we have had pay TV in-this country for over 5 years. 

Only when the allocations are revised to take advantage of present-day tech- 
nology can multiple television service with local expression be brought to all 
areas of the United States. Until then it is possible now to give all areas multi- 
ple channels of television for entertainment and education. 

Ropert J. MYERS, 
President, Industrial Television, 
Los Angeles, Calif. 


Marietta, Ouro, July 6, 1959. 
Senator WARREN G. MAGNUSON, 
Washington, D.C.: 

I humbly invite your attention to S. 2303 which has recently been referred to 
the Senate Interstate and Foreign Commerce Committee. This bill deals with 
the public interest in matters having to do with community antenna television 
systems and I’m sure it is fair to all concerned. 

Thank you for your prompt recognition of my recent letter concerning 8. 
1801 and S. 1886 dealing with community antenna television systems. 

Onto VALLEY CABLE CorpP., 
J. L. MILitKken, Manager. 
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FARMINGTON, N. MEx., July 6, 1959. 
senator WARREN G. MAGNUSON, 
senate Office Building, Washington, D.C.: 
| have just finished reading Senator Monroney’s bill, S. 2303, and consider 
ita very fair bill to regulate community antenna systems. It seems to, me 
that regulating CATV systems under the same rules that broadcasting stations 
must follow before the FCC should satisfy CATV critics and still protect our 
3,500 families who cannot receive satisfactory television except through our 
system. I also feel that 5. 1801 and 5S, 1886 are very dangerous, inasmuch as 
they would allow the originating television station to withhold permission i" 
carry their signal or charge so much for it that we nor our cable view ers cou ¢ 
afford the service. This is certainly discrimination against our viewers W ho 
already have to pay for the microwave and system building and maintenance 
cost in favor of a viewer who lives on the other side of the Jemez Mountains 
and can pick the signal up with a rooftop antenna without getting permission. 
FARMINGTON COMMUNITY TELEVISION, INC., 
I. E. SHAHAN, Manager. 


DICKINSON RADIO ASSOCIATION, 
Dickinson, N. Dak., June 30, 1959. 
Senator MILTON R. YouNG, 
Senate Office Building, Washington, D.C. 

Deak SENATOR Younea: It is my understanding that hearings are now being 
conducted on Senate bill 1886 which concerns the regulation of closed circuit 
and booster-type television. Both types have made possible television service in 
many communities which could not have enjoyed the benefits of television pro- 
graming otherwise, and as a result they very definitely have their place in the 
interest of rendering service to the public. However, since neither in the past 
have been subject to FCC regulation in most cases, their operation has created 
considerable problems for a number of commercial television station operators. 
Asa case in point, the television stations in Helena and Kalispell. Mont., have 
both gone off the air because it was impossible to compete with closed circuit 
television in their community making available the programs of a number of 
networks. 

The system of broadcasting which is followed in the United States is unique 
in the fact that it is free to anyone who is able to obtain a radio or television 
receiver. Competition by the viewers or listeners is keen; therefore, all stations 
attempt to offer programs that are acceptable and heard or seen by the greatest 
number of people in their coverage area. Since it is impossible for single stations 
to broadcast more than one program at a time, naturally in a small market with 
its limited resources and potential advertising revenue, an operator finds it 
extremely difficult to compete against a closed circuit arrangement that is 
capable of delivering a choice of all the network programs. In all cases such 
closed circuit operations are confined to a metropolitan area and as a result, 
should this service cause the failure of the operation of a free television station 
serving a wide area which includes the primary community as well as many 
farms, ranches, and small communities, the end result will be to deny television 
service to all the people who reside outside the community served by the closed 
tireuit arrangement. This to me is not in the best interest of the public as a 
whole. 

Regulation of closed circuit and booster television will not necessarily elimi- 
nate such competition ; however, it will give the television station operators in 
asmall community some protection in his primary market and make it possible 
for his continued operation. 

Therefore, I urge your full support of the passage of Senate bill 1886. 

Very truly yours, 
ORVILLE F. Burba, 
General Manager, KDILX Radio-TV. 
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CHEYENNE, Wyo., July 13, 1959, 
Hon. WARREN G. MAGNUSON, 
U.S. Senator, A 
Senate Office Building, Washington, D.C. 

Dear SENATOR MAGNUSON: In my testimony on July 2 before the subcommitteg 
on the CATV matter, I had planned to enter a photostat of a letter. This wag) 
actually entered in the testimony a year ago on the same matter. I did no 
bring the photostat to Washington on this trip and so there is enclosed herewith 
such a copy of a letter from the Campbell Soup Co. which, if you feel it appre 
priate, could be possibly entered into the record. 

Very truly yours, 
Station KFBC-TYV, 
Wa. C. Grove, Manager, © 
CAMPBELL Soup Co., 
Camden, NwJ., August 27, 1957, 
Mr. JoHN McFAppEn, 
Walter Schultz Co., Casper, Wyo. 1 

Dear Mr. McFappen: Bill Barnard has forwarded us your informative letter 
regarding Casper’s new television station KSPR-TV 

We would be more than pleased to have our programs carried by nearly every 
available television station, but we know you realize there are certain limitations. 
to accomplishing this end. i 

First of all, there are the basic network affiliated stations which every adver 
tiser is required to accept without choice. This means that a sizable portion 
of budget expenditures is predetermined. Of course, under these arrangements” 
an advertiser must necessarily distribute the remaining portion in such a 
manner as to obtain the largest possible unduplicated audience. 

Secondly, there is the limitation of available adv ertising moneys. Because of 
the high cost of television programing, there is a built-in economy factor present 
in each allocation. : 

The “Lassie” program and “The Joseph Cotton Show—On Trial” presently 
are reaching into the Casper area from Denver. Should this coverage ceas@ 


at some future time, we shall then be able to sit down with our advertising agency 
and recommend new station lineups. q 
We appreciate your interest and sincere efforts in the sale of all Campbell 
made products, Mr. McFadden, and want to thank you again for taking the time 
to tell us about station KSPR-TYV. 
Very truly yours, 


LuTHER B. Hornina, 
Advertising Department, — 


Raprp Ciry, 8. DAK., July 13, 1959, 
Senator FRANCIS CASE, 
825 Senate Office Building, Washington, D.C. “y 
We urgently request your active support of Moss bill S. 1886, to amend Com 
munications Act with respect to community antenna TV systems (CATV) pe 
certain rebroadcasting activities, now before the Communications Subcommit 
of Senate Interstate and Foreign Commerce Committee. We call your attention | 
particularly to community antenna system provisions of bill which attempt t0- 
place CATV systems on equal competitive basis with present local, free 
stations. Unless Moss bill is passed we fear local, free TV stations will dis 
appear or be so seriously hurt that small-town residents will be deprived of effec” 
tive local television service, which CATV systems cannot provide. At same 
time, if local TV stations fail to survive in face of tremendous competitive 
advantage enjoyed by CATV systems, such as the system now operating in) 
Rapid City, all rural populations would be totally deprived of TV. service, 
Only local, free TV stations can provide this service. CATV systems cannot” 
Again we respectfully request your active support of Moss bill. 
Cordially, 


x 


NorMAN Herrron, Vice President KOTA TV. 





